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BIDDING DOCUMENTS

CONSULTANCY SERVICES
For
LAND AND STATION DEVELOPMENT FOR
BENGALURU SUBURBAN RAIL PROJECT

IFB No: K RIDE/Projects/59/2020 Date 02.10.2020

Employer: K RIDE (Rail Infrastructure Development Company (Karnataka) Limited)
MSIL House, 7t Floor,
#36, Cunningham Road
BANGALORE

Tel — (080) 22370582,
Fax — (080) 22370581
E Mail - md@kride.in
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Rail Infrastructure Development Company (Karnataka) Limited

INVITATION FOR BIDS
Bid Notice No. K RIDE/Projects/59/2020 Date : 02.10.2020

(K RIDE) RAIL INFRASTRUCTURE DEVELOPMENT COMPANY
(KARNATAKA) LIMITED, having its Corporate office at MSIL House, 7th Floor,
#36, Cunningham Road Bangalore-560052, India which is a Joint Venture of
Government of Karnataka and Ministry of Railways, invites bids under single
stage two packet system - Consultancy Services for Land and Station
Development for Bengaluru Suburban Rail Project in 2 (Two) Packages.

TWO CONTRACT PACKAGES ARE AS UNDER

Sl Name of work S B'd. Period .Of
No ecurity | Completion
) (in)

I | Package 1: Consultancy Services for Land and
Stations Development for Bengaluru Sub-urban 7 months
Rail corridors 2 & 4 5,00,000/-

2 | Package 2: Consultancy Services for Land and
Stations Development for Bengaluru Sub-urban 7 months
Rail corridors 1 & 3

NOTE :

Even if the tenderer is participating for single or both the packages,
the Bid security amount will be Rs. 5.00 Lakhs only.

1. Bidders are advised to note the eligibility and minimum qualifying criteria
specified in the Instruction to Bidders and Section 3 “Evaluation and
Qualification Criteria” of the bid document.

2. Bids must be accompanied by a bid security as mentioned above in any
one of the forms as specified in the bidding documents and shall have to be
valid for 42 days beyond the validity of the bid.

3. Bidding Documents can be downloaded free of cost from K RIDE website
www.kride.in from 02/70/2020 and the bids can be submitted on the
downloaded document.

Please note that drawings, if any, referred in the bid document, but not
uploaded with the bidding document, can be viewed in this office on any
working day. The Tenderer can also have a copy of the same on payment
of non-refundable cost of Rs. 5,000/- (Rupees Five Thousand only) by a
crossed Demand Draft on any Scheduled bank payable at Bangalore
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drawn in favour of Rail Infrastructure Development Company
(Karnataka) Limited, Bangalore.

It will be the responsibility of the Consultant who is submitting the bid on
downloaded bidding documents to check and see any
Addendum/Corrigendum issued in this regard from the website from time to
time and ensure submission of bid along with all Addendum/Corrigendum.

In case of any clarification the tenderer can visit the Rail Infrastructure
Development Company (Karnataka) limited Corporate Office Bangalore
at MSIL House, 7th Floor, #36, Cunningham Road Bangalore -
560052,

4. Deleted

5. Special Provisions for Micro and Small Enterprises (MSEs): MSEs
registered with District Industries Centers/ Khadi and Village Industries
Commission/ Khadi and Village Industries Board/Coir Board/ National
Small Industries Corporation/ Directorate of Handicraft and Handloom/
‘Udyog Aadhaar’ — The Online Portal of MSME/ Any other body specified
by Ministry of MSME are exempted from the payment of Bid document
fee and proposal security for this tender.

6. The provisions of revised ‘Public Procurement (Preference to Make in
India) Order 2017’ issued by Department of Industrial Policy and
Promotion under Ministry of Commerce and Industry vide letter no. P-
45021/2/2017-PP (BE-Il) dated 28.05.2018 shall be applicable to the
bidding process and award of the contract shall be done accordingly. In
this connection, the minimum local content shall be 50% and the margin
of purchase preference shall be 20%. For award of contract, para 3.c. of
the revised ‘Public Procurement (Preference to Make in India) Order
2017’ (Annexure | of IFB) shall be applicable in addition to the other
provisions in the bidding documents in this regard.

7. Date of Receipt and opening of Bids: The completed Bids must be
dropped in the nominated tender box or delivered to the address below not
later than 15.00 hrs on 11/11/2020 and the same shall be opened at 15.30
hrs. in the same day in the presence of Bidders who choose to be present.
K RIDE will not be responsible for any delays in receiving the Bidding
documents by the Bidder or receipt of Bids by K RIDE.

8. Address for Communication: Interested eligible Bidders may obtain
further  information from the following address:

General Manager (Civil),

Rail Infrastructure Development Company (Karnataka) Limited,
MSIL House, 7th Floor, #36, Cunningham Road
Bangalore — 560052
Tel: (080)22370582, Fax -22370581
E — Mail: md@kride.in
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Annexure - |
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ORDER

Subject; Public Procurement {Preference to Make in India), Grder 2097 - Revighon,
ragarding.

Degartment of Industrial Policy and Promotion, In partial moedification of Grder Mo, P-
450212201 T-8.E-l dated 1582M7T, herely iBsues the revised ‘Public Procurement
(Freference to Make in India). Order 207" with Immeadiata affect:-

YWhereas 75 the palicy oF she Sovermenent of ndE o ancoorage Sake in ndiz’ gnd
argnole manusciuing and psduciion of goads sno senices 0 India wsh a e o anbarsig
N0 ard srpkeymend, ard

Whareas prosuramers by ke Sovemment is subskctizl noavoues ard 2an soambate
toraards this policy abjsclive and

Whersas ocal corsenl con b neisaged Shrowgh garirsrships sonaemlion with ol
comaanies, estzalishing oroductor wniks 0 ndiz o0 Jeint Yeabares L0 wilh edian supplare,
inciezsng he carfizipatan of ool srpleeees in senices ard rairng then,

Mow therofare the follovisg Order 18 issued -

-
b

© Thiz Deder = eued aurseart i Bulkr 153 jiid of e Carara: Finarcal Hules 501
¥ Definitiors: Foe fla gursozes of tIE Ordar:
Losal conrent mesns te amaenl of vale added in ndis which skall, galess alnersise
argsaried by e Mozal BMiisse ke e lolal wales ol She bem procurad meciusing el
dumsstic nerest tees) mons sk saue ol impolsd conteil 0 Be e achadicg sl
susloms dalies) as a prepoan of tie okl viue, in percenl
Lags! supobar mesns @ osupalise o service prosider wanse produst aroseouice alfaied 1o
procuament reaeds she minimon kel soalent 38 orescried urder ks e o by e
comnpetant Binisres ! Depalnents in cursvarcs of ths odes
L8 meanrs he lowass teade ar ot Bid o e loeses? quotston racaived inoa tendor
Liddiag procaas af otbar preruremert soiakalion ae agudias 1 D8 g URI0N s o
per s bender or afben procaresTan] goliznson.,
M of prrchose peefmenes! neans 08 PETIr sxent b2owkah te price gquolad by 8
lozal stigplar may he sbhoee the 1 fan Die parpage Of purciase prefemsnes
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Preamble Introduction 5



K RIDE: Land consultancy — BSRP_(MULTIPLE PACKAGES)

Boda Wineh miasns 1ba inishy o Degaimenl dealiled porsusat 10 tis arder in rssnec
of 8 parhicdls mem oF ponds oo sorvines ook,

Frocodng enhhy’ mgans 8 Mnisly o dipsrirrant ar abechen or sabondisal: olfoe o, o
aubensnrals  bady conmalad By the Sovermmerd of Irdia ang incldes Goestoerensd
campanize as defingd In the Corrpsiiss 2o,

Atowes’ rraans 2l warks as pen Rule 130 ol GFRE- 2097, ang @0 @leo inslude ke wonks’

3 Requiremant of Purchase Prefoercnes ¢ Suijeal b e anvesins o Chis Crder ane booany
zrasls meuzhons issued by e Macal Yinising ar oo of s Ol purdizes
preferanca shel be given t2 loss! supplicss in 2l preesosereesnals oo laken by poozoning
ardiies in iha rranrar speaimad horeanoe

ao 'l pracuremend of goods servizes or works Inoreepect o wilch the Mozal konisiry Fas
Gormmunicales the: thers 2 eufficlent 1zcal capsciby =nd Ines comacdilicn s b b
aetimaled walue of procuremznl 13 Hs. 50 akhs or kss, ool acal supplines sl bae
aligibke, 1 k2 eslimesd veus of prosurament oF sach gonds o sorvicos or works iy
Tare Ihan He. S0 BEhg the srovisions of suh-saragraph boor o, as the cake my be,
shall Bppiy

b fia tha procuremenbs of goods o eocks wfich are a0l covared By caragraph 2a and
which e divisib'e: in rature, thes Toloseing pracecars shall be 1oioeed”;

. Arearg all qusifer zics, tha Isost bid will ke feemed w2 0100 LY B Tian & oca
aupplisr, b contrest Sor fall quars =y will ba awsded 5201

i P L bid s e Mo @ bocal sapelien, B0% of 1he Groer gusnbby shal ce awaded 1o
It Thereefle lhe Bees] gicder simong the 10Gs] suppaans, will be nwites 1o rensk
e L1 LR far e remizining S0% quamily sabiEcs 1001hs 628 -‘=|.-|'|F'il'fr-F1 quckens
prica Taling witain be margn of suchase preferencs. sad contrack for fkat quanlity
chal he swardes 10 30 08 supalizr subest w2 mateaieg b |1 price 0 cose
such kwest algibie Is:al sugplar fals o maich tha LT prics ar aocepls less s
the offersd quanlity. thie raxt nighar lzeal sapoliss wethin the reergin of pockase
prafaranca shall be iresed 10 madzh the L7 price Toe rereaining gaaesty aed gooon
and coabast shall be awerded accorsngly Inooase sone quandily s s gl
urczwared o0 lzeal supplors, then sech balance moantsy mey also be orderad an
the L1 migder

t CIn procuremerts of goods Or works nol covaras oY aLc-pareqrach 3s ard whizh s
nal didsile, 2ng in prosuement of aerices wWhara the b is ewslussed an e akone
1 Toslowing procadune Bhall be ol owed -

Aarineny sl ualified bids, e owees] Bid el be Laremed as L1 1LY g o a lzcal
suppier, e eariract wil e wasrzen o L1
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1] H L1 is ral frree & ksl sapalian e B2ases) tdder among the boa auppiers, will
ar mwied boresch Bie L0 price subjecs 16 lecal sugplers quoted pros feling
within Ihe margin ol parchass pretsrenze, and e corsract shall ke avermdod o
such el supalier sutject bo mswaing the L1 price

i, I sozk lowessl dighle kcal sapolar f3lls o menzh the L1 prge: tae incal
supplies with e nexl higres b st she mangin of purchase areferares skal ke
refed 12 makon fhe L7 price and sooan and contred snal e e ded accodinghs
In zesa aone of the lncal supples within e maign o swchess pratanarca
mabchies her U7 price, e e corcach ray b2 awariacd othe L Edder

Exemption of small purchases: hahwithstznnng arviking conlamed nopanagaph 5,
prozrreTarts where e ostimated walie oo me procensd = kess lan Be 5 Bkls ehall be
reampt fram this Crdur, Hoseeve, il shal be ensered by poocwing entiies thal prozargment
is rd spdl fo Ce parpoge of geciding te provsors chirs Lrdar

Minimum local comtent: Tha minivam oeel conbent £qal ordingnly b B Ine Modsl
Mll'li&h:.l Tay arescibe 3 nlges or losar pErcentage ir resae rif Army |'|i1|'|i|2|15-'|| = ek
may alen prasorize e marae: of calze aicn of leal contees

Wargin of Purchage Preferance 1 ra mergn of purskase preferenee shall ko 20%

Beguircinent fur speciicalien in advance Tk mnmur kcal soabtent, the margin aof
purchags grefarenze ard 108 procadurs for pwletsncs 15 Maka n India shadl be specfed in
tie nalize nviling tarders o0 alber fom of poasererar: soicildizn aad shall vol be vared
dunrg a parizular procurement ranssclicn

Govarnment. E-marketplans: 0 mspesl of posoreerard throogh he Goeenerars E-
matamplarn [Gefd) shall, as T fes possioke, saesilically cark e ilems whish mest e
minmum leal cardenl whike wpistaing e iler Toe digpsay, ang shall, wherever "gasizls
rakn provesion oo auloraled comganeor wilh purchage prelesarcz ard watbad purchase
arsfarsnce end hor obtaining sonsenl of tha iosal supplier nothose masss wnem purchase
SrErarense 5o ba eserised

Werilication of local centent:

2 The bzl scppier al e Uine of lender, glddiag o salizistor shall ba required ta pravide
sall-aertificallza thal the f2r affarsd mests s vinemom ieeal sardeal aml shal gioe
detalls of fe lzoation(s) 2t @ik tka Incal wabie aodiition = mads

L. Incaees of prosuremand far & veiue neeeass af S5 ) eroneg, the Incal supplen shall e
requrad 1o provide a cedificass from the stahdoey audiber or cosl adilon of e coonpany
(ir e cama ol corpanies] oo fromn g praclizing cosl sccovalant o peaclicig charared
acceailal [ espect of sapelizrs ather than corasnizsl giirg she perarags of lneal
el

¢ Uasiskine o0 carmpanks miabng s impemardztae of b Oeder shall te kesen by the
coripelent mcharsy which s eropoweed o ook inle precueneind-rlzed complems
mefaling b lhe pracurng 2nlily.
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d. medsl Minisries may carsneb commitars wo intermnal and eddermal penets T
neepardent werdicaton of seldeclaatics and oucitar's’ accacnlants cetifoales o
rardren s e m b s ol comalain s,

a. hizdal Rinishies snn procaring ardifics oy pescekbe ey forsech complianls

* False mazlzredizns wil Be e breack of the Gode of Irsegroy cnoen Ree 17501 800G of e
Geaeml Finencial Fues Tor vwkich @ bdder o bs saceessors v e gealarnad for ap @
v wears ag par Rub 151 6l of 1he Genersl Flaeacia Rules along weh such oiher
Achans ag may bs pemissitie undar @

g, Aosapplisn whe nEs been depamed by any procurng 2niily tor Wioabon of thiz Ordes shal
ol b2 elgitde hor preterence under 1hE Cnder for procuranmant By any oties procunrg
aniny o0 1ha dualion of ke detigmieat The deharmam o such mber prosotrg arsons
shiall ke eflecl moespeciiealy Dome e aale wnowhisl il gcomes o lbe oo o che
procarsment 2ndilies, in {ha menrar prescibad under garagaph ¥ helow

1. The Daparlment of Exgendiiuie ahall gzue suilsbla ingimchione far iha sfschve and
smaoih cperatkan o his process. 50 1hal:

I Tae Tacl ard dusatizn of debarman for vislaticon of tis Oder by any grocdriag entiy
ara promehy brouant 2 ke nofice of  the Mernoecs-Convenos of she Seacng
Commibdse ard ke Depadmaend of Expeaditaee throegh tbe coocened Ministry
cDpen nenb an i sare alhes s,

ii ar & poricdical gase such cases o consoidated snd oo cenbabeed o [stoo
decardralized iats ol guch supplers wilk he parad of aetammant 18 Tamkaied and
dizpienad o websiials)

i In "EBFEI:i al |:n:u:u1rg zrifize olher than the one whizk hiss carmed ol ks
debeTnent, the dacarrent fakes affesl pospexvely frome e dsts of apnading on
thirwohsieis) in tha sach & rrarnes tiad pnoaing posereerorts ore rol disraposd.

1. Specifications In Tendars and other procuramant salictations:

A, Ewverd prosudng ercily hsll anzurs hat be igihiibte soddfors in raspast af A= E RN E
emEianca fixed inoany tarder ot solcikdlion do nol require praet of supaly 0ot
couardres or prosaf af aupors

r Froounng anfiies snal eadsmecur  see that elgimilsy conmbnns, ncliding ar: maticms
ke o producsar aeparbiily aed irarcil shengsh doost wesall in oenssomails
e idgicn Of loca sapulieng wlo woule sneowize ke eiplils Dayoond selal s essental [
ENELET qualty or erad owarnirsss af the sLapie”

o Procaring entnse shall, within 2 mondbs of he ssue of his Jrder reves al eneing
sligibinky norrs gan condilinns with reforenes oo sub-parsgraphs a' &nn 5 anees

d.IF 5 Nede Kmisiry 12 sadistied Mst Indimn suppliers of a0 emoare nol allzeed o2
padicims andd ar compess in procarement by sy farcign gosormend, it may, i il
SAEME ROPTORaTE MesircT of exsluds bcklars o OET counbry Trom slgibdily oo
procuremment of that dzm ardd ar eeher tams ledng oothat sadal Micistey, & copy af
eary instrdclon o decieion Eken o his reasic shal be senl o e Thamen of e
Eanding Commitag

caorde. S
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2. For the parpase of sub-aaragraph 10 @ acove, 3 supplian o biddar shall e aoosizored
ta b fromm a courdey 0f 40 the sndity |3 corsosaled iv el coardeg, o i) 8 rmajecity of o
shizehokiing pr offecbve contrsd o She ariny & axercigas om thal soanleg, an il mone
thist 50%: of The wisue af fhe: fier being suppler has been acded in thal country [di
cupaliers sqal mzan {base enlines which mess 20y of shase basks w i resppct 1o Irdis

1. Assessment of supply base by Modal Minlstries: Tae Modal Bonisy saal keep novies
e durveshic marafsiaeng § sepply base ang assess iba &eallsale capscbs and e exleat
ol bzcal corepedilizn while denlferiz wrms and creszrhing minimerr 1025 contan. or the
rmzaner of He csfcalation, wih 2 view o oeciding cost incressa from ke cperatizn of 1his
Cirler,

1Z. Increase i minEnum local comtent: The Mozal Brsiy may annosly revss he oos
zoaberd fesuirements Wit o vee D ircressng iem, subect w2 aesilahilty oF saficerT oos
coinpeiiizn wilh sdegasle quaily

135 Manufacture under licensael technolegy  collaboration  ageeements  with  phaszed
indigenization: Ywhie aolilyirg the minimem kcal comeat Nodal Winislies msy rsks
specia pravisions o exerepling suapios fom mesting the stpulated Izesl conent it the
product = being manufescioes e Inctia ueder 2 beanss ftom 2 forsign rrarutasiusar b
noks imelachls gropetys nalts and where e s o wechralmgy colabsrmicn agraeTsnd
ransher of =canciogy sgreement Tor digeatas manufactae: of a arodes desaloaed abrosd
wih cass chesng of Ircreese o locsl conienl.

11, Powsers 10 grant exemplion and o reduce minimoem local conbent: Winsinas
LDepEtrants of Dovenment of e ard the Goaeds of Dieekors of Soeemmand companes
ar aUINIMoUS Bodae may, ay wrillar ordsl,

A, feguce lhe miniriem sl conlent bolws the proseribes Buvel;
b reozethe marga of sucieses sretsrende balow 203

Cexemet ary farkeular imm oo procuditg o supabing enliies oo class o classes of
1barmE o7 procaring of suzpleng aniiae fon e ogealion of this Jrder or ey pan of
the Crdder

Aocopy oF every sucn oroer ehzll e maerked ke Membor-Corecnze af ks Standing
Commdes corsdilded under Ihis Croar.

15. Directions o Government companies 0 rescest of Sovenmenl comoanies ard olher
procurng enliies Aol goeerned by e Gerarzl Faancia Bees, ks adminisraiiee Winistre or
Uaparmenl shal =aua paicy dirsctars requiring campliznze wik ks Crder

16, Standing Committes: & skirding caommdm 18 neaby zonstcuted wilh the lolow ng
merheehic

Zeresary, Dopartrard of industnal Falizy sng Fromalion—:ID@inn
Sauretary, Cammees—hiember

Secietary, Ministry of Slecrenics =d Infomatizn esbaoige—Rembe
dmert Spcrabary (Fubilc Procarement) Depertinert o Ceperdilure - Memoe:
Juinl Ercrelarg (DIF2 —Rsrrber-Uoneano”

LeGonE o
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The Sacretzny of tie Daparirenl concemsd with a parizular 2o shall be 2 mesnoes i
espasl of ESEas relaing o sech ilem, The Saa e o the Cormitiae may so-onphiecaneal
axparts a5 recsant fooany isgue of cless of BSUes wnoar 15 earsdealinn.

17. Functlons of the Standing Committee. The Slandig Sommiites shall maed a5 ofen s
nesessary but nod Iess theo onees e six manlbs: Tha Cormites

& sqal oversse the implerrardation of Pis coden s ssees @ieing hemstrem, ard make
rezsmmencabnns i odal Minisbiss and procurng antiiss

L. =hal armalty assess 210 penodicalby crorilor corrplanca wilh his ondar

£ ostnal odealily Modss Mnisines ard the alosztan of iers avang ibam for igsue of
AotiEzshans & mine e aam aordeenl

d. sray seguine fumishing =F dstails ar resares regarcing conrgliarse wih ths Oodse ard
malahar maksrs

e Ay, dunng 1he 3nnus! revsEy or OIS, IEnmss mmues, U any, wens b s kel hestiha
marmer & implerarstan o the orden resalls in aey ssliclive prachicas, cangizaiar oo
mermase in aublic expeediluoe @0 suggest remsad al measunes

1. mMEy exaTne cssos coveted Gy parsgraph 13 sbose realirg Bomandseure sndees
lranss! techrology Gansfer agreemants @i 8 view b ealisfying Asef el ackegasls
mischanising eaiel Tor enforzement of 2ue0 egreamants and Toe attasing e underbeong
wajecikea of crograssiva iIrdigenizaian

g iy considen sny ol igeue relaing @ tis Coder wbch may snse,

18 Ramowal of difficultics: Minishizs Deparoens snd e Boards of Direstors of
Soverinenl oxrasnies rnay ig20e LR glsriestans and nsmens as may e necassany
“ar the ramzval of any difcallics arising in P rplimenlalize of tis Codes

15 Ministries hawing existing pollclas: vwhara 20y RMoising oo Deparimend Fas ils oern palicy
=0 pretarence o ooal contart apprase:d by ke Sabins alen 17 Doy 2315, such polcies
will pressall cwar the prowisians of eis Groor Al ather ewsling arcars on prelensace 12 1ocal
zzrieat shall ba rewicseend oy he Rodial Minislies ard resiged g5 nesded 10 condform e tis
Diederr weithin oo mionlhs of Pre issue of his Srosar.

200 Tramsitianal prawision: This Srder shal noel apely Woeoy Brdes or procererent oo which

noricze inviling ferdenr o0 e Tomn ol greciiemant solctahon nas bonn ssasd nefone il

issue of his Crder. lljl
! a
A

(|, 5. Hi@im
LIncler Secredeny m (Spwarnmeat Sﬁ daa
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Section 1 | Instructions to Bidders (ITB)

Reasons for Rejection of Bids

ITB Clause No
Reason for Summary Rejection
Section 1

4.4 Non-submission of Affidavit

4.5 Non-submission of immediate information to the
Employer in case the Bidder ceases to fulfill eligibility in
terms of ITB Clause 4.3 & 4.4

14.9 Non-submission of the Letter of Price Bid (LPB) and/or
Summary sheet of BOQ duly seal and signed

16.4 Non-submission of the Letter of Technical Bid (LTB) duly
seal and signed

19.3 Bid not accompanied by an enforceable and compliant
bid security duly seal and signed

Note:

The Bidders are advised to note the above reasons and take care of the same to
avoid rejection of their bids.

Important Note:

With regard to the procedure of sealing and submission of bids, please refer to
ITB Clause 21
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1.1

(b)

A.General

. Scope of Bid

In connection with the Invitation for Bids indicated in the Bid Data Sheet (BDS),
Rail Infrastructure Development Company (Karnataka) Limited (K RIDE), a Joint
Venture of Govt. of Karnataka & Ministry of Railways, hereinafter referred to as
the ‘Employer’, issues these Bidding Documents for the Procurement of Works as
specified in Section 5: Works Requirements. The name, identification, number of
contract(s) are provided in the BDS.

Throughout these Bidding Documents:

the term “in writing” means communicated in written form and delivered against
receipt;

except where the context requires otherwise, words indicating the singular also
include the plural and words indicating the plural also include the singular; and

“‘day” means calendar day.

“‘Agent” means is a person employed to do any act for another, or to represent
another in dealings with third person.

Source of Funds

The required funds have been sourced by K RIDE, unless otherwise specified in
the BDS.

Corrupt Practices

The Employer requires that bidders, suppliers, and contractors observe the
highest standard of ethics during the procurement and execution of such
contracts. In pursuance of this policy, the Employer:

defines, for the purposes of this provision, the terms set forth below as follows:

(i) “corrupt practice” means offering, giving, receiving, or soliciting, directly or
indirectly, of anything of value to influence the action of any party in the
procurement process or the execution of a contract;

(i) “fraudulent practice” means a misrepresentation or omission of facts in order
to influence a procurement process or the execution of a contract;

(iii) “collusive practice” means a scheme or arrangement between two or more
bidders, with or without the knowledge of the Employer, designed to influence
the action of any party in a procurement process or the execution of a
contract;

(iv) “coercive practice” means harming or threatening to harm, directly or
indirectly, persons, or their property to influence their participation in a
procurement process, or affect the execution of a contract;

will reject a Bid for award if it determines that the bidder recommended for award
has, directly or through an agent, engaged in corrupt, fraudulent, collusive, or
coercive practices in competing for the Contract; and
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(c) will sanction a party or its successor, including declaring ineligible, either
indefinitely or for a stated period of time, to participate in Employer’s activities, if it
at any time determines that the firm has, directly or through an agent, engaged in
corrupt, fraudulent, collusive, or coercive practices in competing for, or in
executing a contract of the employer.

4. Eligible Bidders

4.1 A Bidder means any person or firm or company, including any member of a
consortium or joint venture (that is an association of several person, or firms or
companies), every artificial juridical person not falling in any of the descriptions of
bidders started hereinbefore, including any agency branch or office controlled by
such person, participating in a procurement process. The bidder must ensure the
following:

(@) In case of Single Entity:

(i) Submit Power of Attorney authorizing the signatory of the bid to commit the
bidder.

(b) In case of Joint Venture/ Consortium:

(i) The number of partners in the JV/ Consortium shall not be more than that
indicated in the Bid Data Sheet (BDS);

(i) Submit MOU, as per the form given in Section 4.

(iii) The JV/ Consortium shall nominate a Representative through Power of
Attorney (Form given in Section 4) who shall have the authority to conduct all
business for and on behalf of any and all the parties of the JV/ Consortium
during the bidding process and, in the event the JV/ Consortium is awarded
the Contract, during contract execution.

(iv) Submit Power of Attorney by individual partners to lead partners as per the
form given in Section 4.

(v) In case a Joint Venture/ Consortium is the successful bidder, the Joint
Venture/ Consortium Agreement should be entered by the Joint Venture/
Consortium partners. The duly signed Joint Venture/ Consortium Agreement
should be submitted along with the Performance Security to the employer
after notification of the award of contract within 28 days.

(c) Only firms that are registered or incorporated in India are eligible to compete. Any
bidder from a country which shares a land with India will be eligible to bid in this
tender only if the bidder is registered with the Competent Authority.

(d)  “Bidder from a country which share a land border with India” for the purpose of
this Order means:-

1. An entity incorporated, established or registered in such a country; or

2. A subsidiary of an entity incorporated, established or registered in such a
country; or

3. An entity substantially controlled through entities incorporated, established
or registered in such a country; or

4. An entity whose beneficial owner is situated in such a country; or
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5. An Indian (or other) agent of such an entity; or

6. A natural person who is a citizen of such a country; or

7. A consortium or joint venture where any member of the consortium or joint
venture falls under any of the above

(e) The beneficial owner for the purpose of above clause will be as under:

(i) In case of a company or Limited Liability Partnership, the beneficial owner is
the nature person(s), who, whether acting alone or together, or through one or
more juridical person, has a controlling ownership interest or who exercises
control through other means.

Explanation-

a. “Controlling ownership interest” means ownership of or entittement to more
than twenty-five percent of share or capital or profits of the company;

b. “Control” shall include the right to appoint majority of the directors or to control
the management or policy decisions including by virtue their shareholding or
management rights or shareholders agreements or voting agreements;

(i) In case of a partnership firm, the beneficial owner is the nature person(s) who,
whether acting alone or together, or through one or more juridical person, has
ownership of entitlement to more than fifteen percent of capital or profits of the
partnership;

(iii) In case of an unincorporated association or body of individuals, the beneficial
owner is the natural person(s), who, whether acting alone or together, or
through one or more juridical person, has ownership of or entitlement to more
than fifteen percent of the property or capital or profit of such association or
body of individuals;

(iv) Where no natural person is identified under (i) or (ii) or (iii) above, the
beneficial owner is the relevant natural person who holds the position of
senior managing official;

(v) In case of a trust, the identification of beneficial owner(s) shall include
identification of the author of the trust, the trustee, the beneficiaries with
fifteen percent or more interest in the trust and any other natural person
exercising ultimate effective control over the trust through a chain of control or
ownership.

The Bidder shall submit a Certificate stating that they have read the above
clause using the appropriate Performa given in Section 4.

4.2 Bidders having a conflict of interest shall be disqualified. The conflict of interest
is detailed below
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4.3 A Bidder shall not have conflict of interest. All Bidders found to have a conflict of
interest shall be disqualified. A Bidder may be considered to be in a conflict of
interest with one or more parties in this bidding process, if, including but not
limited to:

(a

—~
(*))

)
)
)
)

(f)

(9)

4.3.2

they have controlling shareholders in common; or
they receive or have received any direct or indirect subsidy from any of them; or
they have the same legal representative for purposes of this bid; or

they have a relationship with each other, directly or through common third
parties, that puts them in a position to have access to information about or
influence on the Bid of another Bidder, or

any firm, either individually or in Joint Venture (JV)/ Consortium, submits more
than one offer irrespective of whether the firm is quoting against this bid. The
bids submitted by two different bidders, having any common participant in JV/
Consortium formation or any common partner in partnership firms, or an
individual will be treated as having conflict of interest or

a Bidder participated as a consultant in the preparation of the design or
specifications of the contract that is the subject of the Bid; or

a Bidder was affiliated for any period(s)during last two years before the date of
issue of Invitation for Bids with a firm or entity that has been hired (or is
proposed to be hired) by the Employer as Engineer for the contract.

Conflict of Interest:

K RIDE requires that Consultants provide professional, objective and impartial
advice and at all times hold the Client’s interest’'s paramount, avoid conflicts
with other assignments or their own corporate interests and act without any
consideration for future work. Consultants shall not be recruited for any
assignment that would be in conflict with their prior or current obligations to
other clients, or that may place them in a position of not being able to carry
out the assignment in the best interest of the Client. Without limitation on the
generality of the foregoing, Consultants, and any of their associates shall be
considered to have a conflict of interest and shall not be recruited under any
of the circumstances set forth below:

If a consultant combines the function of consulting with those of contracting
and/or supply of equipment and/or supply of services other than consulting; or

ii) If a consultant is associated with or affiliated to a contractor or manufacturer

for this project; or

iii) If a Consultant is owned by a contractor or a manufacturing firm with

departments or design offices offering services as Consultants. The
Consultant should include relevant information on such relationships along
with a statement in the Proposal cover letter to the effect that the Consultant
will limit its role to that of a Consultant and disqualify itself and its associates
from work, in any other capacity or any future project within the next five
years, that may emerge from this assignment (including bidding for any part of
the future project). The Consultant selected to undertake this assignment will
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4.3.2.1

4.3.3
4.3.3.1

give an appropriate undertaking to such effect, while signing the agreement;
or

If there is a conflict among consulting assignments, the Consultant (including
its personnel and sub-consultants) and any subsidiaries or entities controlled
by such consultant shall not be recruited for the relevant assignment.

A Consultant cannot be recruited to carry out an assignment that, by its
nature, will result in conflict with another assignment of such Consultant. For
example, a Consultant engaged to prepare engineering design for an
infrastructure project shall not be recruited to prepare an independent
environmental assessment or to proof check the designs for the same project.
Similarly, a Consultant assisting a client in privatization of public assets shall
neither purchase nor advise purchasers of such assets or a Consultant hired
to prepare Terms of Reference for an assignment shall not be recruited for the
assignment in question.

There are generally 3 types of consultancy services in K RIDE i.e.
(i) Pre-Investment studies (PETS & Bankability Studies),
(ii) Detailed Engineering & Design (FLS & DDE) and

(iii) Project Implementation (PMC).

If a consultancy firm has carried out pre-investment studies mentioned in (i)
above, there may be advantage for appointing the same firm to carry out the
consultancy mentioned in (ii) and (iii) above. Hence there is no conflict of
interest involved for a firm doing the consultancy for (i) and/or (ii) and/or (iii).

If a Consultant submits or participates in more than one Proposal, such a
Consultant shall be disqualified.
Proposal Validity

The Data Sheet indicates how long the Consultants’ Proposals must remain
valid after the submission date.

4..3.3.2 The Employer will make its best effort to finalise the Contract within this

4.3.3.3

Section 1:

period. In exceptional circumstances, the Employer may request
Consultants to extend the validity period of their Proposals. The request and
the responses shall be made in writing. In case Consultant extends validity
of their proposal, the bid security as furnished in accordance with ITB
Clause 19, shall also be extended upto the date mentioned in the letter of
request for extension. Consultants have the right to refuse to extend the
validity period of their Proposals.

Participation of Government Employees:

The Government employees are not permitted to undertake any assignment
without the approval of the Government as per extant Government rules. In
addition to this, no close relatives of K RIDE staff should be proposed for
participation in the assignment.
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4.4
(a)

The bidder shall be disqualified if:

The bidder or any of its constituents has been blacklisted/ banned business
dealings for all Government Departments or by Ministry of Railways or by K RIDE
at any time till finalization of bids, except in cases where such blacklisting/
banning has been withdrawn by Competent Authority or has ceased on the
deadline for submission of the bids, for which satisfactory evidence is to be
produced.

Any previous contract of the bidder or any of its constituents had been terminated
for contractor’s failure or part terminated for its failure as a JV/ Consortium
partner with forfeiture of its full Performance Security, by Rail Infrastructure
Development Company (Karnataka) Ltd.(K RIDE) at any time starting from 3
years before the deadline for submission of bids and upto one day before the
date of opening of price bids;

Provided, however, there is no stay order or declaration by any Court against
such termination of the Contract by Rail Infrastructure Development Company
(Karnataka) Ltd. or such termination of the Contract has not been revoked by
Rail Infrastructure Development Company (Karnataka) Ltd or competent
authority of K RIDE has not passed an order of non-applicability of
disqualification of the bidder or any of its constituents despite such termination.

The bidder or any of its constituents has been imposed delay damages of 5% or
more of contract value by K RIDE due to delay in the implementation of any
previous contract within the period of last 2 years before the deadline for
submission of bids (Period of 2 years shall be reckoned from the date on which
the total accrued amount of Delay Damages has reached 5% or more of the
contract price) or such accrued delay damages has not been fully recovered
before the deadline for submission of bids on account of contractor's request for
deferring recovery to maintain cash flow and K RIDE has acceded to the same in
the interest of the project or the work under the previous contract in question has
not been completed before the deadline for submission of bids, unless imposition
of such delay damages has been set aside by the Competent Authority.

The bidder or any of its constituents:

(i) has suffered bankruptcy/insolvency or

(i) has any ongoing case of insolvency before the NCLT/any Court where Interim
Resolution Professional (IRP) has been appointed or is at any later stage of
the insolvency process

On the deadline of submission of bids or thereafter till finalization of bids.
(e) The bidder is found ineligible by the Employer, in accordance with ITB-3.

(f) The bidder or its constituent(s) has been declared by K RIDE to be a poor
performer and the period of poor performance is still in force on the deadline
for submission of bids.
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OR

The bidder or its constituent(s) has been declared by K RIDE to be a poor
performer at any time after the deadline for submission of bids and upto one
day before the date of opening of price bids.

(g) The bidder or any of its constituents has changed its name or created a new
business entity as covered by the definition of “Allied Firm” under para 1102
(iii) of Chapter XI of Vigilance Manual of Indian Railways (available on website
of Indian Railways), consequent to having been banned business dealings or
suspended business dealings or having been declared poor performer.

The Bidder shall submit an affidavit stating that they are not liable to be
disqualified as per this sub clause using the appropriate Performa given in
Section 4. Non-submission of an affidavit by the bidder shall result in
summary rejection of his bid.

4.5 Bidders shall immediately inform the Employer in case they cease to fulfill
eligibility in terms of ITB Clause 4.3 & Clause 4.4. In case the bidder fails to
inform the Employer or submits a false affidavit, his bid shall be summarily
rejected and bid security shall be forfeited. The bidder shall also be liable for
Banning of Business dealings for a period up to five years.

5 Eligible Materials, Equipment and Services

5.1 The materials, equipment and services to be supplied under the Contract shall be from
the approved sources as specified in Section 5: Works Requirements.

B. Contents of Bidding Document

6 Sections of Bidding Document

6.1 The Bidding Document consists of Parts [, Il and Ill, which includes all the
Sections indicated below, and should be read in conjunction with any Addenda
issued in accordance with ITB 8.

PART I: Bidding Procedures
Section 1: Instructions to Bidders (ITB)
Section 2: Bid Data Sheet (BDS)
Section 3: Evaluation and Qualification Criteria (EQC)

Section 4: Bidding Forms (BDF)

PART Il: Work’s Requirements
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Section 5: Work’s Requirements (WRQ)

PART Ill: Conditions of Contract and Contract Forms

Section 6: General Conditions of Contract (GCC)
Section 7: Special Conditions of Contract (SCC) —

Part A: Contract Data (CD)
Part B: Specific Provisions (SP)

Section 8: Contract Forms (COF) — Annexes to SCC
Section 9: Bill of Quantities (BOQ)

6.2 The Invitation for Bids (IFB) issued by the Employer is not part of the Bidding
Document.

6.3 The Employer is not responsible for the completeness of the Bidding Document
and their Addenda, if they were not obtained directly from the source stated by
the Employer in the Invitation for Bids.

6.4 The Bidder is expected to examine all instructions, forms, terms, and
specifications in the Bidding Document. Failure to furnish all information or
documentation required by the Bidding Document may result in the rejection of
the bid.

7 Clarification of Bidding Document, Site Visit, Pre-Bid Meeting

7.1 A prospective Bidder requiring any clarification of the Bidding Document shall
contact the Employer in writing at the Employer’s address indicated in the BDS or
raise his inquiries during the pre-bid meeting if provided for in accordance with
ITB Clause 7.4. The Employer will respond in writing to any request for
clarification, provided that such request is received no later than ten (10) days
prior to the deadline for submission of bids. The Employer shall forward copies of
its response to all Bidders who have acquired the Bidding Document in
accordance with ITB Clause 6.3, including a description of the inquiry but without
identifying its source. Should the Employer deem it necessary to amend the
Bidding Document as a result of a request for clarification, it shall do so following
the procedure under ITB Clause 8 and ITB Clause 22.2.

7.2 The Bidder is advised to visit and examine the Site of Works and its surroundings
and obtain for itself on its own responsibility all information that may be
necessary for preparing the bid and entering into a contract for construction of the
Works. The costs of visiting the site shall be at the Bidder's own expense.
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7.3 The Bidder and any of its personnel or agents will be granted permission by the
Employer to enter upon its premises and lands for the purpose of such visit, but
only upon the express condition that the Bidder, its personnel, and agents will
release and indemnify the Employer and its personnel and agents from and
against all liability in respect thereof, and will be responsible for death or personal
injury, loss of or damage to property, and any other loss, damage, costs, and
expenses incurred as a result of the inspection.

7.4 The Bidder’'s designated representative is invited to attend a pre-bid meeting, if
provided for in the BDS, either in person or through video conferencing. The
purpose of the meeting will be to clarify issues and to answer questions on any
matter that may be raised at that stage.

7.5 The Bidder is requested, as far as possible, to submit any questions in writing, to
reach the Employer not later than one week before the meeting.

7.6 Minutes of the pre-bid meeting, including the text of the questions raised, without
identifying the source, and the responses given, together with any responses
prepared after the meeting, will be transmitted promptly to all Bidders who have
acquired the Bidding Document in accordance with ITB subclause 6.3. Any
modification to the Bidding Document that may become necessary as a result of
the pre-bid meeting shall be made by the Employer exclusively through the issue
of an addendum pursuant to ITB clause 8 and not through the minutes of the pre-
bid meeting.

7.7 Non-attendance at the pre-bid meeting will not be a cause for disqualification of a
Bidder.

8 Amendment of Bidding Document

8.1 At any time prior to the deadline for submission of bids, the Employer may amend
the Bidding Document by issuing addenda.

8.2 Any addendum issued shall be part of the Bidding Document and shall be
communicated in writing to all who have obtained the Bidding Document from the
Employer.

8.3 To give prospective Bidders reasonable time in which to take an addendum into
account in preparing their bids, the Employer may, at its discretion, extend the
deadline for the submission of bids, pursuant to ITB Clause 22.2

C.Preparation of Bids

9 Cost of Bidding

9.1 The Bidder shall bear all costs associated with the preparation and submission of
its Bid, and the Employer shall not be responsible or liable for those costs,
regardless of the conduct or outcome of the bidding process.
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10 Language of Bid

10.1 The Bid, as well as all correspondence and documents relating to the bid

111

11.2

11.3

exchanged by the Bidder and the Employer, shall be written in English.
Supporting documents and printed literature that are part of the Bid may be in
another language provided they are accompanied by an accurate translation of
the relevant passages in English in which case, for purposes of interpretation of
the Bid, such translation shall govern.

11 Documents Comprising the Bid

The Bid shall comprise two envelopes submitted simultaneously, one containing
the Technical Bid and the other the Price Bid, enclosed together in an outer
single envelope.

Initially, only the Technical Bids are opened at the address, date and time
specified in ITB Sub-Clause 25.1. The Price Bids remain sealed and are held in
custody by the Employer. The Technical Bids are evaluated by the Employer. No
amendments or changes to the Technical Bids are permitted. Bids with Technical
Bids which do not conform to the specified requirements will be rejected as
deficient Bids

Price Bids of technically compliant Bids are opened in public at a date and time
advised by the Employer. The Price Bids are evaluated and the Contract is
awarded to the Bidder whose Bid has been determined to be substantially
responsive Bid as set out in Section 3

11.4 The Bid shall contain the following :

(@)
(b)

(c)
(d)

(e)

(f)

Letter of Bid in accordance with ITB Clause 16;

Bid Security, in accordance with ITB Clause 19;

alternative Bid, if permissible, in accordance with ITB Clause 13;

written confirmation authorizing the signatory of the Bid to commit the Bidder, in
accordance with ITB Clause 20.2;

documentary evidence in accordance with ITB Clause 17 establishing the
Bidder’s qualifications to perform the contract; and

any other document required in the BDS.

11.5 The Price Bid shall contain the following :

(a) Letter of Price Bid including Bill of Quantities in accordance with ITB Clauses 12,

and 14;

(b) alternative Price Bid corresponding to the alternative Technical Bid, if

permissible, in accordance with ITB Clause 13; and

(c) any other document required in the BDS.
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12. Bid Letters and Price Schedules
12.1 The Bidder shall submit proposal and Separate Price Proposal using the

appropriate Submission Sheets furnished in Section 4: Bidding Forms. These
Forms must be completed without any alterations to their format, and no
substitutes shall be accepted. All blank spaces shall be filled in with the
information requested.

12.2 The Bidder shall submit, as part of the Price Bid, including the Bill of Quantities

13. Alternative Bids

13.1 Unless otherwise indicated in the BDS, alternative bids shall not be considered.

13.2 When alternative periods for completion are explicitly invited, a statement to

14.

that effect will be included in the BDS, as will the method of evaluating different
periods for completion.

Bid Prices and Discounts

14.1 The prices quoted by the Bidder in the Letter of Price Bid (LPB) and in the Bill

of Quantities shall conform to the requirements specified below.

14.2 The Bidder shall quote lumpsum rates in figures and words as per format in the

14.3

14.4

14.5

14.6

Bill of Quantities (BOQ).

The price to be quoted in the Letter of Price Bid, in accordance with ITB Clause
12.1, shall be the total price of the Bid.

The Bidder shall quote any unconditional discounts and the methodology for their
application (the discounts, and the methodology of their application, should be
quoted on prices quoted in the bid so that the discounts can be evaluated by
simple arithmetic calculation during financial evaluation of the bids, to arrive at
the net total price of the bid. If the net total price cannot be calculated after
application of the methodology of the discount(s) quoted, the bid shall be
considered as incomplete and will be rejected) in the Letter of Price Bid, in
accordance with ITB 12.1. However, any conditional discount if any offered for
award of contract has to be quoted separately and to be submitted in separate
envelope(s).

Unless otherwise provided in the BDS and the Contract, the rates and prices
quoted by the Bidder are subject to adjustment during the performance of the
Contract in accordance with the provisions of the Conditions of Contract. In such
a case, the indices and weightings for the price adjustment formulae shall be as
specified in the Tables of Adjustment Data included in Contract Data.

If so, indicated in ITB 1.1, bids are being invited for individual contracts or for any
combination of contracts (packages). Bidders wishing to offer any price reduction
for the award of more than one Contract shall specify in their bid the price

Section 1: Instructions to Bidders 24



K RIDE: Land consultancy — BSRP (MULTIPLE PACKAGES)

14.7

14.8

14.9

15.
15.1

16.
16.1

16.2

16.3

16.4

17.
171

reductions applicable to each package, or alternatively, to individual Contracts
within the package. Price reductions or discounts shall be submitted in
accordance with ITB 14.4, provided the bids for all contracts are submitted and
opened at the same time.

The price shall include cost of all key personnel, remuneration, support staff,
office expenses, travel, accommodation, printing and stationary, over heads and
any other costs incidental towards the Contract. All duties, taxes, and other
levies payable by the Contractor under the Contract, or for any other cause
(including standard specifications), prior to the deadline for submission of bids,
shall be included in the rates and prices and the total Bid Price submitted by the
Bidder.

Bidders should note that during the progress of the works, the foreign currency
requirements of the outstanding balance of the Contract Price may be adjusted
by agreement between the Employer and the Contractor in order to reflect any
changes in foreign currency requirements for the Contract, in accordance with
Sub-Clause 14.15 of the Conditions of Contract. Any such adjustment shall be
effected by comparing the percentages quoted in the bid with the amounts
already used in the Works and the Contractor's future needs for imported items.

Bidder should note that non-submission of the Letter of Price Bid (LPB) and BOQ
by the Bidder shall result in summary rejection of his bid.

Currencies of Bid and Payment
The bidder shall quote the unit rates and the prices entirely in the Indian Rupees.

Documents Comprising the Bid

The Bidder shall furnish a commitment in Letter of Technical Bid (LTB) for
deployment of equipment and personnel as stipulated in Section 3: Evaluation
and Qualification Criteria and Section 5: Work’s Requirement.

Deleted.

The Bidder shall furnish a commitment in Letter of Technical Bid (LTB) for
adhering to mobilization as stipulated in Section 3: Evaluation and Qualification
Criteria and Section 5: Work’s Requirement.

Bidder should note that non-submission of the Letter of Technical Bid (LTB) by
the bidder shall result in summary rejection of his bid.

Documents Establishing the Qualifications of the Bidder

To establish its qualifications to perform the Contract in accordance with Section
3: Evaluation and Qualification Criteria, the Bidder shall submit as part of its
technical Bid the information requested in the corresponding information sheets
included in Section 4: Bidding Forms.
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17.2

18.

18.1

18.2

19.

19.1

19.2
(@)

(b)

Domestic Bidders, individually or in joint ventures, applying for eligibility for
domestic preference shall supply all information required to satisfy the criteria for
eligibility.

Period of Validity of Bids

Bids shall remain valid for a period of 120 days after the bid submission deadline
date prescribed by the employer. A bid valid for a shorter period shall be rejected
by the employer as non-responsive.

In exceptional circumstances, the Employer may request Bidders to extend the
period of validity of their bids. The request and the responses shall be made in
writing. If a bid security is requested in accordance with ITB 19, it shall also be
extended upto the date mentioned in the letter of request for extension. A Bidder
may refuse the request without forfeiting its bid security. A Bidder granting the
request shall not be required or permitted to modify its bid.

Bid Security

Unless otherwise specified in the BDS, the Bidder shall furnish as part of its bid, a
bid security in original form and for the said amount of Indian Rupees as specified
in the BDS.

The bid security shall be, at the Bidder’s option, in any of the following forms:

A Cashiers or Banker's certified cheque or Bank draft drawn on a
Scheduled/Nationalized Bank in India in favour of “Rail Infrastructure
Development Company (Karnataka) Ltd” payable at Bangalore;

or

An unconditional bank guarantee using the Form given in Section 4: Bidding
Forms. The bank guarantee shall be from a bank having minimum net worth of
over INR 500 million from the specified banks as under:

(i) a Scheduled Bank in India, or

(i) a Foreign Bank having their operations in India, or

(iii) a Foreign Bank which do not have operations in India is required to provide a

19.3

19.4

counter-guarantee by State Bank of India,

The bid security shall be valid upto the date as mentioned in BDS, or upto the
date mentioned in the letter of request for extension, if any under ITB 18.2.

Any bid not accompanied by an enforceable and compliant bid security, as
required in accordance with ITB 19.1, shall be summarily rejected by the
Employer as non-responsive.

The bid security of the Bidders who have been determined to be unqualified for
opening of their financial bids shall be returned within 3 working days after the
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19.5

19.6

19.7

20.

20.1

20.2

opening of financial bids. The Bid Security of unsuccessful bidders shall be
returned within 7 working days after issue of LOA to the successful Bidder.

The bid security of the successful Bidder shall be returned as promptly as
possible once the successful Bidder has signed the Contract and furnished the
required performance security.

The bid security may be forfeited:

(a) if a Bidder withdraws its bid during the period of bid validity specified by
the Bidder on the Letter of Bids, except as provided in ITB Clause 18.2
or

(b) if a Bidder misrepresents or omits the facts in order to influence the
procurement process;

(c) if the successful Bidder fails to:
(iysign the Contract in accordance with ITB Clause 40;
(i) furnish a performance security in accordance with ITB 41;
(iiyaccept the correction of its Bid Price pursuant to ITB 32.2; or
(iv) furnish a domestic preference security if so required.

(d) if the undertaking of the affidavit submitted by the bidder or its
constituents in pursuance to ITB clause 4.4 or any of the declarations of
Letter of Bid or Letter of Price Bid submitted by the bidder has been
found to be false at any stage during the process of bid evaluation.

The Bid Security of a JV/ Consortium shall be in the name of the JV/ Consortium
that submits the bid. If the JV/ Consortium has not been legally constituted at the
time of bidding, the Bid Security shall be in the names of all future partners as
named in the letter of intent/ of JV/ Consortium mentioned in ITB Clause 4.1.

Format and Signing of Bid

The Bidder shall prepare one original of the Technical Bid and one original of the
Price Bid as described in ITB Clause 11 and clearly mark each “ORIGINAL -
TECHNICAL BID” and “ORIGINAL - PRICE BID”. In addition, the Bidder shall
submit copies of the Technical Bid and the Price Bid, in the number specified in
the BDS and clearly mark them “COPY NO... - TECHNICAL BID” and “COPY
NO.... - PRICE BID”. In the event of any discrepancy between the original and
the copies, the original shall prevail.

The original and all copies of the bid shall be typed or written in indelible ink and
shall be signed by a person duly authorized to sign on behalf of the Bidder. This
authorization shall consist of a written confirmation as specified in the BDS. The
name and position held by each person signing the authorization must be typed
or printed below the signature. All pages of the bid, except for un-amended
printed literature, shall be signed or initialed by the person signing the bid.
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20.3 Any interlineations, erasures, or overwriting shall be valid only if they are signed
or initialed by the person signing the bid.

D.Submission and Opening of Bids

21. Sealing and Marking of Bids

21.1 The Bidder shall enclose the original of the Technical Proposal which shall be
common for all contract packages and marked “ORIGINAL TECHNICAL
PROPOSAL”, which will contain all Forms of Section 4 except Forms PS 2 and
BOQ : Section 9 envisaged in the Bid and all other relevant data specified in the
Bid documents.

The original of Price Proposal for each individual Contract Package have to be
submitted in separate sealed packets and each packet to be marked any of the
following:

(i) Original price proposal for contract package no. 1;
(i) Original price proposal for contract package no. 2;

This “PRICE PROPOSAL” will contain only Forms PS 2 of Section 4 & BOQ of
Section 9 as envisaged in Bid and all other relevant data specified in this Bid
documents. All forms should be typed on Consultants’ letter head in the exact
format of the Forms.

The above separate sealed envelopes should, again be sealed in one bigger
envelope and marked ORIGINAL PRICE PROPOSAL

21.2 The inner and outer envelopes shall:

(a) bear the name and address of the Bidder;

(b) be addressed to the Employer in accordance with BDS 22.1;

(c) bear the specific identification of this bidding process indicated in the
BDS 1.1; and

(d) The outer envelopes and the inner envelopes containing the Technical
Bids shall bear a warning not to open before the time and date for the
opening of Technical Bids, in accordance with ITB Sub-Clause 25.

(e) The inner envelopes containing the Price Bid shall bear a warning not to
open until advised by the Employer in accordance with ITB Sub-Clause
25.

21.3  If the envelope is not sealed and marked as required, the Employer will assume
no responsibility for the misplacement or premature opening of the bid.

21.4 In case Price Bid in a bid is received unsealed or Price Proposal Submission
Sheet of a particular package is found available in any other package then the bid
for that particular package shall be considered as non-responsive and will be
returned to the bidder immediately.

21.5 Alternative Bids, if permissible in accordance with ITB Clause 13, shall be
prepared, sealed, marked, and delivered in accordance with the provisions of ITB
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21.6

22.
22.1

22.2

23.
23.1

24,

241

24.2

24.3

Clauses 22 and 23, with the inner envelopes marked in addition “ALTERNATIVE
NO....” as appropriate.

No details about price proposal shall be disclosed directly or indirectly in the
technical proposal failing which the bid shall be rejected

Deadline for Submission of Bids

Bids must be received by the Employer at the address and not later than the date
and time indicated in the BDS.

The Employer may, at its discretion, extend the deadline for the submission of
bids by amending the Bidding Document in accordance with ITB Clause 8, in
which case all rights and obligations of the Employer and Bidders subject to the
previous deadline shall thereafter be subject to the deadline as extended.

Late Bids

The Employer shall not consider any bid that arrives after the deadline for
submission of bids, in accordance with ITB 22. Any bid received by the Employer
after the deadline for submission of bids shall be declared late, rejected, and
returned unopened to the Bidder.

Withdrawal, Substitution, and Modification of Bids

A Bidder may withdraw, substitute, or modify its bid after it has been submitted
by sending a written notice, duly signed by an authorized representative, and
shall include a copy of the authorization in accordance with ITB Clause 20.2,
(except that withdrawal notices do not require copies). The corresponding
withdrawal of substitution or modification of the bid must accompany the
respective written notice. All notices must be:

(a) prepared and submitted in accordance with ITB Clause 20 and ITB Clause
21, (except that withdrawal notices do not require copies), and in addition,
the respective envelopes shall be clearly marked “WITHDRAWL of
Package No. 1 OR Package No. 2”7, “SUBSTITUTION of Package No. 1
OR Package No. 27 , “MODIFICATION of Package No. 1 OR Package No.
2”, and

(b) received by the Employer prior to the deadline prescribed for submission
of bids, in accordance with ITB Clause 22.

Bids requested to be withdrawn in accordance with ITB Clause 24.1 shall be
returned unopened to the Bidders.

No bid may be withdrawn, substituted, or modified in the interval between the
deadline for submission of bids and the expiration of the period of bid validity
specified by the Bidder on the Letter of Bid or any extension thereof.
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25.

251

25.2

25.3

254

25.5

25.6

Bid Opening

The Employer shall conduct the opening of Technical Bids in the presence of
Bidders’ representatives who choose to attend, at the address, date and time
specified in the BDS.

The Price Bids will remain unopened and will be held in custody of the Employer
until the time of opening of the Price Bids. The date, time, and location of the
opening of Price Bids will be advised in writing by the Employer to all the bidders
who have been determined qualified in technical evaluation

First, envelopes marked “WITHDRAWAL” shall be opened, read out, and
recorded, and the envelope containing the corresponding Bid shall not be
opened, but returned to the Bidder. No Bid shall be withdrawn unless the
corresponding Withdrawal Notice contains a valid authorization to request the
withdrawal and is read out and recorded at bid opening.

Next, outer envelopes marked “SUBSTITUTION” shall be opened. The inner
envelopes containing the Substitution Technical Bid and/or Substitution Price Bid
shall be exchanged for the corresponding envelopes being substituted, which are
to be returned to the Bidder unopened. Only the Substitution Technical Bid, if
any, shall be opened, read out, and recorded. Substitution Price Bids will remain
unopened in accordance with ITB Sub-Clause 25.2. No envelope shall be
substituted unless the corresponding Substitution Notice contains a valid
authorization to request the substitution and is read out and recorded at bid
opening.

Next, outer envelopes marked “MODIFICATION” shall be opened. No Technical
Bid and/or Price Bid shall be modified unless the corresponding Modification
Notice contains a valid authorization to request the modification and is read out
and recorded at the opening of Technical Bids. Only the Technical Bids, both
Original as well as Modification, are to be opened, read out, and recorded at the
opening. Price Bids, both Original as well as Modification, will remain unopened
in accordance with ITB Sub-Clause 25.2.

All other envelopes holding the Bids shall be opened one at a time, and the
following read out and recorded :

(a) the name of the Bidder;

(b) whether there is a modification or substitution;

(c) the presence of a Bid Security, if required; and

(d) any other details as the Employer may consider appropriate.

Only Technical Bids and alternative Technical Bids read out and recorded at bid
opening shall be considered for evaluation. No Bid shall be rejected at the
opening of Technical Bids except for late bids, in accordance with ITB Sub-
Clause 23.1.
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25.7

25.8

25.9

25.10

25.11

25.12

The Employer shall prepare a record of the opening of Bids that shall include, as
a minimum: the name of the Bidder and whether there is a withdrawal,
substitution, modification, or alternative offer; and the presence or absence of a
Bid Security, if one was required. The Bidders’ representatives who are present
shall be requested to sign the record. The omission of a Bidder’s signature on
the record shall not invalidate the contents and effect of the record. A copy of the
record shall be distributed to all Bidders.

At the end of the evaluation of the Technical Bids, the Employer will invite bidders
who have submitted substantially responsive Technical proposals and who have
been determined as being qualified for award of specific package to attend the
opening of the price Proposals. The date, time, and location of the opening of
Price Bids will be advised in writing by the Employer. Bidders shall be given
reasonable notice of the opening of Price Bids.

The Employer will notify Bidders in writing who have been rejected on the
grounds of being substantially non-responsive to the requirements of the Bidding
Document and who have been determined as being not qualified as a result of
evaluation of technical proposal and their unopened Price Proposal along with bid
security shall be returned.

The Employer shall conduct the opening of Price Bids of all Bidders who
submitted substantially responsive Technical Bids and who have been
determined qualified as a result of technical evaluation, in the presence of
Bidders’ representatives who choose to attend at the address, date and time
specified by the Employer. The Bidder’s representatives who are present shall be
requested to sign a register evidencing their attendance.

All envelopes containing Price Proposals of a particular package shall be opened
one at a time and the following read out and recorded :

(@) the name of the Bidder

(b)  whether there is a modification or substitution;

(c) the Bid Price; and

(d) any other details as the Employer may consider appropriate.

Only Price Bids, read out and recorded during the opening of Price Bids shall be
considered for evaluation. No Bid shall be rejected at the opening of Price Bids.

The Employer shall prepare a record of the opening of Price Bids that shall
include, as a minimum: the name of the Bidder and the Bid Price (per contract if
applicable). The Bidders’ representatives who are present shall be requested to
sign the record. The omission of a Bidder’s signature on the record shall not
invalidate the contents and effect of the record. A copy of the record shall be
distributed to all Bidders.
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26.1

26.2

26.3

27.

271

27.2

28.
28.1

29.
29.1

E. Evaluation and Comparison of Bids
Confidentiality

Information relating to the examination, evaluation & comparison, pre-
qualification of Bids and recommendation of contract award, shall not be
disclosed to Bidders or any other persons not officially concerned with such
process until information on Contract award is communicated to all Bidders.

Any attempt by a Bidder to influence the Employer in the examination, evaluation
& comparison and pre-qualification of the Bids or Contract award decisions may
result in the rejection of its Bid.

Notwithstanding ITB Sub-Clause 26.2, from the time of opening the Bid to the
time of Contract award, if any Bidder wishes to contact the Employer on any
matter related to the bidding process, it should do so in writing.

Clarification of Bids

To assist in the examination, evaluation & comparison and pre-qualification of the
Bids, the Employer may, at its discretion, ask any Bidder for a clarification of its
Bid. Any clarification submitted by a Bidder that is not in response to a request
by the Employer shall not be considered. The Employer’s request for clarification
and the response shall be in writing. No change in the prices or substance of the
Bid shall be sought, offered, or permitted, except to confirm the correction of
errors discovered by the Employer in the evaluation of the Price Bids, in
accordance with ITB Clause 32.

If a Bidder does not provide clarifications of its bid by the date and time set in the
Employer’s request for clarification, its bid may be rejected.

Deviations, Reservations, and Omissions
During the evaluation of bids, the following definitions apply:

(@) “Deviation” is a departure from the requirements specified in the
Bidding Document;

(b) “Reservation” is the setting of limiting conditions or withholding from
complete acceptance of the requirements specified in the Bidding
Document; and

(c) “Omission” is the failure to submit part or all of the information or
documentation required in the Bidding Document.

Determination of Responsiveness

The Employer’'s determination of a bid’s responsiveness is to be based on the
contents of the bid itself, as defined in ITB Clause 11.
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29.2

29.3

29.4

30.

30.1

30.2

31.

31.1

31.2

A substantially responsive bid is one that meets the requirements of the Bidding
Document without material deviation, reservation, or omission. A material
deviation, reservation, or omission is one that,

(a) if accepted, would:

(iy affect in any substantial way the scope, quality, or performance of
the Works specified in the Contract; or

(i) limit in any substantial way, inconsistent with the Bidding Document,
the Employer’s rights or the Bidder’s obligations under the proposed
Contract; or

(b) if rectified, would unfairly affect the competitive position of other
Bidders presenting substantially responsive bids.

The Employer shall examine the technical aspects of the bid submitted in
accordance with ITB 16, Technical Bid, in particular, to confirm that all
requirements of Section 3 (Evaluation and Qualification criteria) and Section 5
(Works Requirements) have been met without any material deviation or
reservation.

If a bid is not substantially responsive to the requirements of the Bidding
Document, it shall be rejected by the Employer and may not subsequently be
made responsive by correction of the material deviation, reservation, or omission.

Nonconformities, Errors, and Omissions

Provided that a bid is substantially responsive, the Employer may waive any
nonconformities in the bid that do not constitute a material deviation, reservation
or omission.

Provided that a bid is substantially responsive, the Employer may request that the
Bidder submit the necessary information or documentation, within a reasonable
period of time, to rectify nonmaterial nonconformities in the bid related to
documentation requirements. Requesting information or documentation on such
nonconformities shall not be related to any aspect of the price of the bid. Failure of
the Bidder to comply with the request may result in the rejection of its bid.

Pre-Qualification of the Bidder

The Employer shall determine to its satisfaction during the evaluation of Bid
whether Bidders are qualified to perform the Contract satisfactorily.

The determination shall be based upon an examination of the documentary
evidence of the Bidder's qualifications submitted by the Bidder, pursuant to ITB
Clause 17, to clarifications in accordance with ITB Clause 27 and the qualification
criteria indicated in Section 3: Evaluation and Qualification Criteria. Factors not
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31.3

32.

32.1

32.2

33.
33.1

34.
34.1

34.2

35.
35.1

35.2

included in Section 3: Evaluation and Qualification Criteria shall not be used in the
evaluation of the Bidder’s qualification.

An affirmative determination of technical bid shall be a prerequisite for the opening
and evaluation of a Bidder’s Price Bid. A negative determination shall result into the
disqualification of the Bid, in which event the Employer shall return the unopened
Price Proposal to the Bidder.

Correction of Arithmetical Errors and Omissions in Bid and Evaluation of Bid
Price

Provided that the bid is substantially responsive, the Employer shall correct
arithmetical errors and omissions in the bid and then arrive at the Evaluated Bid
Price. If there is a discrepancy in the rate quoted both in words and in figures, then
the rate in words shall prevail and shall be considered for evaluation of the Bid
price.

If the Bidder that has submitted the lowest evaluated bid does not accept the
correction of errors and omissions as per above provisions, its bid shall be
disqualified and its bid security shall be forfeited.

Conversion to Single Currency

For evaluation and comparison purposes the currencies of the bid shall be
converted into Indian Rupees as stated in BDS.

Purchase Preference
Unless otherwise specified in the BDS the Purchase Preference shall not apply.

Unless otherwise specified in the BDS the Domestic Preference shall not apply.

Evaluation of Bids

The Employer shall evaluate Price Bids of each Bid for which the Technical Bids
have been determined to be substantially responsive. The Employer shall use the
criteria and methodologies listed in Section 3. No other evaluation criteria or
methodologies shall be permitted.

To evaluate the Bid, the Employer shall consider the following:
(@) the bid price;

(b) price adjustment for correction of arithmetic errors and omissions in the price
bid in accordance with ITB 32.1;

(c) Application of all the evaluation factors indicated in Section 3 (Evaluation and
Qualification Criteria).
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35.3 The estimated effect of the price adjustment provisions of the Conditions of
Contract, applied over the period of execution of the Contract, shall not be taken
into account in bid evaluation.

35.4

35.5

If this Bidding Document allows Bidders to quote separate prices for different
packages, the methodology for evaluating the price bids for packages is specified
in Section 3 (Evaluation and Qualification Criteria). In any case, the Bidder shall
be awarded for only one package.

If the bid, which results in the lowest Evaluated Bid Price is substantially on lower
side and/or seriously unbalanced in the opinion of the Employer as per criteria
defined below, the Employer may require the bidder to submit additional
performance security as under:-

a)

b)

If overall price quoted by the L1 bidder is below the engineer’s estimated
price by more than 10% and the difference between overall price quoted
by the L1 and L2 is more than 5% of the estimated price, then the bid price
of L1 bidder shall be treated as substantially on lower side and such bidder
shall be bound to furnish additional performance security equal to the (0.9x
engineer’s estimated price — L1 price) or (0.95 x L2 price — L1 price)
whichever is lower, on this account. Example below demonstrates the
method of calculation to arrive at additional performance security:

Suppose overall price quoted by the L1 bidder is 17% below the estimated
price and the overall price quoted by L2 bidder is 8% below the estimated
price. In this case the overall price quoted by the L1 bidder is lower by
more than 10% of the estimated price and also the difference between
overall price quoted by the L2 and L1 bidder is more than 5% of the
estimated price, hence the L1 bidder shall be required to furnish additional
performance security for an amount equal to

{0.9 x engineer’s estimated price — (1-17/100) x engineer’s estimated price}
= {0.07 x engineer’s estimated price} = 7% of engineer’s estimated price or
{0.95 x (1-8/100) x engineer’s estimated price — (1-17/100) x engineer’'s
estimated price} = {0.044 x engineer's estimated price} = 4.4% of
engineer’s estimated price; whichever is lower.

As per the above L1 bidder shall be required to submit additional
performance security of 4.4% of engineer’s estimated price.

If for any bill/ schedule of quantities % age above or below quoted by the
bidder on the estimated price is beyond 15% below the overall % age
difference between the quoted contract price and the engineers estimated
price, then the price for that particular schedule shall be treated as
seriously unbalanced and bidder shall be bound to furnish additional
performance security for such unbalanced price. Example below
demonstrates the method of calculation to arrive at unbalanced price and
additional performance security:

Suppose for the L1 bidder overall % age difference between quoted
contract price and the engineers estimated price;
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35.6

36.
36.1

37.

37.1

38.

38.1

38.2

(Overall contract price — Overall estimated price) x 100 + overall estimated
price = +4 %

Maximum % age below permitted over estimated price of any bill /
schedule in this case = +4 — 15 =-11%

Suppose for the L1 bidder has quoted 20% below estimated price of schedule
“‘A” then the pricing of the schedule A shall be treated as unbalanced and the
bidder shall be required to furnish additional performance security for an amount
equal to (20 — 11) % of the estimated price of schedule A.

Comparison of Bids

The Employer shall compare all substantially responsive bids to determine the
highest combined score, in accordance with ITB 35 and Section 3, and shall rank
the Bidders based on their Combined Score with highest combined score ranked
1st; 2" highest ranked 2" and so on.

Employer’s Right to Accept Any Bid, and to Reject Any or All Bids

The Employer reserves the right to accept or reject any bid, and to annul the
bidding process and reject all bids at any time prior to contract award, without
thereby incurring any liability to Bidders. In case of annulment, all bids submitted
and specifically, bid securities, shall be promptly returned to the Bidders.

(F) Award of Contract

Award Criteria

The Employer shall award the Contract to the Bidder whose bid is substantially
responsive to the Bidding Document, provided further that the Bidder is determined
to be qualified to perform the Contract satisfactorily and whose offer has been
determined to be the highest combined score subject to ITB 38.2 below. In case of
more than one bids are evaluated to have equal combined score the one having
the highest Technical score will be declared as substantially responsive to the
bidding document.

The Employer has the right to review at any time prior to award of contract that the
qualification criteria as specified in Section 3: Evaluation and Qualification Criteria
are still being met by the Bidder whose offer has been determined to be the highest
combined score. A Bid shall be rejected if the qualification criteria as specified in
Section 3: Evaluation and Qualification Criteria are no longer met by the Bidder
whose offer has been determined to be the highest combined score. In this event
the Employer shall proceed to the next highest combined score to make a similar
reassessment of that Bidder’'s capabilities to perform satisfactorily.

Section 1: Instructions to Bidders 36



K RIDE: Land consultancy — BSRP (MULTIPLE PACKAGES)

39.
39.1

39.2

40.
401

40.2

41.
411

41.2

41.3

42.

43.

Notification of Award

Prior to the expiration of the period of bid validity, the Employer shall notify the
successful Bidder, in writing, that its bid has been accepted by the Competent
Authority at K RIDE’s Corporate Office at Bangalore. The notification letter
(hereinafter and in the Conditions of Contract and Contract Forms called the “Letter
of Acceptance”) shall specify the sum that the Employer will pay the Contractor in
consideration of the execution and completion of the Works (hereinafter and in the
Conditions of Contract and Contract Forms called “the Contract Price”) and the
requirement for the Contractor to remedy any defects therein as prescribed by the
Contract.

Until a formal contract is prepared and executed, the notification of award shall
constitute a binding Contract.

Signing of Contract

Promptly after notification, the Employer shall send the successful Bidder the
Contract Agreement.

Within twenty-eight (28) days of receipt of the Contract Agreement, the successful
Bidder shall sign, date, and return it to the Employer.

Performance Security

On receipt of notification of award from the Employer, the successful Bidder shall
furnish the performance security in accordance with the conditions of contract,
subject to ITB 35.5, using for that purpose the Performance Security Form
included in Section 8: Contract Forms, or another form acceptable to the
Employer.

Failure of the successful Bidder to submit the above-mentioned Performance
Security or to sign the Contract Agreement shall constitute sufficient grounds for
the annulment of the award and forfeiture of the bid security.

The above provision shall not apply to the furnishing of a Domestic Preference
Security, if so required.

Jurisdiction of Courts

The bidding process shall be governed by and construed in accordance with the
laws of India and the Courts as indicated in Bid Data Sheet shall have exclusive
jurisdiction over all the disputes/issues arising under, pursuant to and/ or in
connection with the bidding process.

Special Provisions for Micro and Small Enterprises (MSEs): MSEs registered
with District Industries Centers/ Khadi and Village Industries Commission/ Khadi
and Village Industries Board/Coir Board/ National Small Industries Corporation/
Directorate of Handicraft and Handloom/ ‘Udyog Aadhaar’ — The Online Portal of
MSME/ Any other body specified by Ministry of MSME are exempted from the
payment of RFP document fee and proposal security for this tender.
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The provisions of revised ‘Public Procurement (Preference to Make in India) Order
2017’ issued by Department of Industrial Policy and Promotion under Ministry of
Commerce and Industry vide letter no. P-45021/2/2017-PP (BE-Il) dated
28.05.2018 shall be applicable to the bidding process and award of the contract
shall be done accordingly. In this connection, the minimum local content shall be
50% and the margin of purchase preference shall be 20%. For award of contract,
para 3.c. of the revised ‘Public Procurement (Preference to Make in India) Order
2017’ shall be applicable in addition to the other provisions in the bidding
documents in this regard.

--00--00--00--
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Section 2 Bid Data Sheet (BDS)

This section consists of provisions that are specific to each procurement and

supplement the information or requirements included in Section | — Instructions to
Bidders.
INDEX
Title Page No

A Introduction 40

B Bidding Documents 40

C Preparation of Bids 41

D Submission and Opening of Bids 42
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A. Introduction

ITB 1.1

The number of the Invitation for Bids is:
K RIDE/Projects/59/2020 Date : 02.10.2020

ITB 1.1

The Employer is: K RIDE (Rail Infrastructure Development
Company (Karnataka) Limited), Bangalore

ITB 1.1

The name of the work is: Consultancy Services for Land and Station
Development for Bengaluru Suburban Rail Project in 2 (Two)
Packages.

ITB 4.1(b)(i)

No. of partners : 2

ITB 5.1

Clause 5 at page No 20 is not applicable

B. Bidding Documents

ITB 7.1

For clarification purposes only, the Employer’s address is

General Manager (Civil),
K RIDE (Rail Infrastructure Development Company (Karnataka)
Limited)

MSIL House, 7th Floor, #36, Cunningham Road
Bangalore — 560052

Tel - (080) 22370582,
Fax - (080) 22370581
E — Mail: md@kride.in

ITB 7.4

A Pre-Bid meeting is schedule on the following date, time and
venue:

Date: 14/10/2020
Time: 11.30 hrs

Venue: MSIL House, 7th Floor, #36, Cunningham Road, Bangalore —
560052, India

The pre-bid meeting will be held through video Conference. The
prospective bidders who wish to attend the meeting shall submit
a maximum of two e-mail ids of the persons nominated to attend
the meeting to the person nominated to contact at least 2
working days before the pre-bid meeting.

Bidders can also attend the pre-bid meeting at K RIDE office at
the appointed time, duly following the precautions for COVID-19.

Site visit is not proposed to be organized by the Employer.
However, the bidders are advised to visit the site before bidding.
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C. Preparation of Bids

ITB 10.1 The language of the bid is: English

ITB 11.2 Alternative technical solutions are not permitted.

ITB11.4 (f) | Checklist as per Form No. 2 given in Section 4: Bidding Forms

ITB 13.1 Alternative bids are not permitted.

ITB 13.2 Alternative times for completion are not permitted.

ITB 14.4,

14.5, 14.6 & | Not Applicable

14.8
The unit rates and the prices shall be quoted by the bidder entirely in

ITB 15.1 i
Indian Rupees (INR)

ITB 18.1 The bid validity period shall be 120 (One hundred and twenty only)

) days.

ITB 19.1 The Bidder should submit along with the bid, a bid security as
mentioned in the notice for invitation of Bids.

ITB 19.2 The bid security shall be valid up to 42 days beyond the bid validity
period

ITB 20.1 In addition to the original of the bid, the number of copies is: NIL

ITB 20.2

The written confirmation of authorization to sign on behalf of the
Bidder shall consist of:

(a) In case of Companies, a POA from the Director of the Company
who has been authorized by the Board of Directors through
resolution to sign on behalf of the Company

(b) In case of firms, Power of Attorney by the Proprietors.

(c) In case of JV, POA by the JV partners.
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D. Submission and Opening of Bids

ITB 22.1 For bid submission purposes only, the Employer’s address is:

General Manager (Civil)/K RIDE,

K RIDE (Rail Infrastructure Development Company (Karnataka)
Limited)

MSIL House, 7th Floor, #36, Cunningham Road

Bangalore — 560052

Tel - (080) 22370582,
Fax - (080) 22370581

E — Mail: md@kride.in

The deadline for bid submission is:
Date: 11.711.2020
Time: 15:00 hrs.

ITB 22.2 Electronic bid submission is not permitted.
ITB 25.1 The bid opening shall take place at:
Rail Infrastructure Development Company (Karnataka) Limited
Floor/Room MSIL House, 7th Floor,
No.
Street Address  #36, Cunningham Road
City Bangalore
Pin Code 560052
Country Indian Republic
Tel. No. (080) - 22370582
Fax: 080 - 22370581
E — Mail md@kride.in
Bid Opening:
Date: .11/11/2020
Time: 15:30 hrs.
ITB 25.2 Electronic bid opening procedure is Not resorted to.
ITB 42 Bangalore
E. Evaluation and Comparison of Bids
ITB 35.5 and
35.6 Not Applicable

--00--00--00--
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Section 3 Evaluatic_)n & Qualification
Criteria (EQC)
INDEX
Title Page No
1 Evaluation 44-45
2 Eligibility Criteria 45-49
3 Technical Evaluation 50-55
4 Price Bid Evaluation 55
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1.1.

1.2.

1 Evaluation

In addition to the criteria listed in ITB 35.2 (a)-(c), the following criteria shall apply:
Adequacy of Bid

Evaluation of the Bidder's commitment to mobilize key equipment and personnel for
the contract consistent with the requirements stipulated in Section 5: Works
Requirements regarding work methods, scheduling, and material sourcing.

Evaluation of proposal

The works are grouped into two contract packages, and bidders are allowed to bid
in single/multiple contract package(s) and pursuant to Sub-Clause 35.4 of
Instructions to Bidders, evaluation shall be done as under:

In first stage the qualification of the bidder shall be checked for which the bidder has
submitted the substantially responsive proposal.

In the second stage, the bidder whose proposal has been determined substantially
responsive and meeting the qualification requirements, the technical evaluation of
such bidder will again be done for the requirements as stipulated in this section of
document.

After the evaluation of technical proposals as above, the financial offers shall be
opened of specific bidders who have submitted substantially responsive proposal and
who have been determined to meet the qualification requirements.

The offers of bidders which have been rejected on the grounds of being substantially
nonresponsive to the requirements of the bidding document and which have been
determined as being not qualified as a result of evaluation of technical proposal, the
price proposal of such bidders shall not be opened and returned unopened.

After the bidder is determined to meet qualification requirements, the employer will
evaluate and compare Price bid. The Bidder will be selected under QCBS (Quality
cum Cost Based System) with 80:20 weightage for technical score and financial score
respectively on the basis of each package.

The Bidder will be awarded for only one package.
Therefore, the Price bids shall be opened in the following order:
i. Package |
ii. Package ll
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1.3.

1.4.

1.5.

1.5.1.

2,

21

In case, any Bidder has submitted for more than one Package the combined QCBS scoring
shall first be evaluated for Package I. In case the Bidder has the highest combined score for
the Package I, no further Price Bid of that Bidder will be opened.

Completion Time
Alternative Completion Time is not permitted.

Technical Alternatives
Technical alternatives are not permitted

Margin of Preference

Domestic Preference
Domestic Preference is applicable.

Eligibility Criteria:

Technical Eligibility Criteria:

(a) The tenderer must have successfully/substantially completed the following, (ending

last day of month previous to the one in which tender is invited):

Preparation of land survey, market & demand assessment, feasibility study/DPR for
any Public Sector/government entity towards the development and monetization of
land of cumulative size of 100 acres (sum total of 100 acres of different projects), in
India for last 7 years. (substantially completed means the Draft Feasibility report/Draft
DPR approved by the Client)

AND

Successful completion of advisory services (study related to Non-Fare Box
Revenue/station naming rights/ advertisement rights/ alternate revenue/TOD) for
transport projects in India in the last 7 years.

AND

Providing a Project/Program Management Unit/ Bid Advisory/ Transaction Advisory

services for any government department/agency in India for single work of value at
least Rs. 3 Crores in the last 7 years.
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(b) To evaluate the technical eligibility of tenderer, only components of work as stipulated in
tender documents for evaluation of technical eligibility, shall be considered. The scope
of work covered in other remaining components shall be either executed by tenderer
himself if he has work experience as mentioned or through subcontractor approved by K
RIDE or jointly i.e., partly himself and remaining through subcontractor, with prior
approval of K RIDE in writing.

Note for Item 2.1:

Work experience certificate from private individual shall not be considered. However, in
addition to work experience certificates issued by any Govt. Organisation, work experience
certificate issued by Public listed company having average annual turnover of Rs 500 crore
and above in last 3 financial years excluding the current financial year, listed on National
Stock Exchange or Bombay Stock Exchange, incorporated/registered at least 5 years prior
to the date of opening of tender, shall also be considered provided the work experience
certificate has been issued by a person authorized by the Public listed company to issue
such certificates.

2.1.2 In case tenderer submits work experience certificate issued by public listed company,
the tenderer shall also submit along with work experience certificate, the relevant copy
of work order, bill of quantities, bill wise details of payment received duly certified by
Chartered Accountant, TDS certificates for all payments received and copy of
final/last bill paid by company in support of above work experience certificate.

Note:

a) For the purposes of technical evaluation of Applicants for services rendered in
India, Rs. 73 per US$ shall be considered as the applicable currency conversion
rate. In case of any other currency, the same shall first be converted to US$ as on
the date 28 (twenty eight) days prior to the deadline for submission of proposals
and the amount so derived in US$ shall be converted into INR at the aforesaid rate.
The conversion rate of such currencies shall be the daily representative exchange
rates published by the International Monetary Fund for the relevant date.

b) For the purposes of technical evaluation of Applicants for services rendered outside
India and in case of any currency other than US $, the same shall be converted to
USS$ as on the date 28 (twenty eight) days prior to the deadline for submission of
proposals. The conversion rate of such currencies shall be the daily representative
exchange rates published by the International Monetary Fund for the relevant date.

c) In case the turnover figures of applicants utilising the credentials of foreign
parent/holding company are in any currency other than US$, the same shall be
converted to US$ as on the date 28 (twenty eight) days prior to the deadline for
submission of proposals. The conversion rate of such currencies shall be the daily
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representative exchange rates published by the International Monetary Fund for the
relevant date.

2.2. Financial Eligibility Criteria:

The tenderer must have received payments from consultancy services only, in the
previous three financial years, of at least Rs. 25 crores. The tenderers shall submit
Certificates to this effect which may be an attested Certificate from the concerned
department /client or Audited Balance Sheet duly certified by the Chartered Accountant
/ Certificate from Chartered Accountant

Note for 2.2: Client certificate from other than Govt Organization should be duly
supported by Form 16 A/ 26 AS generated through TRACES of Income Tax Department
of India.

Only proposals of those Consultants who meet the ‘Eligibility Criteria’ specified
under Para 2 shall be eligible for further evaluation.

2.3. (A) Special Provisions for Micro and Small Enterprises (MSEs):

i) Applicants registered with the agencies (as mentioned in para iii) below) as micro
or small enterprise (MSE) are exempted from the payment of BID/bidding
document fee.

ii) Applicants registered with the agencies (as mentioned in para iii) below) as micro
or small enterprise (MSE) will be exempted from deposit of Proposal/Bid Security.

iii) Applicants who are interested in availing themselves of above benefits will
enclose with their proposal;

a) The proof of their being micro or small enterprise (MSE) registered with any of
the following agencies;
1. District Industries Centers

. Khadi and Village Industries Commission

. Khadi and Village Industries Board

. Coir Board

. National Small Industries Corporation

. Directorate of Handicraft and Handloom

. ‘Udyog Aadhaar’ — The Online Portal of MSME
. Any other body specified by Ministry of MSME.

oo N OO o WODN

b) Supporting document(s) indicating the terminal validity date of registration which
should be a date after the deadline for submission of proposals, failing which, their
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proposals shall not be liable for consideration of benefits detailed in para (i) & (ii)
above.

c) In case of Joint Venture, the aforesaid MSME benefits will not be applicable.

(B) Preference to Make in India:

The provisions of revised ‘Public Procurement (Preference to Make in India) Order
2017’ issued by Department of Industrial Policy and Promotion under Ministry of
Commerce and Industry vide letter no. P-45021/2/2017-PP (BE-II) dated 28.05.2018
shall be applicable to the bidding process and award of the contract shall be done
accordingly. In this connection, the minimum local content shall be 50 and the margin
of purchase preference shall be 20%. For award of contract, para 3.c. of the revised
‘Public Procurement (Preference to Make in India) Order 2017’ shall be applicable in
addition to the other provisions in the bidding documents in this regard.

2.4 Deleted.

2.5 Deleted

[Explanation for clause 2 including clause 2.1 to 2.5 - Eligibility Criteria:

1. In case a work is started prior to 10 (ten) years, ending last day of month previous to the
one in which tender is invited, but completed, ending last day of month previous to the
one in which tender is invited, the completed work shall be considered for fulfilment of
credentials.

2. If a work is physically completed and completion certificate to this extent is issued by the
concerned organization but final bill is pending, such work shall be considered for
fulfilment of credentials.

3. If a part or a component of work is completed but the overall scope of contract is not
completed, this work shall not be considered for fulfilment of technical credentials even if
the cost of part completed work/component is more than required for fulfilment of

credentials.

4. In case a work is considered similar in nature for fulfilment of technical credentials, the
overall cost of that work including PVC amount if any shall be considered and no separate
evaluation for each component of that work shall be made to decide eligibility.

5. The value of final bill including PVC amount-if paid, or otherwise in case final bill is pending
the contract cost in last approved variation statement plus PVC amount paid or cumulative
amount paid up to last on-account bill including PVC amount and statutory deductions
whichever is less, shall be considered as the completion cost of work.

6. In case of newly formed partnership firm, the credentials of individual partners from
previous propriety firm(s) or dissolved previous partnership firm(s) or split previous
partnership firm(s), shall be considered only to the extent of their share in previous entity
on the date of dissolution / split and their share in newly formed partnership firm. For
example, a partner A had 30% share in previous entity and his share in present
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partnership firm is 20%. In the present tender under consideration, the credentials of
partner A will be considered to the extent of 0.3*0.2*value of the work done in the previous
entity. For this purpose, the tenderer shall submit along with his bid all the relevant
documents which include copy of previous partnership deed(s), dissolution deed(s) and
proof of surrender of PAN No.(s) in case of dissolution of partnership firm(s) etc.

7. In case of existing partnership firm, if any one or more partners quit the partnership firm,
the credentials of remaining partnership firm shall be re-worked out i.e., the quitting
partner(s) shall take away his credentials to the extent of his share on the date of quitting
the partnership firm (e.g. in a partnership firm of partners A, B & C having share 30%,
30% & 40% respectively and credentials of Rs 10 crore; in case partner C quits the firm,
the credentials of this partnership firm shall remain as Rs 6 crore). For this purpose, the
tenderer shall submit along with his bid all the relevant documents which include copy of
previous partnership deed(s), dissolution deed(s) and proof of surrender of PAN No.(s)
in case of dissolution of partnership firm(s) etc.

8. In case of existing partnership firm if any other partner(s) joins the firm, the credentials of
partnership firm shall get enhanced to the extent of credentials of newly added partner(s)
on the same principles as mentioned in item 6 above. For this purpose, the tenderer shall
submit along with his bid all the relevant documents which include copy of previous
partnership deeds, dissolution/splitting deeds and proof of surrender of PAN No.(s) in case
of dissolution of partnership firm etc.

9. Any partner in a partnership firm cannot use or claim his credentials in any other firm
without leaving the partnership firm i.e., In a partnership firm of A&B partners, A or B
partner cannot use credentials of partnership firm of A&B partners in any other partnership
firm or propriety firm without leaving partnership firm of A&B partners.

10. In case a partner in a partnership firm is replaced due to succession as per succession
law, the proportion of credentials of the previous partner will be passed on to the
successor.

11.1f the percentage share among partners of a partnership firm is changed, but the partners
remain the same, the credentials of the firm before such modification in the share will
continue to be considered for the firm as it is without any change in their value. Further,
in case a partner of partnership firm retires without taking away any credentials from the
firm, the credentials of partnership firm shall remain the same as it is without any change
in their value.

12. In a partnership firm “AB” of A&B partners, in case A also works as propriety firm “P” or
partner in some other partnership firm “AX”, credentials of A in propriety firm “P” or in
other partnership firm “AX” earned after the date of becoming a partner of the firm AB
shall not be added in partnership firm AB.

13.In case a tenderer is LLP, the credentials of tenderer shall be worked out on above lines
similar to a partnership firm.

14. In case company A is merged with company B, then company B would get the credentials
of company A also.]
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3. Technical Evaluation

Bids that qualify the criteria set for Technical Capacity shall be evaluated for technical
marks as per the following criteria:

A Firm Experience 30.0
A.1 | Size of the Firm as measured from average annual turnover of

the last 3 financial years, excluding current financial year.

- More than INR 40 crore - 5 marks

- More than INR 25 crore up to INR 40 crore - 2.5 marks 5.0

A.2 | Cumulative size of projects involving land survey, market &

demand assessment, Feasibility study/DPR for any public

sector/government entity towards the development of land in

India in the last 7 years. (substantially completed means the

Draft Feasibility report/Draft DPR approved by the Client)

- More than 150 acres -10 marks
- 100 to 150 acres - 5 marks

(The bidder must submit certificates as set out in para 2.1 of
this section) 10.0
A.3 | (i) Successful completion of advisory services (study related to
Non-Fare Box Revenue/station naming rights/ advertisement
rights/ alternate revenue/TOD) for transport projects in India in
the last 7 years

- 2 or more projects: 5 marks

- 1 project: 2.5 marks

(i) Successful completion of one assignment of having
provided assistance for raising finance of atleast Rs. 75 Crores
under innovative financing for transport projects in India
through private participation in the last 7years

- More than 100 Cr: 5 marks

- 75 to 100 Cr: 2.5 marks

Note: Innovative financing shall mean Transit Oriented Development
(for road/sub-urban rail/metro rail, airport, ports); leveraging of land,
advertising/naming rights, additional/premium FAR, air-space
development for any sub-urban/metro rail.

(The bidder must submit certificates as set out in para 2.1 of
this section)

10.0
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A.4 | Project/Program Management Unit/ Bid Advisory/ Transaction
Advisory services for any government department/agency in
India for single work of value at least Rs. 3 Crores in the last 7
years.
- Two or more projects: 5 Marks
- One Project: 2.5 Marks
(The bidder must submit certificates as set out in para 2.1 of this
section) 5.0
B Team Composition 40.0
B.1 | Team Leader cum PPP Expert 8.0
B.2 | Real Estate /Marketing Expert 6.0
B.3 | Traffic Expert 6.0
B.4 | Urban Planner 6.0
B.5 | Infrastructure Finance Expert 5.0
B.6 | Procurement Expert 5.0
B.7 | Legal Expert 4.0
C Plan for Project Delivery 15.0
Project Approach and Methodology
Work Plan
Mobilization and Retention Plan 15.0
D Presentation on Approach & Methodology 15.0
Total 100.0

Note: The Bidder shall have an office in Bangalore or shall set up an office after the award
of the work. All the experts shall be made available throughout the project period by the
bidder. The bidder shall deploy non-key experts and support staff, for the execution of the
work, in the addition to the above key experts.

For the presentation of Approach & Methodology, Bidders meeting the eligibility criteria will
be invited and Bidder shall make the presentation in the presence of his team
representatives. The date and time for the presentation will be intimated to the Bidders by
KRIDE.

Section 3: Evaluation and Qualification Criteria (EQC) 51



K RIDE: Land consultancy — BSRP _(MULTIPLE PACKAGES)

The minimum experience and the scoring criteria for the Key Experts are tabulated below.

Sr. Position of | Minimum Experience & Scoring
No. | Key Expert Qualifications
Required for Scoring
1 Team Leader | (a) Qualification - B.E in | Employment status:
cum PPP Civil Engineering and Full time Permanent
Expert MBA/PGDM or any | employee of the Applicant firm
Post Graduate in | forpastone year—2 marks (or)
Management. Not a permanent employee of
the Applicant firm for past one
(b) 15 years of | year—1 marks
professional
experience Education Qualification — 1
(c)Experience of marks
completing atleast two | pejeyant Professional
commercialization  of experience — 1 marks
land and innovative
financing mechanism | pejevant Project experience
for ~the transport| _ 4 marks
related infrastructure
project Total Marks = 8 marks
2 Real Estate (a) Qualification — Employment status:
/Marketing MBA/PGDM or Full time Permanent
Expert equivalent employee of the Applicant firm
(b) Minimum 10 years of Eg;)past one year — 1.5 marks
profe§3|onal Not a permanent employee of
experience the Applicant firm for past one
(a) Experience in market | Yyear—0.75 mark
analysis/demand . L
supply analysis for Education Qualification — 1
large real estate/ marks
ftransport , Relevant Professional
infrastructure projects experience — 1 marks
Relevant Project experience
—2.50 marks
Total Marks = 6 marks
3 Traffic Expert | (a) Qualification — Employment status:
Bachelor’s Degree in Full time Permanent
Civil Engineering/ employee of the Applicant firm
Architecture and for past one year — 1.5 marks
Post Graduate in (or)
Highway Not a permanent employee of
Engineering/ Traffic the Applicant firm for past one
Planning/ Transport year — 0.75 marks
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Sr. Position of | Minimum Experience & Scoring
No. | Key Expert Qualifications
Required for Scoring
Engineering/
Architecture Education Qualification — 1
marks
(b) Minimum 15 years of
professional Relevant Professional
experience experience — 1 marks
(c) Experience intraffic | pejevant Project experience
studies for , — 2.50 marks
infrastructure projects
Total Marks = 6 marks
4 Urban Planner | (a) Qualification — Employment status:
Bachelor’s Degree in Full time Permanent
architecture and Post employee of the Applicant firm
Graduate in planning/ | for past one year — 1.5 marks
Architecture (or)
Not a permanent employee of
(b) 15 _years of the Applicant firm for past one
profesgonal year — 0.75 mark
experience
(c) Experience with at | Education Qualification — 1
least five projects | marks
related to urban
development/ town Relevant Professional
planning / real estate | experience — 1 marks
development /
commercial Relevant Project experience
development. — 2.50 marks
Total Marks = 6 marks
5 Infrastructure | (a) Qualification — Employment status:
Finance MBA/PGDM or Full time Permanent
Expert equivalent employee of the Applicant firm
(b) 10 years of Eg;)pastone year — 1.25 marks
profesgonal Not a permanent employee of
experience the Applicant firm for past one
(c) Experience in | Yyear— 0.6 marks
institutional/
innovative finance for Education Qualification—0.75
transport marks
infrastructure
projects. Relevant Professional
experience — 0.75 marks
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Sr. Position of | Minimum Experience & Scoring
No. | Key Expert Qualifications
Required for Scoring
Relevant Project experience
— 2.25 marks
Total Marks = 5 marks
6 Procurement | (a) Qualification — Employment status:
Expert MBA/PGDM or any Full time Permanent
Post Graduate in employee of the Applicant firm
Management. for past one year — 1.25 marks
(or)

(b) 10 years of Not a permanent employee of
profesgonal the Applicant firm for past one
experience year — 0.6 marks

(c) Experience in PPP
projects in | Education Qualification—0.75
commercialization /| marks
development of land.

Relevant Professional
experience — 0.75 marks
Relevant Project experience
— 2.25 marks
Total Marks = 5 marks
7 Legal Expert | (a) Qualification — Employment status:
Master’s Degree in Full time Permanent
Law employee of the Applicant firm
for past one year — 1 mark (or)

(b) 12 _years of Not a permanent employee of
profesgonal the Applicant firm for past one
experience year — 0.5 mark

(c) Experience in framing
contracts for | Education Qualification — 0.50
commercialization /| marks
development of land.

Relevant Professional
experience — 0.50 marks

Relevant Project experience
— 2.00 marks

Total Marks = 4 marks
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The Total marks shall be awarded after evaluation of the Technical Proposal which form
the Technical Score, (TS) of the Bidder.

4. Price Bid Evaluation

Price Bids of only the Bidders who score a minimum TS of 70 (the “Qualified Bidder”) shall
be opened.

The Employer will notify all those Bidders whose technical proposals did not meet the
minimum qualifying score or were considered non-responsive indicating that their Price Bids
remain unopened.

The Employer shall simultaneously notify the Bidders that have scored a TS equal to or more
than the minimum stipulates score indicating the date and time set for opening the Price Bids
by registered letter or electronic mail, with a request to witness the same.

Price Bid of each Package in order of Package | and Il shall be opened in the presence of
the Bidders.

After correcting any arithmetical errors, the evaluation of the price quotations will be made.
The Price Bid will be treated as invalid and the overall bid shall be rejected, if it is not
signed and sealed.

The Financial Score (FS) of a Qualified Bidder will be calculated as:
FS = CL/C x 100, where
C = Bidder's corrected price from the Price Bid,
CL = lowest corrected price of all opened Price Bids.
Final combined score (CS) shall be calculated as:

CS = (TS x 0.8) + (FS x 0.2)

The Combined Score of the Package | of the Bidders would be calculated and the Bidder
with the highest CS will be declared as successful Bidder subject to approval by competent
authority. In case, the Bidder is declared as successful Bidder for Package I, no Price Bid of
that Bidder shall be opened for Package Il. Similarly, the Combined Score of the Package Il
of the Bidders would be calculated with Technical Score, excluding the successful Bidder of
the Package | if applied, and the Price Bid of Package Il submitted by the Bidders. The Bidder
with the highest CS for the Package Il will be declared as successful Bidder subject to
approval by Competent Authority.

Technical Score (TS), Financial Score (FS) and Combined Score (CS) shall be rounded
off up to two decimal places. In case more than one bidder has equal CS, the one having
the higher/highest TS will be declared successful.
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5. Negotiations:

Normally negotiations are not allowed. However, if required, negotiations will be held at the
address indicated in the Bid Data Sheet. Representatives conducting negotiations on behalf
of the Consultant must have written authority to negotiate technical, financial and other terms
and conclude a legally binding agreement.

The Technical and Price Bid of the successful Bidder will become part of the Contract to be

signed.

6. The Consultant shall be disqualified if:

(a)

(b)

(d)
(e)

(f)

The consultant has been blacklisted/ banned for business dealings for
Government Departments, or by Ministry of Railways or by KRIDE at any time till
finalization of proposals, except in cases where such blacklisting/banning has
been withdrawn by Competent Authority or has ceased on the deadline for
submission of the proposals, for which satisfactory evidence is to be produced.

Any previous contract of the consultant had been terminated for Consultant’s
failure by Rail infrastructure Development company (Karnataka) Limited (KRIDE)
at any time starting from 2 years before the deadline for submission of proposals
and upto one day before the date of opening of financial proposals;

Provided, however, there is no stay order or declaration by any Court against such
termination of the Contract by the Rail Infrastructure Development Company
(Karnataka) Ltd. or such termination of the Contract has not been revoked by Rail
Infrastructure Development Company (Karnataka) Ltd.

The consultant or any of its constituents:
has suffered bankruptcy/insolvency or

has any ongoing case of insolvency before the NCLT/any Court where Interim
Resolution Professional (IRP) has been appointed or is at any later stage of the
insolvency process On the deadline of submission of bids or thereafter till
finalization of bids.

The consultant is found ineligible by the Employer, in accordance with ITB-3.

The consultant has been declared by KRIDE to be a poor performer and the period
of poor performance is still in force on the deadline for submission of proposals.

Or

The consultant has been declared by KRIDE to be a poor performer at any time
after the deadline for submission of proposals and upto one day before the date
of opening of financial proposals.

The consultant has changed their name or created a new business entity as
covered by the definition of “Allied Firm” under para 1102 (iii) of Chapter XI of
Vigilance Manual of Indian Railways (available on website of Indian Railways),
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consequent to having been banned business dealings or suspended business
dealings or having been declared a poor performer.

The Consultant shall submit an affidavit stating that they are not liable to be
disqualified as per this sub clause using the appropriate Performa given in
Section 3. Non-submission of an affidavit by the consultant shall result in
summary rejection of his proposal.

7. Consultant shall immediately inform the Employer in case they cease to fulfill eligibility
in terms of ITB 4.4. In case the consultant fails to inform the Employer or submits a
false affidavit his proposal shall be summarily rejected and proposal security shall be
forfeited. The consultant shall also be liable for Banning of Business dealings for a
period up to five years.

8. Examination of BID Documents: In preparing their Proposals, Consultants are
expected to examine in detail the documents comprising the BID. Material deficiencies
in providing the information requested in the BID documents may result in rejection of
Proposal.

--00--00--00--
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Section 4 |Bidding Forms

This Section contains the forms which are to be completed by the Bidder and
submitted as part of his Bid. The forms, which are relevant to the subject, shall only
be applicable

S.No Title Form Page
Number No
1 Letter of Technical Bid PS 1 60-62
2 Letter of Price Bid (Separately for each PS 2 63
package)
3 Format for Affidavit (along with Bid) PS 3 64-66
S.No Title Form Number Page
No
4 Bid Security Form BDF/1 67-69
5 Letter of participation from Each JV/Consortium 1 70-71
partner of joint venture (JV)/
Consortium
6 Power of attorney for authorized JV/Consortium 2 72

signatory of joint venture (JV)/
Consortium partners

7 Power of attorney to Lead partner | jy/consortium 3 73-74
of joint venture (JV)/ Consortium

8 Draft MoU for JV/ Consortium JV/Consortium 4 75-79
9 Draft Joint Venture Agreement/ JV/Consortium 5 80-83
Consortium
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S No Title Form Page
Number No
Bidder Qualification 84
10 Bidder’s Information Sheet ELI -1 85
11 JV/ Consortium Information Sheet ELI-2 86
12 Financial Situation FIN -1 87-88
13 Average Annual Turnover FIN -2 89
14 EQC Form 1 90
15 Checklist for clauses pertaining to Form 2 91
Summary Rejection of bid
16 Details of Project Experience Form 3 92-93
17 Summary of Information of proposed Form 4 94
Personnel
18 CV format to be submitted with proposal Form 5 95-97
19 Approach and methodology proposed for Form 6 98
performing the assignment
20 Format for certificate to be submitted by Form 7 99
bidder along with the bid C1
21 Format for certificate to be submitted by Form 7 100
Bidder along with the bid for | 2
subcontracting
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Form: PS 1

Letter of Technical Bid

(Combined for all packages)...........ccooovieiiiiiennnnn.

Date:

1o JE PP

We, the undersigned, declare that:

(@) We have examined and have no reservations to the Bidding Documents,
including Addenda issued in accordance with Instructions to Bidders (ITB);

(b) We offer to execute the Works in conformity with the Bidding Documents ;

(c) Our bid shall be valid for a period of 120 days from the date fixed for the bid
submission deadline in accordance with the Bidding Documents, and it shall
remain binding upon us and may be accepted at any time before the
expiration of that period;

(d) If our bid is accepted, we commit to obtain a performance security in
accordance with the Bidding Documents;

(e) If our bid is accepted, we commit to deploy key equipment and key personnel
consistent with the requirements stipulated in Section 3 : Evaluation and
Quialification Criteria Section 5: Works Requirements;

(f) If our bid is accepted, we commit to submit work method statements for all
major activities and get these approved from the engineer prior to
commencing work on such activities. We also understand that the work shall
be executed as per the approved method statements without any deviations;

(g) We, including any subcontractors or suppliers for any part of the contract, do
not have any conflict of interest in accordance with ITB 4.3;

(h) We are not participating, as a Bidder or as a subcontractor, in more than one
bid in this bidding process in accordance with ITB 4.3, other than alternative
offers submitted in accordance with ITB 13;
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(i) We declare that we are not liable to be disqualified in Accordance with ITB
4.4, and we are enclosing the affidavit for the same as per the Performa
given in the bid document.

() We understand that this bid, together with your written acceptance thereof
included in your notification of award, shall constitute a binding contract
between us, until a formal contract is prepared and executed; and

(k) We have not made any deviations from the requirement of the bidding
document and we have also not made any tampering or changes in the
bidding documents on which the bid is being submitted and if any tampering
or changes are detected at any stage, we understand the bid will invite
summary rejection and forfeiture of bid security/the contract will be liable to
be terminated along with forfeiture of performance security, even if LOA has
been issued.

() We understand that we will be considered to be participating for

(mention Package 1 or Package 2 or both packages) for which we

have submitted the bid security and we will be considered for award of any

one package only, subject to fulfilling the eligibility criteria as given in bidding
document;

(m) If our bid is accepted, we opt to take payment into the bank account,

nominated by us.
Or

If our bid is accepted, we opt to take payment through Letter of Credit(LC)
arrangement as per GCC clause 14.7.1 and we hereby affirm having read
over and agreed to the terms and conditions of the LC option. We also
understand that the option of taking payment through LC arrangement, shall
be final and no change shall be permitted, thereafter, during execution of
contract.

[Delete whichever is not applicable. In case the bidder fails to delete one of
the two options above, the option of payment into the bank account,
nominated by the contractor shall prevail]

(n) We declare that the submission of this bid confirms that no agent, middleman
or any intermediary has been, or will be engaged to provide any services or
any other item of work related to the award and performance of this contract.
We further confirm and declare that no agency commission or any payment
which may be construed as an agency commission has been, or will be, paid
and that the bid price does not include any such amount. We acknowledge
the right of the Employer, if he finds to the contrary, to declare our bid to be
noncompliant and if the contract has been awarded to declare the contract
null and void

(0) We understand that you are not bound to accept the lowest evaluated bid or
any other bid that you may receive.
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(SEAL AND SIGNATURE OF THE BIDDER)
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Form: PS 2

Letter of Price Bid
(To be separately given for each package on the Letter head of the Firm)

Date: oo,

O e

We, the undersigned, declare that:

. We have examined and have no reservations to the Bidding Documents,
including Addenda issued in accordance with Instructions to Bidders (ITB);

II.  We offer to execute the Work in conformity with the Bidding Documents;

ll.  The total price of our Bid, is Rs ............... (Words)

IV.  We understand that this bid, together with your written acceptance thereof
included in your notification of award, shall constitute a binding contract
between us, until a formal contract is prepared and executed; and

V. We have not made any deviations from the requirement of the bidding
document and we have also not made any tampering or changes in the
bidding documents on which the bid is being submitted and if any
tampering or changes are detected at any stage, we understand the bid will
invite summary rejection and forfeiture of bid security/the contract will be
liable to be terminated along with forfeiture of performance security, even if
LOA has been issued.

VI.  We understand that you are not bound to accept the lowest evaluated bid or
any other bid that you may receive.
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Form: PS 3

FORMAT FOR AFFIDAVIT TO BE SUBMITTED BY BIDDER ALONGWITH THE BID

(To be executed in presence of Public Notary on non-judicial stamp paper of
the appropriate value in accordance with relevant stamp Act. The stamp
paper has to be in the name of the bidder)**

[ (Name and designation)**...... appointed as the attorney/authorized
signatory of the bidder (including its constituents), M/s. (hereinafter called
the bidder) for the purpose of the Bid for the work of as per the bid
No. of K RIDE, do hereby solemnly affirm and state on behalf of the

bidder including its constituents as under:

That the bidder or any of its constituents has not been Blacklisted/ banned for
business dealings for all Government Departments or by Ministry of Railways or
by K RIDE at any time and/or no such blacklisting is in force as on the deadline
for submission of bids.

*2.  That none of the previous contracts of the bidder or any of its constituents had

been terminated/rescinded for Contractor’s failure or part terminated for its
failure as a JV/ Consortium partner with forfeiture of its full Performance
Security, by Rail Infrastructure Development Company (Karnataka) Ltd. during
the period of last 3 years before the deadline for submission of bids.

(Add Proviso of Clause 4.4(b) (ITB) suitably, if any Contract was so terminated).

*3. The bidder or any of its constituents has not been imposed liquidated damages

of 5% or more of contract value by any Government Department or by Ministry
of Railways or by K RIDE due to delay in the implementation of any previous
contract (either in the capacity of a single entity or as constituent of any other
JV/ Consortium) within the period of last 2 years before the deadline for
submission of bid [2 years shall be reckoned from the date on which imposed
L.D. has exceeded 5% of the contract price] and there are no such accrued
delay damages which has not been fully recovered before the deadline for
submission of bids on account of contractor’s request for deferring recovery to
maintain cash flow and K RIDE has acceded to the same in the interest of the
project and the work under the previous contract in question has been
completed before the deadline for submission of bid, unless imposition of such
delay damages has been set aside by the Competent Authority.

That the Bidder or any of its constituents is neither Bankrupt/Insolvent nor is in
the process of winding-up nor such a case is pending before any Court on the
deadline of submission of the bid.
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That the name of the Bidder or any of its constituents is not on the list of “Poor
Performer” of any Government Department or by Ministry of Railways or by
K RIDE as on the deadline for submission of bid.

We declare that the bidder or any of its constituents have not either changed
their name or created a new business entity as covered by the definition of
“‘Allied Firm” under para 1102 (iii) of chapter XI of Vigilance manual of Indian
Railways with latest amendments and corrections (available on website of Indian
Railways), consequent to having been banned business dealings for specified
period which is not over or suspended business dealings or having been
declared as poor performer.

We declare and certify that balance sheets for last three financial years including
that for the latest concluded financial year are being submitted.

OR

We declare and certify that balance sheet for the latest concluded financial year
has not been finalized till date and that is why we are furnishing financial data for
last three financial years ignoring the latest concluded financial year.

(# - Delete whichever is not applicable)**.

We declare and certify that we have not made any misleading or false
representation in the forms, statements and attachments in proof of the
qualification requirements.

We declare that the information and documents submitted along with the
tender by us are correct and we are fully responsible for the correctness of the
information and documents, submitted by us.

We understand that in case we cease to fulfill the requirements of qualifying
and eligibility criteria at any time after opening of bids and till finalization of bids, it
will be our bounden duty to inform the Employer of our changed status
immediately and in case of our failure to do so, our bid shall be rejected and bid
security shall be forfeited. In case such failure comes to the notice of Employer at
any time after award of the contract, it will lead to termination of the contract and
forfeiture of Bid or Performance Security. We shall also be liable for Banning of
Business dealings upto a period of five years.

We understand that if the contents of the affidavit are found to be false at any
stage during bid evaluation, it will lead to rejection of our bid and forfeiture of the
bid security. Further, we [insert name of the bidder]** and all our
constituents understand that we shall be liable for banning of business dealings
upto a period of five years.

We also understand that if the contents of the affidavit are found to be false at
any time after the award of the contract it will lead to termination of the contract,
forfeiture of Bid or Performance Security and Banning of Business dealings of
the Bidder and all its constituents for a period of upto five years.
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(SEAL AND SIGNATURE OF THE BIDDER)

Verification:

Verified on day of at that the contents of the above
mentioned affidavit are true and correct and nothing material has been
concealed there from.

(SEAL AND SIGNATURE OF THE BIDDER)

*Modify the contents wherever necessary, in terms of sub-clause 4.4 ITB.

** The contents in ltalics are only for guidance purpose and details as
appropriate, are to be filled in suitably by Bidder.
Attestation before Magistrate/Public Notary
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(NOTE: This form need not be filled, this is only for information)

BDF/1
Bid Security

Bank Guarantee

(On non-judicial stamp paper of the appropriate value in accordance with Stamp
Act. The stamp paper should be in the name of the Executing Bank).

From:

................... [Insert Bank’s Name, and Address of Issuing Branch or Office]..............

To:

The General Manager, Civil,

Rail Infrastructure Development Company (Karnataka) Limited,
MSIL House, 7th Floor,

#36, Cunningham Road

Bangalore - 560052

Beneficiary: K RIDE (Rail Infrastructure Development Company (Karnataka) Limited)
(hereinafter called “the Employer”)

[ - | (=

We have been informed that . . . . . [Insert name of the Bidder]............ (hereinafter

called "the Bidder") intends to submit to you its bid (hereinafter called "the Bid") for the

executionof . .. ... .. [name of contract]. . . .. under Invitation for Bids No.......
. .dated.......... (“the IFB”).

WHEREAS, the Bidder is required to furnish Bid Security for the sum of [Insert Value
of Bid Security required], in the form of Bank Guarantee, according to your
conditions of Bid.

AND
WHEREAS, ............ [Insert Name of the Bank], with its Branch ............... [Insert
Address] having its Headquarters office at........ [Insert Address], hereinafter called
the Bank, acting through .............. [Insert Name and Designation of the authorised
persons of the Bank], have, at the request of the Bidder, agreed to give guarantee for
Bid security as hereinafter contained, in favour of the Employer:
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1. KNOW ALL MEN that by these present that I/We the undersigned [Insert
name(s) of authorized representatives of the Bank], being fully authorized to
sign and incur obligations for and on behalf of the Bank, confirm that the Bank,
hereby, unconditionally and irrevocably guarantee to pay to the Employer full
amount in the sum of [Insert Value of Bid Security required] as above stated.

2. The Bank undertakes to immediately pay on presentation of demand by the
Employer any amount up to and including aforementioned full amount without any
demur, reservation or recourse. Any such demand made by the Employer on the
Bank shall be final, conclusive and binding, absolute and unequivocal on the Bank
notwithstanding any disputes raised/ pending before any Court, Tribunal,
Arbitration or any Authority or any threatened litigation by the Bidder or Bank.

3. The Bank shall pay the amount as demanded immediately on presentation of the
demand by Employer without any reference to the Bidder and without the
Employer being required to show grounds or give reasons for its demand of the
amount so demanded.

4. The guarantee hereinbefore shall not be affected by any change in the constitution
of the Bank or in the constitution of the Bidder.

5. The Bank agrees that no change, addition, modifications to the terms of the Bid
document or to any documents, which have been or may be made between the
Employer and the Bidder, will in any way absolve the Bank from the liability under
this guarantee; and the Bank, hereby, waives any requirement for notice of any
such change, addition or modification made by Employer at any time.

6. This guarantee will remain valid and effective from.............. [insert date of issue]
il .. [insert date, which should be minimum 42 days beyond the expiry of
bid validity date in the IFB]. Any demand in respect of this Guarantee should
reach the Bank within the validity period of Bid Security.

7. The Bank Guarantee is unconditional and irrevocable.

8. The expressions Bank and Employer herein before used shall include their
respective successors and assigns.

9. The Bank hereby undertakes not to revoke the guarantee during its currency,
except with the previous consent in writing of the Employer. This guarantee is
subject to the Uniform Rules for Demand Guarantees, ICC Publication No.758.
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10. The Guarantee shall be valid in addition to and without prejudice to any other
security Guarantee (s) of Bidder in favour of the Employer. The Bank, under
this Guarantee, shall be deemed as Principal Debtor of the Employer.

Date ..o
Place............. Bank’s Seal and authorized
signature(s)
[Name in Block letters]......................
[Designation]..............ccc............
[P/Attorney] No.
Witness:
1 Signature
Name & Address & Seal
2 Signature Bank’s Seal
Name & address & Seal [P/Attorney] No.

Note:

All italicized text is for guidance on how to prepare this bank guarantee and shall
be deleted from the final document.
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Form: JV/ Consortium 1

PRO-FORMA LETTER OF PARTICIPATION FROM
EACH PARTNER OF JOINT VENTURE (JV)/ CONSORTIUM

(On each Firm's Letter Head)

No.... Dated

To,

The General Manager, Civil,

Rail Infrastructure Development Company (Karnataka) Limited,
MSIL House, 7th Floor,

#36, Cunningham Road

Bangalore - 560052

Gentlemen,

Re: .. “[Insert name of WOrK]...........ccoouiiiiiiiiiiiiiii i, .
Ref: Your notice for Invitation for Bid (IFB) ...........ccoooiiiiiiii

1. We wish to confirm that our company/firm (delete as appropriate) has formed a Joint

Venture/ Consortium by name of ...... with for the purposes associated with IFB
referred to above.

(Members who are not the lead partner of the JV/ Consortium should add the

following paragraph)*.
2. ‘The JV/ Consortium is led by ... whom we hereby authorize to act on our
behalf for the purposes of submission of Bid for .......... and authorize to

incur liabilities and receive instructions for and on behalf of any and all the
partners or constituents of the Joint Venture/ Consortium.’

OR

(Member(s) being the lead member of the group should add the following
paragraph)*

2. ‘In this group we act as leader and, for the purposes of applying for
qualification, represent the Joint Venture/ Consortium:’
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3. In the event of our group being awarded the contract, we agree to be jointly with
......... (names of other members of our JV/ Consortium)......... and severally
liable to the (K RIDE) Rail Infrastructure Development Company (Karnataka)
Limited, Bangalore, its successors and assigns for all obligations, duties and
responsibilities arising from or imposed by the contract subsequently entered into
between Rail Infrastructure Development Company (Karnataka) Limited,
Bangalore and our JV/ Consortium.

4. *I/We, further agree that entire execution of the contract shall be carried out
exclusively through the lead partner.

Yours faithfully,

(Signature)

(Name of Signatory)......................
(Capacity of Signatory).....................

Seal * Delete as applicable
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Form: JV/ Consortium /2

FORMAT FOR POWER OF ATTORNEY FOR AUTHORISED
SIGNATORY OF JOINT VENTURE (JV)/ CONSORTIUM PARTNERS

POWER OF ATTORNEY*

(To be executed on non-judicial stamp paper of the appropriate value in
accordance with relevant stamp Act. The stamp paper to be in the name of the
company who is issuing the power of Attorney)

Know all men by these presents, we ... do hereby constitute, appoint and authorize
Mr/Ms. .... who is presently employed with us and holding the position of ...... as
our attorney, to do in our name and on our behalf, all such acts, deeds and things
necessary in connection with or incidental to our bid for the work of ...Including
signing and submission of all documents and providing information/responses to
Rail Infrastructure Development Company (Karnataka) Limited, Bangalore,
representing us in all matters, dealing with Rail Infrastructure Development
Company (Karnataka) Limited, Bangalore, in all matters in connection with our bid
for the said project.

We hereby agree to ratify all acts, deeds and things lawfully done by our said
attorney pursuant to this Power of Attorney and that all acts, deeds and things done
by our aforesaid attorney shall and shall always be deemed to have been done by
us.

Dated this the ......... dayof............. 20..

(Signature and Name in Block letters of Signatory)
Seal of Company

Witness
Witness 1: Witness 2:
Name: Name:
Address: Address:
Occupation: Occupation:
*Notes:
i) To be executed by all the partners individually, in case of a Joint Venture/

Consortium.

i) The mode of execution of the Power of Attorney should be in accordance with
the procedure, if any, laid down by the applicable law and the charter
documents of the executant(s) and when it is so required the same should be
under common seal affixed in accordance with the required procedure.
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Form: JV/ Consortium/ 3

FORMAT FOR POWER OF ATTORNEY TO
LEAD PARTNER OF JOINT VENTURE (JV)/ CONSORTIUM

(To be executed on non-judicial stamp paper of the appropriate value in
accordance with relevant stamp Act. The stamp paper to be in the
name of the company who is issuing the power of Attorney)

POWER OF ATTORNEY"

Whereas Rail Infrastructure Development Company (Karnataka) Limited
Bangalore, has invited Bids for the work of

Whereas, the members of the Joint Venture/ Consortium comprising of M/s. ...,
M/s. ...... ,and M/s. .... are interested in submission of bid for the work of
...[Insert name of work]... in accordance with the terms and conditions contained
in the bidding documents.

Whereas, it is necessary for the members of the Joint Venture/ Consortium to
designate one of them as the Lead Partner, with all necessary power and authority
to do, for and on behalf of the Joint Venture/ Consortium, all acts, deeds and
things as may be necessary in connection with the Joint Venture's/ Consortium'’s
bid for the project, as may be necessary in connection the Joint Venture's/
Consortium’s bid for the project.

NOW THIS POWER OF ATTORNEY WITNESSETH THAT:

We, M/s. oot , hereby designate M/s. ..., , being
one of the partners of the Joint Venture/ Consortium, as the lead partner of the
Joint Venture/ Consortium, to do on behalf of the Joint Venture/ Consortium, all or
any of the acts, deeds or things necessary or incidental to the Joint Venture's/
Consortium’s bid for the contract, including submission of bid, participating in
conferences, responding to queries, submission of information/ documents and
generally to represent the Joint Venture/ Consortium in all its dealings with the
Railway or any other Government Agency or any person, in connection with the
contract for the said work until culmination of the process of bidding till the contract
agreement is entered into with the Rail Infrastructure Development Company
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(Karnataka) Limited, Bangalore and thereafter till the expiry of the contract
agreement.

We hereby agree to ratify all acts, deeds and things lawfully done by lead
member, our said attorney, pursuant to this power of attorney and that all acts
deeds and things done by our aforesaid attorney shall and shall always be
deemed to have been done by us/ Joint Venture/ Consortium.

(Name in Block letters of Executant)
Seal of Company

Witness 1: Witness 2:

Name: Name:

Address: Address:

Occupation: Occupation:
Notes:

1. To be executed by all the Partners of the JV/ Consortium except the lead
Partner.

2. The mode of execution of the Power of Attorney should be in accordance with the
procedure, if any, laid down by the applicable law and the charter documents of
the executant(s) and when it is so required the same should be under common
seal affixed in accordance with the required procedure.
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Form: JV/ Consortium/ 4

DRAFT MEMORANDUM OF UNDERSTANDING (MOU?)
For
JOINT VENTURE/ CONSORTIUM PARTICIPATION

BETWEEN
M/s .o having its registered office at ..................... (Hereinafter referred
toas ... ) acting as the Lead Partner of the first part,
And
M/S e having its registered office at ................ (Hereinafter
referredtoas "................... ’) in the capacity of a Joint Partner of the other part.
The expressions of ................. and .............. shall wherever the context admits,

mean and include their respective legal representatives, successors-in-interest and
assigns and shall collectively be referred to as “ the Parties” and individually as “ the
Party”

WHEREAS:

Rail Infrastructure Development Company (Karnataka) Limited (K RIDE) [hereinafter
referred to as “Employer’] has invited bids for ... flnsert name of

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:

1. The following documents shall be deemed to form and be read and construed as an
integral part of this MOU.
i) Notice for Bid, and
ii) Bidding document
iii) Any Addendum/Corrigendum issued by Rail Infrastructure Development
Company (Karnataka) Limited

iv) The bid submitted on our behalf jointly by the Lead Partner.

2. The "Parties’ have studied the documents and have agreed to participate in
submitting a’bid’ jointly in the name of

2In case of existing joint venture, the certified copy of JV Agreement be furnished.
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. Mis ......... shall be the lead member of the JV/ Consortium for all intents and
purpose and shall represent the Joint Venture/ Consortium in its dealing with the
Employer. For the purpose of submission of bid proposals, the parties agree to
nominate ........ as the leader duly authorized to sign and submit all documents
and subsequent clarifications, if any, to the Employer. However M/s ......... shall
not submit any such proposals, clarifications or commitments before securing
the written clearance of the other partner which shall be expeditiously given by

. The ‘Parties’ have resolved that the distribution of share and responsibilities
between the JV/ Consortium partners is as under:-

(a) Lead Partner Share ...... %

Responsibilities
(1) Key Activities and %age execution assigned

[0 N

(1) BOQ Schedule/Bill No. and %age execution assigned
() e NN

(b) Joint Venture/ Consortium Partner Share.......... %

Responsibilities
(I) Key Activities and %age execution assigned

() oo

(I) BOQ Schedule/Bill No. and %age execution assigned
() e

Note: In case any Bill or items of a Bill are proposed to be executed by more than
one JV/ Consortium partner then indicate the breakup of that Item/Bill no. for each
JV/ Consortium partner.
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5. JOINT AND SEVERAL RESPONSIBILITY
The Parties undertake that they shall be jointly and severally liable to the Employer
in the discharge of all the obligations and liabilities as per the contract with the
Employer and for the performance of contract awarded to their JV/ Consortium.

6. ASSIGNMENT AND THIRD PARTIES
The parties shall co-operate throughout the entire period of this MOU on the basis of
exclusivity and neither of the Parties shall make arrangement or enter into
agreement either directly or indirectly with any other party or group of parties on
matters relating to the Project except with prior written consent of the other party.

7. EXECUTIVE AUTHORITY
The said Joint Venture/ Consortium through its authorized representative shall
receive instructions, payments from the Employer. The management structure for
the project shall be prepared by mutual consultations to enable completion of project
to quality requirements within permitted cost and time.

8. GUARANTEES AND BONDS
The Bid Security of a JV/ Consortium shall be in the name of the JV/ Consortium
that submits the bid. If the JV/ Consortium has not been legally constituted at the
time of bidding, the Bid Security shall be in the names of all future partners through
which JV/ Consortium is intended to be formed.

9. BID SUBMISSION
Each Party shall bear its own cost and expenses for preparation and submission of
the bid and all costs until conclusion of a contract with the Employer for the Project.
Common expenses shall be shared by both the parties in the ratio of their actual
participation.

10. INDEMNITY
Each party hereto agrees to indemnify the other party against its respective parts in
case of breach/default of the respective party of the contract works of any liabilities
sustained by the Joint Venture/ Consortium.

11. For the execution of the respective portions of works, the parties shall make their
own arrangements to bring the required finance, plants and equipment, materials,
manpower and other resources.

12. DOCUMENTS & CONFIDENTIALITY
Each Party shall maintain in confidence and not use for any purpose related to the
Project all commercial and technical information received or generated in the course
of preparation and submission of the bid.
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13. ARBITRATION
Any dispute, controversy or claim arising out of or relating to this MOU shall be
settled in the first instance amicably between the parties. If an amicable settlement
cannot be reached as above, it will be settled by arbitration in accordance with the
Indian Arbitration and Conciliation Act 1996 or any amendments thereof. The venue
of the arbitration shall be Bangalore.

14. VALIDITY
This MOU shall remain in force till the occurrence of the earliest to occur of the
following, unless by mutual consent, the Parties agree in writing to extend the
validity for a further period.

a. The bid submitted by the Joint Venture/ Consortium is declared
unsuccessful, or

b.  Cancellation/ shelving of the Project by the Employer for any reasons
prior to award of work

c. Execution of detailed JV/ Consortium agreement by the parties, setting

out detailed terms after award of work by the Employer.

15. This MOU is drawn in ..... number of copies with equal legal strength and status.
One copy isheldby M/s ............ and the other by M/s. ...... Mis ...... & Mr/s.....
and a copy submitted with the bid.

16. This MOU shall be construed under the laws of India.

17. NOTICES BETWEEN JV/ CONSORTIUM PARTNERS

Notices shall be given in writing by fax confirmed by registered mail or commercial
courier to the following fax numbers and addresses:

Lead Partner. Other Partner

(Name & Address) (Name & Address)
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In withess whereof the parties have executed this MOU the day, month and year first
before written.

M/S. . M/S.
(Seal) ................................ (Seal ) ........................
Witness

1 (Name & Address)

2. (Name & Address)
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Form: JV/ Consortium /5

DRAFT FORMAT OF JOINT VENTURE/ CONSORTIUM AGREEMENT

Mis .o, having its registered office at ..................... (hereinafter referred
toas ..o ) acting as the Lead Partner of the first part,

and
M/S having its registered office at ................ (hereinafter
referredtoas ................... ) in the capacity of a Joint Partner of the other part.
The expressions of ................. and .............. shall wherever the context admits,

mean and include their respective legal representatives, successors-in-interest and
assigns
and shall collectively be referred to as “ the Parties” and individually as “ the Party”

WHEREAS:

Rail Infrastructure Development Company (Karnataka) Limited (K RIDE) [hereinafter
referred to as “Employer’] has invited bids for ... “Insert name of
WOIK]. ..o, " Vide LOA No......... awarded contract.

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:

1. The following documents shall be deemed to form and be read and construed as an
integral part of this AGREEMENT.

i) Notice for Bid, and
ii) Bidding document

i) Any Addendum/Corrigendum issued by Rail Infrastructure Development
Company (Karnataka) Limited

iv) The bid submitted on our behalf jointly by the Lead Partner.

v) Letter of Acceptance issued by Rail Infrastructure Development Company
(Karnataka) Ltd.

2. The "Parties’ have studied the documents and LOA issued to enter into Joint
Venture/ Consortium as under and have agreed to participate.

3. M/s ......... shall be the lead member of the JV/ Consortium for all intents and
purpose and shall represent the Joint Venture/ Consortium in its dealing with the
Employer. For the purpose of execution, the parties agree to nominate ........ as the
leader duly authorized to sign and submit all documents and enter into
correspondence with the Employer.
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4. The ‘Parties’ have resolved that the distribution of share and responsibilities
between the JV/ Consortium partners is as under:-

(a) Lead Partner Share ...... %

Responsibilities

(1) Key Activities and %age execution assigned

() e

(I) BOQ Schedule/Bill No. and %age execution assigned
(1) e

(b) Joint Venture/ Consortium Partner Share.......... %

Responsibilities
(1) Key Activities and %age execution assigned

(1) e

(Il) BOQ Schedule/Bill No. and %age execution assigned
() e

5. JOINT AND SEVERAL RESPONSIBILITIES
The Parties undertake that they shall be jointly and severally liable to the Employer
in the discharge of all the obligations and liabilities as per the contract with the
Employer and for the performance of contract awarded to their JV/ Consortium.

6. ASSIGNMENT AND THIRD PARTIES
The parties shall co-operate throughout the entire period of this AGREEMENT on
the basis of exclusivity and neither of the Parties shall make arrangement or enter
into agreement either directly or indirectly with any other party or group of parties on
matters relating to the Project except with prior written consent of the other party
and the Employer.
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7. EXECUTIVE AUTHORITY
The said Joint Venture/ Consortium through its authorized representative shall
receive instructions, payments from the Employer. The management structure for
the project shall be prepared by mutual consultations to enable completion of project
to quality requirements within permitted cost and time.

8. GUARANTEES AND BONDS

The Performance Security and other Securities of a JV/ Consortium shall be in the
name of the JV/ Consortium that submits the bid.

9. BID SUBMISSION
Each Party shall bear its own cost and expenses for preparation and submission of
the bid and all costs until conclusion of a contract with the Employer for the Project.

Common expenses shall be shared by both the parties in the ratio of their actual
participation.

10. INDEMNITY
Each party hereto agrees to indemnify the other party against its respective parts in
case of breach/default of the respective party of the contract works of any liabilities
sustained by the Joint Venture/ Consortium.

11. For the execution of the respective portions of works, the parties shall make their
own arrangements to bring the required finance, plants and equipment, materials,
manpower and other resources.

12. DOCUMENTS & CONFIDENTIALITY
Each Party shall maintain in confidence and not use for any purpose related to the
Project all commercial and technical information received or generated in the course
of preparation and submission of the bid.

13. ARBITRATION
Any dispute, controversy or claim arising out of or relating to this agreement shall
be settled in the first instance amicably between the parties. If an amicable
settlement cannot be reached as above, it will be settled by arbitration in
accordance with the Indian Arbitration and Conciliation Act 1996 or any
amendments thereof. The venue of the arbitration shall be Bangalore.

14. VALIDITY

This Agreement shall remain in force till the defect liability period is over and
Securities are released.

15. This AGREEMENT is drawn in ..... number of copies with equal legal
strength and status. One copy is held by M/s ............ and the other by M/s.
& ... M/s ........... and a copy submitted with the Bid.

16. This AGREEMENT shall be construed under the laws of India.
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17. NOTICES BETWEEN JV/ CONSORTIUM PARTNERS

Notices shall be given in writing by fax confirmed by registered mail or
commercial courier to the following fax numbers and addresses:

Lead Partner. Other Partner

(Name & Address) (Name & Address)

IN WITNESS WHEREOF THE PARTIES, have executed this AGREEMENT the day,
month and year first before written.

M/S. . M/S.
(Seal) (Seal)

Witness

1 (Name & Address)

2, (Name & Address)
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Bidders Qualification

To establish its qualifications to perform the contract in
accordance with Section 3 (Evaluation and Qualification Criteria)
the Bidder shall provide the information requested in the
corresponding Information Sheets included hereunder.
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Form ELI - 1: Bidder’s Information Sheet

Bidder’s legal
name

Bidder’s country
of constitution

Bidder’s year of
constitution

Bidder’s legal
address in
country of
constitution

Bidder’s
authorized
representative

(name, address,
telephone numbers,
fax numbers, e-mail
address)

The bidder shall attach copies of the following original documents with the form:

1. In case of single entity, articles of incorporation or constitution of the legal entity
named above, in accordance with ITB 4.1 and 4.2.

2.  Authorization to represent the firm or JV/ Consortium named in above, in
accordance with ITB 20.2.

3. In case of JV/ Consortium, MOU to form JV/ Consortium or JV/ Consortium
agreement, in accordance with ITB 4.1.

SEAL AND SIGNATURE
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Form ELI - 2: JV/ Consortium Information Sheet

Each member of a JV/ Consortium must fill in this form separately

Bidder’s legal name

JV/ Consortium Partner’s
or Subcontractor’s legal
name

JV/ Consortium Partner’s
or Subcontractor’s country
of constitution

JV/ Consortium Partner’s
or Subcontractor’s year of
constitution

JV/ Consortium Partner’s
or Subcontractor’s legal
address in country of
constitution

JV/ Consortium Partner’s
or Subcontractor’s
authorized representative
information

(name, address, telephone
numbers, fax numbers, e-mail
address)

The bidder shall attach copies of the following original documents with the form:

1. Articles of incorporation or constitution of the legal entity named above, in
accordance with ITB 4.1 and 4.2.

2. Authorization to represent the firm named above, in accordance with ITB 20.2.

SEAL AND SIGNATURE
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Form FIN-1: Financial Situation
(Each Bidder or each member of a JV/ Consortium must fill in this form separately)

NAME OF BIDDER/JV/ CONSORTIUM PARTNER:

Year 1: Year 2: Year 3: Year 4: Year 5:

1. Total Assets

2. Current Assets

3. Total Liabilities

4. Current
Liabilities

5. Net Worth
[=1-3]

6. Working Capital
[=2-4]

7. Profit Before
Tax
(PBT)

SEAL AND SIGNATURE OF THE BIDDER

Certified that all figures and facts submitted in this form have been furnished after full
consideration of all observations/notes in Auditor’s reports.

(Signature of CA/Auditor)

Name of CA/Auditor:

Registration No:

(Seal)
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1. The bidder shall attach copies of the following documents with the form:

Copies of the audited balance sheets, including all related notes, and income
statements for the last five years, as indicated above, complying with the following
conditions.

¢ All such documents reflect the financial situation of the Bidder or partner to a
JV/ Consortium, and not sister or parent companies.

e Historic financial statements must be audited by a certified accountant.

e Historic financial statements must be complete, including all notes to the
financial statements.

e Historic financial statements must correspond to accounting periods already
completed and audited (no statements for partial periods shall be requested or
accepted).

2. Contents of this form should be certified by a Chartered Accountant/Auditor.

3. In the event that the audited accounts for the latest concluded Financial Year are
not available, the Bidder shall furnish information pertaining to the last five
financial years after ignoring the latest concluded financial year. In case, the
bidder submits audited financial information for the last six or more years, only
the figures for the latest five years shall be considered for evaluation.
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Form FIN-2: Annual Turnover for the last 3 years

Each Bidder or each member of a JV/ Consortium must fill in this form separately:

NAME OF BIDDER/JV/ CONSORTIUM PARTNER:

Amount Exchange Indian National
Year Currency Rate Rupees
Equivalent
2019-20
2018-19
2017-18

1.

Average Annual Turnover for last 3 years

The information supplied shall be substantiated by data in the audited balance
sheets and profit and loss accounts for the relevant years and submitted as
attachments to form Fin-1 in respect of the bidder or all partners constituting the
bidder.

Contents of this form should be certified by a Chartered Accountant/Auditor.

In the event that the audited accounts for the latest Financial Year are not
available, the Bidder shall furnish information pertaining to last three financial
years after ignoring the latest financial year. In case the bidder submits audited
financial information for the last four or more years, only the figures for the
latest three years shall be considered for evaluation.

SEAL AND SIGNATURE
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EQC FORM NO.1

Clause No & Clause heading of Section 3 | Details of value of work/quantity of activity and References
(Folio No) of Documents through which criteria against each
item is being met

Package 1/Package 2

2 Qualification

2.1.1 Conflict of Interest mentioned in ITB
4.3

2.1.2 Share of partners

2.1.3 Disqualification of Bidder

2.2 Financial Status

2.2.1 Historical Financial Performance

2.2.2 Average Annual Turnover

2.2.3 Net Worth

2.2.4 Bid Security

2.3 Experience

2.3.1 Specific Project Experience

2.4 Personnel
Undertaking submitted

2.5 Equipment
Undertaking submitted Not Applicable

2.6 Specialist sub-contractor undertaking | Not Applicable
submitted

SEAL AND SIGNATURE OF THE BIDDER
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FORM NO. 2

CHECKLIST FOR CLAUSES PERTAINING TO SUMMARY
REJECTION OF BID

We, the undersigned, declare that we have read and understood the content of ITB
clauses mentioned below. We also understand that our bid shall be summarily
rejected in case we fail to comply the requirements of undermentioned clauses:

ITB Clause No | Reason for Summary Rejection
Section 1
4.4 Non-submission of Affidavit
4.5 Non-submission of immediate information to the
Employer in case the Bidder ceases to fulfill eligibility in
terms of ITB Clause 4.3 & 4.4
14.9 Non-submission of the Letter of Price Bid (LPB) and/or
Summary sheet of BOQ duly seal and signed
16.4 Non-submission of the Letter of Technical Bid (LTB) duly
seal and signed
19.3 Bid not accompanied by an enforceable and compliant
bid security duly seal and signed

SEAL AND SIGNATURE OF THE BIDDER
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Form 3
Details of Project Experience

Bidder's/Member’'s Name:

A. Experience for feasibility study/DPR for Land Development for Transport
Infrastructure Projects (refer Section 3)

S.No. | Client | Project Size of Project Date of Reference
Name (in acres) Completion Documents page
no.

B1) Advisory services (study related to Non-Fare Box Revenue/station naming rights/
advertisement rights/ alternate revenue/TOD) for transport projects in India in the last 5 years
(refer Section 3)

S.No. | Client Project Name Date of Completion | Reference
Documents
page no.

B2) Assignment of having provided assistance for raising finance under innovative financing for
transport projects in India through private participation in the last 5 years (refer Section 3)

S.No. | Client Project Name Amount in INR Date of Reference
Completion | Documents
page no.

C. Project/Program Management Unit for any government department/agency in India with
value of at least Rs. 3 Crores in the last 5 years (refer Section 3)

S.No. | Client | Project Project | Scope Related to | Date of Reference
Name Value Program Completion Documents
Management page no.
Notes:

The Project Experience should be backed by attaching reference documents in the
form of Work Orders, Contract Agreements, proof of successful completion of work,
proof of Payments etc. The documents should be authentic copies of documents duly
signed by the Clients and certified by Chartered Accountant (mentioned in Section 3).

SEAL AND SIGNATURE OF THE BIDDER
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Contract Name :

Actual
Award Date Completion
Date

Total Contract Value of
Consultancy

Total Consultancy Contract
Amount received in INR (for
services rendered in India) and
in US$ (for services rendered
outside India)

% age of Consultancy Contract
Amount received with respect
to total contract value

If partner in a JV/ Consortium
specify participation in total
Consultancy contract amount in|Percent share
INR (for services rendered in|of Total:
India) and in US$ (for services
rendered outside India)

Share Amount:

Employer's Name, Current
Address and Current
Telephone/Fax Number, E-mail

Detailed Narrative Description of services rendered.
(Give Details of Work that defines the scope relevant to the requirement)

SEAL AND SIGNATURE OF THE BIDDER
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FORM 4
Name of Project..........cc.....
SUMMARY OF INFORMATION OF PROPOSED PERSONNEL :
Name Proposed | Nationality | Name of| Length Education/ | No. of Total cv
of the position the Firm | of Degree years of Experien Signature
key for the service | (Year/ relevant ce since (by
person | project with the | Institution) | project Completi Personnel
Firm experience | on of and by
Educatio | authorised
nin no. Signatory
of years of

consultant)

SEAL AND SIGNATURE OF THE BIDDER
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FORM 5 (1/3)

Name of Project: “...............

CURRICULUM VITAE (CV) FORMAT TO BE SUBMITTED WITH PROPOSAL.

10.

11.

O 0 Nh -~

PROPOSED POSITION
NAME

DATE OF BIRTH
NATIONALITY
PERSONAL ADDRESS

TELEPHONE NO.

MOBILE NO.

FAX NO.

E-MAIL ADDRESS
EDUCATION

(The years in which various
Qualifications were obtained
must be stated)

OTHER TRAINING
LANGUAGE & DEGREE OF
PROFICIENCY

MEMBERSHIP IN
PROFESSIONAL SOCIETIES

COUNTRIES OF WORK
EXPERIENCE

EMPLOYMENT RECORD

. Starting with present position, list in reverse
order every employment held and state the
start and end dates of each employment)
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FORM 5 (Contd...... 2/3)

From To Name of Name of Position | Description of | Any
Employer | the Project Held Duties other
discharged relevan
including t facts
Works
Undertaken

[Describe only relevant projects in the above mentioned table.]

Notes:
1. Under column ‘Position held’, mention the designation held i.e. Team Leader, Project

Manager, etc. and clearly state if you were an employee of any Firm along with your
designation.

12. CERTIFICATION (Please follow exactly the following format. Omission will be seen

(i)

as noncompliance)

I, the undersigned Certify that, to the best of my knowledge and belief, this
bio-data correctly describes my qualifications, my experience and myself. |
understand that any wilful misstatement described herein may lead to my
disqualification or dismissal, if engaged.In case K RIDE at any stage detects that
misstatement have been made by me, it would be at liberty to take any
appropriate action against me including debarment for up to Three Years.

| have not been removed by Competent Authority of K RIDE from any of
the K RIDE works without completing my assignment and shall be available to
work with the consultants. In case | leave the assignment without approval of K
RIDE or | am removed by K RIDE on account of some default, K RIDE would be
at liberty to take any appropriate action against me including debarment for up to
Three Years.

(i) 1 hereby undertake that | will not leave K RIDE assignment without giving a
minimum notice of 30 days and handing over of all records. | understand
that in case | do so then K RIDE would be at liberty to take any appropriate
action against me including debarment for up to Three Years.

(iv) | am willing to undertake the assignment and ensure my availability for the

duration of the assignment.

(a) | have no history of involvement in Vigilance/CBIl/Police Case, resulting in
major penalty punishment of removal/dismissal/compulsory retirement or
conviction.
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FORM 5 (Contd...... 3/3)

(b) I have never been debarred from Consultancy Services by K RIDE.

Or
(c) | was debarred from Consultancy Services by K RIDE for .... years from

.I..1.. 10 ../..l.. and period of debarment is now over.

Note: Score out Item which is not applicable to you in (b) or (c) above. Fill up
blanks with requisite details in case (c) is applicable.

SIGNATURE OF PROPOSED PERSONNEL

Certified that information stated above has been verified by me.”

Signature of Consultant ( Authorized signatory)

Seal

SEAL AND SIGNATURE OF THE BIDDER
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FORM 6

APPROACH & METHODOLOGY PROPOSED FOR PERFORMING THE ASSIGNMENT

Name

topics:

o a0k wh =~

N

of Project: “...covvviiiriireeeeeeenennns

The approach and methodology will be detailed precisely under the following

Understanding of the assignment

Work Breakdown structure.

Composition of the Team

Designated Experts and responsibilities- Link item 3

Duties and responsibilities of Team Leader and other key personnel.
Organizational set up and methodology for execution of the work as outline in
Section 5

Quality Assurance System

Documentation and procedures to be prepared, adopted and furnished to K
RIDE (Rail Infrastructure Company (Karnataka) Limited.

Reporting Procedure

(i) The approach and methodology should be precise and relevant to
the assignment. Include Bar charts if any.

(ii) The presentation shall be made by the Qualified Bidders, meeting
the eligibility criteria as per bid evaluation procedure.

Section 4:
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Form: C 1

FORMAT FOR CERTIFICATE TO BE SUBMITTED BY BIDDER ALONGWITH THE BID

(On the letter head of the Firm)

Well, , having registered office at do hereby certify
that “I “I have read the clause regarding restrictions on procurement from a bidder of a
country which shares a land border with India; | certify that this bidder is not from such
country or, if from such a country, has been registered with the Competent Authority. |
hereby certify that this bidder fulfils all requirements in this regard and is eligible to be
considered. (Where applicable, evidence of valid registration by the competent
Authority shall be attached.)”

Dated this day of , 2020
For-

Authorized Signatory Signature

Full Name:

Place:

(SEAL AND SIGNATURE OF THE BIDDER)
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Form: C 2

FORMAT FOR CERTIFICATE TO BE SUBMITTED BY
BIDDER ALONGWITH THE BID FOR SUB CONTRACTING

(On the letter head of the Firm)

Well, , having registered office at do hereby
certify that ““I have read the clause regarding restrictions on procurement from a
bidder of a country which shares a land border with India and on sub-contracting to
contractors from such countries; | certify that this bidder is not from such a country
or, if from such a country, has been registered with the competent Authority and will
not sub-contractor any work to a contractor from such countries unless such
contractor is registered with the competent Authority. | hereby certify that his bidder
fulfils all requirements in this regard and is eligible to be considered. (Where
applicable, evidence of valid registration the Competent Authority shall be
attached.)”

Dated this day of , 2020
For-

Authorized Signatory Signature

Full Name:

Place:

(SEAL AND SIGNATURE OF THE BIDDER)

--00--00--00--
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Section 5 Works/Employers Requirements

This Section contains the specifications, the safety precautions and supplementary
information that describe the Work to be executed.

INDEX

Description Pages
1 | Project Background 102
2 | Package 1 103
3 | Package 2 104
4 | Brief Scope of Services 105-106
5 | Scope of Work 106-113
6 | Data, Services and Facilities to be provided by the Employer 113-114
7 | Time Schedule and Reports 114-116
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1. Project Background:

RAIL INFRASTRUCTURE DEVELOPMENT COMPANY (KARNATAKA) LIMITED
(KRIDE) having its Corporate office at MSIL House, 7" Floor, #36, Cunningham Road,
Bangalore — 560 052, was incorporated as a joint venture between Government of
Karnataka and Ministry of Railways. Government of India for the infrastructure
development of railways in Karnataka on 51:49 equity participation. KRIDE is mandated
to undertake the development of the Sub-urban railway system in Bangalore. KRIDE is
planning to identify and develop land along the sub-urban railway corridors for the overall
and commercial development of the stations — new stations and existing stations- through
an innovative financing mechanism in order to unlock their commercial potential.

Objective of the Services:

The objective of the services is to identify the land and formulate a strategy along with a
suitable plan for development of identified stations & adjoining land and monetizing the
same, providing sufficient details for its implementation, including layout plans of the
utilities and road networks, concept design etc. so as to monetize the adjoining land and
develop the stations for the sub-urban railway corridors through an innovative financing
framework to maximise the financial returns.

Expected output from the Services shall be generation of data, methodologies and plans
for successful development and monetisation of identified land for stations in such
manner that they can be developed under a suitable PPP mode and is socially equitable
and environmentally sustainable, followed by appointment of a concessionaire/PPP
partner and successful commercialisation.

The Project is divided into 2 packages which will include the land and stations across the
4 corridors that can be taken up for development.

Package Corridor
Package-1 Sub-urban Stations of Corridor 2 & 4 and adjoining land
Package-2 Sub-urban Stations of Corridor 1 & 3 and adjoining land
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Note: 1) E — Existing Stations, N — New Stations
2) List of stations given below is only indicative and this may vary subject to the
approvals from Competent Authority.
Package 1 :
S.No Stations — Corridor 2 Stations — Corridor 4
1 Kasturi Nagar (N) Heelalige (E)
2 Sevanagar (N) Bommasandra (N)
3 Banaswadi (E) Singena Agrahara (N)
4 Kaveri Nagar (N) Huskur (N)
5 Nagawara (N) Ambedkar Nagar (N)
6 Kanakanagara (N) Karmelram (E)
7 Hebbal (E) Belandur Road (E)
8 Lottegolahalli (E) Marathahalli (N)
9 Yeshwantpur (E) Kagadaspura (N)
10 Jalahalli (N) Benniganahalli (N)
11 Shettihalli (N) Channasandra (E)
12 Mydarahalli (N) Horamavu (N)
13 Chikkabanavar (E) Hennur (N)
14 Tannisandra (N)
15 RK Hegde Nagar (N)
16 Jakkur (N)
17 Yelahanka (E)
18 Muddenahalli (N)
19 Rajankunte (E)

Section 5
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Package 2:
S.No Stations — Corridor 1 Stations — Corridor 3

1 KSR Bengaluru City (E) Kengeri (E)
2 Srirampura (N) RV college (N)
3 Malleswaram (E) Jnanabharati (E)
4 Muthyalanagar (N) Nayandahalli (E)
S} Kodigehalli (E) Krishnadevaraya (E)
6 Judicial Layout (N) Jagajeevanram Nagar (N)
7 Nitte Meenakshi (N) KSR bengaluru City (E)
8 Betahalasuru (E) Kumarapark (BDA) (N)
9 Doddajala (E) Bengaluru Cantt. (E)
10 Airport Trumpet (N) Bengaluru East (E)
11 Airport KIADB (N) Baiyyappanahalli (E)
12 Devanahalli (E) Krishanrajapuram (E)
13 Hoodi (E)
14 White Field (E)

Section 5
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Brief Scope of the Services

Scope of the services shall be:

(i)
(ii)

Identification of land for the stations and the footprint;

Site survey and assessment of current and future potential commercial
development;

Baselining current data;

Discussion and finalization with KRIDE on the identified land for the station
footprint;

Site suitability assessment through necessary surveys and site related
studies;

Formulation of preliminary design and Concept Master Plan for each
Station;

Formulation of traffic plan including preparation of layout plan and
integration including any additional land required for improving the
approaches to the station with existing and proposed transport facilities and
road corridors;

Analysis and recommendations on the locations stations;

Estimation of Costs of Proposed Development;

Preparation of Financial Models;

Concept Design;

Project Plan;

Formulation of suitable procurement strategy;

Preparation of procurement documents;

Assistance in evaluation of Bids and award of concession/contract; and

Program management and advisory on concessions/contracts and
assistance in monetisation.

The scope of work mentioned in this section shall for each station and
adjacent land individually.
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Time Duration of the Services

The total duration of the Services/Project shall be 7 months (the “Contract Period”) from
the date of signing of the Agreement (“Commencement Date”)

2. Scope of Work:

The scope of work of the Consultant include the following:

Stage 1: Base Line Assessment

A. ldentification and Evaluation of Site for Station Development: Data collection,
Survey, Investigation and Analysis

a.

Section 5

Collection of data and mapping of all relevant details pertaining to the station site
location such as existing infrastructure utilities, amenities, facilities, etc.

Collection of physical site details ~ Layout, size, shape, topography, contour,
existing structures, etc.

Carry out the detailed survey for locating the new/existing stations along the
corridors considering various factors such as availability of the land, connectivity
& integration, traffic movement, ease of access etc.

Identify the land required for locating the new/existing stations that are
proposed along the corridor. Study the extent of land required for locating the
station based on the given size of the station. The Consultant shall also
identify the land extent required for circulation area and the connectivity to the
station.

The ownership of the such land required for locating the station and the
associated development shall be identified by the Consultant for acquisition.
The land would be acquired by the Employer.

Collection of details of all relevant revenue records including any
ongoing/pending litigation of the concerned property for verification of ownership
and title

Review the existing/new location of the stations under study in order to ascertain
the connectivity with all other existing modes of transportation — namely Metro
Rail, bus terminals etc. and propose possible development options at such
stations.

Carry out reconnaissance survey and assess any existing infrastructural facilities
such as availability of basic amenities like water supply, sanitation, electricity
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supply, drainage, firefighting system, parking requirement, road connectivity to
the station and any other data felt necessary along with information,
communication & technology (ICT) infrastructure in the location and their
usability. Also, to suggest necessary refurbishments/ upgradations required.

Develop profile of site including physical area, location, approach, connectivity
and demographic & socio-economic profile of surrounding areas. The catchment
area shall be as per statutory requirements if any or within a radius of 0.5 km as
primary catchment (“Catchment Area”) for each of the station locations and
secondary catchment for each station.

Study present traffic flow to assess the impact of the same due to the proposed
development and projected growth for the next 30 years. For assessing the
impact, the Consultant is expected to take the alighting and boarding of
passenger traffic from the DPR and evaluate the traffic flow with the expected
traffic from the proposed development.

Study Land Use and Development Control regulations~ Master plans, zonal
plans, building bylaws, development regulations, permitted land use and Floor
Area Ratio (FAR)/ Floor Space Index (FSI) at the site, rules for obtaining
permissible FAR/ FSI, Transfer of Development Right (TDR), etc. Guideline value
of land as per classification of the land, market rates as per latest registration in
the immediate vicinity of the land under study.

Study and analyse all relevant laws including Environmental, Development
Control Regulations & any other applicable laws/ rules and regulatory framework
that will govern or pose restrictions & affect development of land use including
land classification, zoning, setbacks, restrictions, open areas, parking
requirements etc and apply the same for the project.

. Study the general functioning of the existing stations and analyze Strength,

Weakness, Opportunities and Threats. Bring out the inherent constraints of
the locations;

For the purpose of study and analyzing the influence zone of the proposed
transport networks and its stations the consultant shall prepare a GIS based base
map covering a region of 1000 meters on either side of the alignment. The base
map shall be prepared through a high-resolution latest satellite imagery (not more
than 6 months old from the date of Bid Document). The base map shall comprise
of Land dues, transport networks, buildings, topography, administrative
boundaries and all relevant feature. Thematic layers on demographic profile,
applicable FSI and other regulations etc. shall be prepared. The proposed
alignment of the corridor and the stations (provided by K RIDE) and the cadastral
information (including govt. vacant land data shall be appropriately super
imposed and georeferenced with the base map. The base map prepared shall
be used to identify best suitable/ appropriate land parcel for development of new
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stations, plan/enhance connectivity to the stations, establish or enhance
infrastructure provisions to the station and its surroundings, develop public
parking area, possible commercial interventions adjacent to the station.

A. Demand Assessment & Market Analysis for commercial development

(@)

(b)

(c)

(d)
(e)

(f)

(9)

(h)

(i)

()

(k)
()

Section 5

Need based demand assessment of prospective occupants of the
proposed commercial establishments based on the market surveys.

Conduct detailed Market research based on primary & secondary data by
making use of suitable analytical and statistical techniques. Market
research shall be based on Primary market research techniques viz., focus
group, survey and questionnaires, observations, trial & experimentations
and In-depth Interviews;

Evolve the commercial space demand and opportunities based on the
primary market research for stations and adjoining land.

Mapping of proposed competitive activities in the catchmentarea

Prepare a comprehensive demand assessment model using qualitative
and quantitative methods

Consultant shall carry out a perception study to identify expected projects,
feedback on demand potential, developer’s perception of the proposed
site, potential for alternate development and key concerns.

Solicit perception feedback from potential occupiers & developers and
arrive at approximate area requirements.

Determine the suitability of the site of commercial development - include inter
alia Office and Commercial space, Meetings Incentives Conferences and
Exhibitions (MICE), Hospitality, any other which shall be assessed by the
consultant/Client- in terms of technical and financial viability.

Analysis of the common areas vis-a-vis saleable areas and cost analysis
of the same to derive cost of built up area;

Analyse market conditions like product mix, absorption rate, occupancy
levels, market trend, ongoing and future market conditions, rental and
capital market trend, competition from other market players, investment
scenario in real estate market

Carry out SWOT Analysis.

Carryout a detailed national & international level benchmarking of similar
development project. The key takeaways in terms of design, green
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sustainability, project structuring, implementation strategy, branding &
marketing etc shall be incorporated in the proposed development

(m) Analyze and draw conclusions from case study & bench marking of

national & international level and suggest additional activities that will boost
development of station areas to realize it as a state-of-the- art landmark.

(n)  The consultant shall spell out the objectives considered, the limitations/

constraints/ risks & strategy they propose to tackle.

(o) Based on best use analysis, recommend appropriate product mix,

positioning, pricing sizing of project, and its phasing including development
strategy.

(p) Explore the possibility of revenue generation through other innovative

financing mechanisms such as naming rights, advertisement etc., besides
commercial development for the stations.

Stage 2: Design including project & financial structuring

(A) Technical Services including Masterplan and Conceptual Drawings

a.

d.

Section 5

Based on the analysis and conclusions of Surveys, Data, market surveys and
case studies, the consultant shall draw conclusions in respect of requirements
of various zones and land uses, requirements of built form and landscape
planning, requirements of infrastructure, communication facilities, and data
transmission facilities, type and degree of architectural control desired,
requirements of road, parking and other transport related facilities particularly
the links with other modes of transport such as metro and nearby bus
terminals. Based on the analysis of the provisions/ restrictions to development
city level nodes as per relevant laws that will affect the preparation of Master
Plan, prepare a frame work for the Master Plan and strategy for
implementation.

For the purpose of preparation of concept Master plan for the station area and the
footprint, the base map of the project site shall be prepared through total stations
cum Differential Geo Position System (DGPS) based topographical survey this
shall cover the station project site, approach roads and rail alignment upto a length
as required for concept plan preparation.

The master plan shall be prepared depicting the infrastructure proposals like
main building, common infrastructure, external roads, water supply
arrangements including water management, sewerage, drainage, power, solid
waste management etc;.

Develop circulation plan for the passengers and vehicles to and from the location;

109



Section 5

K RIDE: Land consultancy — BSRP (MULTIPLE PACKAGES)

Prepare concept plan and preliminary layout to cater to the projected traffic and
other associated infrastructure.

Define the type, quality & extent of infrastructure facilities and ICT services
required for the proposed facilities.

. Assess the potential for commercial development of the stations and nearby land

based on the available air space and the outcome of the market demand
assessment. Study shall also consider the planned / proposed developments
planned/being planned in the influence area as to be determined not less than 2
kms.

. To propose at least two alternative plans for selection, considering merits and

demerits of each of them for land and station development. In case of
Integrated Station developments, incorporate alternate circulation patterns for
buses and pedestrians including lay out facilities like auto rickshaw & taxi
stands, and other passenger amenities like terminal buildings, passenger
shelter, toilets & restrooms, drainage facilities, restaurant/cafeteria/ food
courts, retail/commercial shops, passenger lounge, charging stations, cloak
rooms, parking areallot for cycles, motor cycles & cars, lighting, landscaping,
security, fire safety, rain water harvesting etc highlighting the need based
advantages. The plan should address the following:

i. Provision should be made for traffic coming from the stations to main road
to be able to merge with the traffic. Logical arrangement of bus bays, if any
and other structures should be taken care in order to avoid congestion,
chaos and confusion, through a well-designed circulation plan.

i. Define the functions which shall include provisions for passenger;
1. To enter or leave a mode within the system
2. To interchange within a mode, or
3. To interchange between or among modes

ii. Sufficient footpath space to minimize conflict between passing
pedestrians and waiting passengers while still ensuring unobstructed
access for differently abled persons.

iv. Suggest ways and means of improving the traffic circulation in and
around the existing as well as new stations. Appropriate entry and exit
point to the stations may be fixed to avoid queuing of vehicles, traffic
conflicts and congestion onto adjacent roads. Linkages to the main
roads wherever required are to be considered.
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i. Prepare the Architectural Concept Plan with area statement of floor plans for
proposed land and station development and its amenities and commercial area
including common area allocation in the built up area, road area, common
amenities & facilities, landscaped areas and electrical lines layout transformer
location, water supply system location (water reservoir, pump-house, service
reservoir),sewer lines, water lines, storm water drainage system,
communication system, fire hydrants, watering the lawns & gardens, STP,
Waste Management etc;

j- The Consultant shall provide technical specifications, functional requirements,
and the cost estimates in line with the applicable standard data and schedule of
rates for all the physical components along with all calculations and details
required for third party peer review / audit and clarify any queries raised by the
peer reviewer.

(B) Financial model, Business plan and Project Structuring

(@) To study and suggest various project structure models for development,
financing and operation

(b) Collection, compilation and analysis of relevant financial data relating to all
costs and revenues;

(c) Assessment of commercial viability of the Project.

(d) Prepare a reasonable estimation of the likely revenues for each business unit;
The consultant would bring out various assumptions for revenue, cost and
others, including basis thereof, which are used in the financial model. The
analysis shall include all the elements of the project;

(e) The consultant has to analyze for its feasibility in respect of financial aspects
and give their recommendation. The analysis should also include breakeven
analysis, sensitivity analysis and cost benefit analysis.

(f) Develop a financial model to determine viability of proposed project based on
applicable regulations, block costs of development and market trend;
Identification of the appropriate capital structuring, revenue model, Profit &
Loss, Balance sheet and cash flows, Project IRR, Equity IRR and economic or
social returns as applicable. The model is to incorporate, as applicable, the
annual concessional fees, revenue share, upfront premium, lease rental,
development fee, mixed revenue model, revenue assessment for developer.
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(g) The consultant shall also undertake sensitivity analysis by identifying most
critical factors and determine their impacts on the project viability, including
varying project costs and benefits, implementation period and combination of
other factors;

(h) Identify expected returns of various stakeholders involved;

(i) The consultant shall conduct a risk analysis of the development to determine,
allocate and manage/mitigate risks (such as but not limited to project,
commercial, financial, political, economic and legal) during all stages of the
project;

() The Consultant shall review and assess appropriate institutional, legal and
regulatory framework for development of the project through different options
including public private partnership;

(k) Prepare a branding and marketing strategy for attracting the potential
investors.

() Evaluate strategic objectives in relation to the project and advising on the
commercial and capital structuring, especially with reference to Applicable
Laws;

(m) Based on the regulatory framework and the financial feasibility, suitable project
structuring models shall be assessed, and the most suitable model shall be
recommended by the consultant keeping in view the quick implementation and
acceptability and marketability to the investors. This may include a project
structure and funding models for private investment.

(n)Recommend an implementation strategy for the project including details
regarding the responsibilities involved in the project development and operation
stage

(o) Identify the appropriate procurement strategy for development of the locations.
The mode of contracts such as Design, Build, Operate and Transfer (DBOT)
contract(s) or Engineering, Procurement and Contract (EPCs) or Design &
Build contracts or Design, Build, Finance, Operate and Transfer (DBFOT)
contract(s) for each of these locations either combined or standalone and their
pros & cons of each strategy to be analyzed along with specific
recommendations.
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(p) The consultant should list out and assist the executing authority to obtain all

the required statutory clearance/ permits/ licenses etc, to proceed with the
implementation of the project.

Stage 3 - Bid process management

Post receipt of approval of the Bid Document, assist Employer in the Bid
Process Management till the identification and signing of the contract /
concession agreement with the developers / contractors.

Prepare the bid documents such as EOI, RFQ, RFP and draft Concession
Agreement as applicable in accordance with the formats and guidelines of the
Railways and GoK.

For the administration of the bidding process, the consultant shall assist KRIDE
during the various procurement phases — prequalification, bidding, negotiation
and contract award to the developers.

The Consultant shall assist the KRIDE in the Bid evaluation process, on the
basis of provisions in bidding documents.

. The Consultant shall participate in pre-bid meetings and assist in answering

questions or issuing clarifications to the bidders. The consultant shall prepare
minutes of meeting, addendum/corrigendum if any based on the clarification
provided to the prospective applicants.

The Consultant shall design and assist the K RIDE in the bid evaluation
process. The Consultant shall ensure that the evaluation process has been
carried out as per the terms and conditions of the Bidding documents.

The Consultants shall assist the KRIDE in seeking any clarification from bidders
and to analyze break down of price/cost/fees quoted by the bidders, if required.

. The Consultant shall prepare bid evaluation reports and assist till the signing

of the agreement.

3.Data, Services and Facilities to be provided by the Employer:

The Employer will provide the following inputs and facilities:

- Access to the land and co-ordination with the South Western Railways/local

Section 5

authorities.
Comments or approval for each drawing, layout plan or report within 15 days

from the date of submission by the Consultant.
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Any other available data /information relevant to the assignment.

Facilitate meetings and interactions with relevant Govt. depts to collect data /

information.

Time Schedule, Reports and Payments

(A) Time Period for The Services

i)

vi)

Section 5

The time period envisaged for the consultancy services is 7 months. The
final reports, drawings and documentation shall be completed within this
time schedule.

The Employer shall arrange to give approval of all sketches, drawings,
reports and recommendations and other matters submitted by the
Consultant in such reasonable time (i.e., within 15 days) so as not to delay
or disrupt the performance of the Consultant’s Services.

The Consultant shall give a detailed programme for completion of each of
the activities for which the Consultant is responsible.
The Consultant shall be required to complete activities, to the satisfaction
of the Employer, to be eligible for payment for any part of the next activity.

KD# Deliverable Target Date Payment
Milestones

KD1 Inception Report CD+7 days 10%

KD2 Survey Reports — Land, Market CD+50 days | 10%
assessment

KD3 Concept Master Plans of Stations and CD+65days | 15%
adjoining areas

KD4 Draft Project Report CD+85days | 20%

KD5 Final Project Report CD+100 days | 20%

KD6 Bid Document along with schedules CD+120 days | 10%

KD7 Bid Process Management CD+210 days | 15%

Total 100%

KD — Key Deliverable,

* Note :

CD - Commencement Date

Station wise report should be given progressively by the Consultant.

Each station shall be treated as 1 unit and the payment would be made on prorata
basis for every unit
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Deliverables:

The below mentioned deliverables shall be made for each station area
individually as mentioned in this term of references

(a) Inception Report:

The Inception report shall summarize but not limited to all the initial findings
of the project and propose the methodology to be undertaken by the
consultant to fulfil the scope of services. The detailed work plan including
deployment of staffs for carrying out services to be included in the Inception
Report.

The Inception report shall include but not limited to the following:
» Mobilization plan
o Detailed approach and methodology
« Time frame and task allocation
» Key personnel and supporting staff along with deployment schedule
« Identification of key issues
e Method and time frame for conducting surveys

» Type of surveys, questionnaires, fixation of sample size of surveys and
location/duration of surveys for the project assignment

» Assessment and Identification of user group
(b) Survey Report

The Interim report shall cover but not limited to all data collection, survey &
investigation for land assessment for stations, market research survey
including focus group discussions, perception survey etc. The report shall
include data collection details, survey & investigation report and outcome of the
market research survey.

(c) Concept Master Plan for Land and Stations:

The concept master plan shall cover the overall layout of the proposed
development, depicting floor plans, common facilities, traffic movement plans,
architectural drawings, etc., for every station and adjoining areas. The Consultant
shall prepare 2 options of the concept plan and the Employer would recommend
the final option.

115



K RIDE: Land consultancy — BSRP (MULTIPLE PACKAGES)

(d) Project Report:

Draft and Final Project Report shall include architectural plan & details,
specification, cost estimates, business plan & revenue model and project
structuring.

(e) Bidding Documents & Bid Process Management:

This shall include the preparation of the Bidding Documents and the bid process
management for the selection of the suitable private developer for the proposed
development of land stations adjoining areas.

Note:

o The survey reports, concept master plan and project report shall be
produced for each station separately.

o Each station shall be treated as 1 unit. The Consultant shall be paid on
prorata basis for every unit.

o The deliverables shall be submitted in soft copy through electronic transfer
and at least three hard copies each, duly bounded.

o Approval of the previous stage and go ahead is required before
proceeding to the subsequent stage of works.

4.1 Other Resources

The Consultant shall such deploy other resources that may be necessary for
successful execution of the Project.

The Consultant shall utilize such back-office support from senior members as may be
necessary from time to time and shall make them available for discussions on strategic
matters if required by the Employer.

--00--00--00--
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Section 6 General Conditions of Contract (GCC)
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Title
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General Conditions

General Provisions

1.1 Definitions

In the Conditions of Contract (“these Conditions”), which include Special Conditions
of Contract, Parts A and B, and these General Conditions, the following words and
expressions shall have the meanings stated. Words indicating persons or parties
include corporations and other legal entities, except where the context requires

otherwise.

1.1.1 The Contract

1.1.1.1

“Contract” means the Contract Agreement, the Letter of Acceptance, the
Letter of Bid, these Conditions, the Specification, the Drawings, the
Schedules, and the further documents (if any) which are listed in the
Contract Agreement or in the Letter of Acceptance.

“Contract Agreement” means the contract agreement (if any) referred
to in Sub-Clause 1.6 [Contract Agreement].

“Letter of Acceptance” means the letter of formal acceptance, signed
by the Employer, of the Letter of Bid, including any annexed memoranda
comprising agreements between and signed by both Parties. If there is
no such letter of acceptance, the expression “Letter of Acceptance’
means the Contract Agreement and the date of issuing or receiving the
Letter of Acceptance means the date of signing the Contract Agreement.

“Letter of Bid” means the document entitled letter of bid, which was
completed by the Contractor and includes the signed offer to the
Employer for the Works.

“Specification” means the document entitled specification, as included
in the Contract, and any additions and modifications to the specification
in accordance with the Contract. Such document specifies the Works.

“Drawings” means the drawings of the Works, as included in the
Contract, and any additional and modified drawings issued by (or on
behalf of) the Employer in accordance with the Contract.

“Schedules” means the document(s) entitled schedules, completed by
the Contractor and submitted with the Letter of Bid, as included in the
Contract. Such document may include the Bill of Quantities, data, lists,
and schedules of rates and/or prices.

“Bid/Tender” means the Letter of Technical Bid and Letter of Price Bid
and all other documents which the Contractor submitted with the Letter
of Technical Bid and Letter of Price Bid , as included in the Contract.

“Bill of Quantities” and “Daywork Schedule” and “Schedule of
Payment Currencies” mean the documents so named (if any) which are
comprised in the Schedules.
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1.1.1.10  “Contract Data” means the pages completed by the Employer entitled
contract data which constitute Part A of the Special Conditions of
Contract.

1.1.1.11  “Employer’s Requirements” means the document entitled ‘Employer’'s
Requirements’ as part of Works Requirements and as included in the
Contract, and any additions and modifications to such document in
accordance with the Contract. Such document specifies the purpose,
scope, and/or design and/or other technical criteria, for the works.

1.1.2 Parties and Persons

1.1.21 “Party” means the Employer or the Contractor, as the context requires.

1.1.2.2 “Employer” means the person named as employer in the Contract Data
and the legal successors in title to this person.

1.1.2.3 “Contractor” means the person(s) named as contractor in the Letter of
Bid accepted by the Employer and the legal successors in title to this
person(s).

1.1.2.4 “Engineer” means the person nominated by the Employer to act as the

Engineer for the purposes of the Contract and named in the Contract
Data, or other person appointed from time to time by the Employer and
notified to the Contractor under Sub-Clause 3.4 [Replacement of the
Engineer]. The person nominated to act as an engineer may be an
employee of Rail Infrastructure Development Company (Karnataka) Ltd
(K RIDE) or an employee of a Project Management Consultancy firm
engaged by K RIDE for project management as per the discretion of the
Employer.

1.1.2.5 “Contractor's Representative” means the person named by the
Contractor in the Contract or appointed from time to time by the
Contractor under Sub-Clause 4.3 [Contractor's Representative], who
acts on behalf of the Contractor.

1.1.2.6 ‘Employer’s Representative” means the person named by the Employer
in the Contract or appointed from time to time by the Employer who acts
on behalf of the Employer.

1.1.2.7 “Employer’s Personnel” means the Engineer, the assistants referred to in
Sub-Clause 3.2 [Delegation by the Engineer] and all other staff, labour
and other employees of the Engineer and of the Employer; and any other
personnel notified to the Contractor, by the Employer or the Engineer, as
Employer’s Personnel.

1.1.2.8 “Contractor’s Personnel” means the Contractor's Representative and
all personnel whom the Contractor utilises on Site, who may include the
staff, labour and other employees of the Contractor and of each
Subcontractor; and any other personnel assisting the Contractor in the
execution of the Works.

1.1.2.9 “Subcontractor” means any person named in the Contract as a
subcontractor, or any person appointed as a subcontractor, for a part of
the Works; and the legal successors in title to each of these persons.
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11.3

1.1.3.1

1.1.3.2

1.1.3.3

1.1.3.4

1.1.3.5

1.1.3.6

1.1.3.7

1.1.3.8

1.1.3.9

1.1.3.10
1.1.3.11
1.1.3.12

Dates, Tests, Periods and Completion

“Base Date” means the date 28 days prior to the deadline for submission
of bids.

“Commencement Date” means the date notified under Sub-Clause 8.1
[Commencement of Works].

“Time for Completion” means the time for completing the Works or a
Section (as the case may be) under Sub-Clause 8.2 [Time for
Completion], as stated

in the Contract Data (with any extension under Sub-Clause 8.4
[Extension of Time for Completion]), calculated from the Commencement
Date.

“Tests on Completion” means the tests which are specified in the
Contract or agreed by both Parties or instructed as a Variation, and which
are carried out under Clause 9 [Tests on Completion] before the Works
or a Section (as the case may be) are taken over by the Employer.

“Taking-Over Certificate” means a certificate issued under Clause 10
[Employer’s Taking Overl].

“Tests after Completion” means the tests (if any) which are specified
in the Contract and which are carried out in accordance with the
Specification after the Works or a Section (as the case may be) are taken
over by the Employer.

“Defects Notification Period” means the period for notifying defects in
the Works or a Section (as the case may be) under Sub-Clause 11.1
[Completion of Outstanding Work and Remedying Defects], as stated in
the Contract Data (with any extension under Sub-Clause 11.3 [Extension
of Defects Notification Period]), calculated from the date on which the
Works or Section is completed as certified under Sub-Clause 10.1
[Taking Over of the Works and Sections].

“Performance Certificate” means the certificate issued under Sub-
Clause 11.9 [Performance Certificate].

“‘Day” means any (working or non-working) calendar day from 00:00 hrs.
to 24:00 hrs.

“Months” means any calendar month of the Gregorian calendar year.
“Year” means 365 days

“Time Periods” Any reference to time period commencing “from” the
specified day or date “till” or “until” a specified day shall include both such
days.

1.1.3.13 Any reference to “Time” shall be according to Indian Standard Time (IST).
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1.1.4 Money and Payments

1.1.4.1

1.1.4.2

1.1.4.3

1.1.4.4

1.1.4.5

1.1.4.6

1.1.4.7

1.1.4.8

1.1.4.9

1.1.4.10

1.1.4.11

1.1.4.12

“‘Accepted Contract Amount” means the amount accepted in the Letter
of Acceptance for the execution and completion of the Works and the
remedying of any defects. In the Letter of Acceptance, the Accepted
Contract Amount shall have two components i.e. (i) the base amount
excluding GST (ii) GST component (calculated at the rate for works
contract service as per GST Laws).

“Contract Price” means the price defined in Sub-Clause 14.1 [The
Contract Price], and includes adjustments in accordance with the
Contract.

“Cost” means all expenditure reasonably incurred (or to be incurred) by
the Contractor, whether on or off the Site, including overhead and similar
charges, but does not include profit.

“Final Payment Certificate” means the payment certificate issued under
Sub-Clause 14.13 [Issue of Final Payment Certificate].

“Final Statement” means the statement defined in Sub-Clause 14.11
[Application for Final Payment Certificate].

“Foreign Currency” means a currency in which part (or all) of the
Contract Price is payable, but not the Local Currency.

“Interim Payment Certificate” means a payment certificate issued
under Clause 14 [Contract Price and Payment], other than the Final
Payment Certificate.

“Local Currency” means the currency in Indian Rupees.

“Payment Certificate” means a payment certificate issued under Clause
14 [Contract Price and Payment].

“Provisional Sum” means a sum (if any) which is specified in the
Contract as a provisional sum, for the execution of any part of the Works
or for the supply of Plant, Materials or services under Sub-Clause 13.5
[Provisional Sums].

“Retention Money” means the accumulated retention moneys which the
Employer retains under Sub-Clause 14.3 [Application for Interim
Payment Certificates] and pays under Sub-Clause 14.9 [Payment of
Retention Money].

“Statement” means a statement submitted by the Contractor as part of
an application, under Clause 14 [Contract Price and Payment], for a
payment certificate.

1.1.5 Works and Goods

1.1.5.1

“Contractor’s Equipment’” means all apparatus, machinery, vehicles
and other things required for the execution and completion of the Works
and the remedying of any defects. However, Contractor's Equipment
excludes Temporary Works, Employer's Equipment (if any), Plant,
Materials and any other things intended to form or forming part of the
Permanent Works.
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1.1.5.2

1.1.5.3

1.1.54

1.1.5.5

1.1.5.6

1.1.5.7

1.1.5.8

1.1.6

1.1.6.1

1.1.6.2

1.1.6.3

-_—

1.6.4
1.6.5

-_—

1.1.6.6

1.1.6.7

1.1.6.8

1.1.6.9

“Goods” means Contractor's Equipment, Materials, Plant and
Temporary Works, or any of them as appropriate.

“Materials” means things of all kinds (other than Plant) intended to form
or forming part of the Permanent Works, including the supply-only
materials (if any) to be supplied by the Contractor under the Contract.

“Permanent Works” means the permanent works to be executed by the
Contractor under the Contract.

“Plant” means the apparatus, machinery and vehicles intended to form
or forming part of the Permanent Works.

“Section” means a part of the Works specified in the Contract Data as a
Section (if any).

“Temporary Works” means all temporary works of every kind (other
than Contractor's Equipment) required on Site for the execution and
completion of the Permanent Works and the remedying of any defects.

“Works” mean the Permanent Works and the Temporary Works, or
either of them as appropriate.

Other Definitions

“Contractor’s Documents” means the calculations, computer programs
and other software, drawings, manuals, models and other documents of
a technical nature (if any) supplied by the Contractor under the Contract.

“Country” means India, the country in which the Site (or most of it) is
located, where the Permanent Works are to be executed.

“Employer’s Equipment” means the apparatus, machinery and vehicles
(if any) made available by the Employer for the use of the Contractor in
the execution of the Works, as stated in the Specification; but does not
include Plant which has not been taken over by the Employer.

“Force Majeure” is defined in Clause 19 [Force Majeure].

“Laws” means all national (or state) legislation, statutes, ordinances and
other laws, and regulations and by-laws of any legally constituted public
authority.

“Performance Security” means the security (or securities, if any) under
Sub-Clause 4.2 [Performance Security].

“Site” means the places where the Permanent Works are to be executed
and to which Plant and Materials are to be delivered, and any other
places as may be specified in the Contract as forming part of the Site.

“Unforeseeable” means not reasonably foreseeable and against which
adequate preventive precautions could not reasonably be taken by an
experienced contractor by the date for submission of the Bid.

“Variation” means any change to the Works, which is instructed or
approved as a variation under Clause 13 [Variations and Adjustments].
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1.1.6.10 “Railway” means a railway, or any portion of a railway for public carriage
of passengers and goods as defined in the Railways ACT 1989. Any
reference to railway means the Indian Railways and the respective Zonal
Railway

1.2 Interpretation

In the Contract, except where the context requires otherwise:
(a) words indicating one gender include all genders;

(b) words indicating the singular also include the plural and words indicating the
plural also include the singular;

” o«

(c) provisions including the word “agree,
agreement to be recorded in writing;

agreed” or “agreement” require the

(d) “written” or “in writing” means hand-written, type-written, printed or electronically
made, and resulting in a permanent record; and

(e) the word “tender” is synonymous with “bid”, and “tenderer” with “bidder” and the
words “tender documents” with “bidding documents”

The marginal words and other headings shall not be taken into consideration in the
interpretation of these Conditions.

In these Conditions, provisions including the expression "Cost plus profit" require this
profit to be one twentieth (5%) of this Cost unless otherwise indicated in the Contract
Data.

1.3 Communications

Wherever these Conditions provide for the giving or issuing of approvals, certificates,
consents, determinations, notices, requests and discharges, these communications
shall be:

(a) in writing and delivered by hand (against receipt), sent by mail or courier, or
transmitted using any of the agreed systems of electronic transmission as stated
in the Contract Data; and

(b) delivered, sent or transmitted to the address for the recipient's communications
as stated in the Contract Data. However:

(i) if the recipient gives notice of another address, communications shall
thereafter be delivered accordingly; and

(i) if the recipient has not stated otherwise when requesting an approval or
consent, it may be sent to the address from which the request was issued.

Approvals, certificates, consents and determinations shall not be unreasonably
withheld or delayed. When a certificate is issued to a Party, the certifier shall send a
copy to the other Party. When a notice is issued to a Party, by the other Party or the
Engineer, a copy shall be sent to the Engineer or the other Party, as the case may
be.
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1.4 Law and Language

The Contract shall be governed by the law of the country or other jurisdiction stated
in the Contract Data.

The ruling language of the Contract shall be that stated in the Contract Data.

The language for communications shall be that stated in the Contract Data. If no
language is stated there, the language for communications shall be the ruling
language of the Contract.

1.5 Priority of Documents

The documents forming the Contract are to be taken as mutually explanatory of one
another. For the purposes of interpretation, the priority of the documents shall be in
accordance with the following sequence:

(a) the Contract Agreement (if any),

(b) the Letter of Acceptance,

the Letter of bid,

the Schedules (including Priced Bill of Quantities),

(c
(d
(e) Special Conditions of Contract:

(1) Part A — Contract Data

(i) Part B - Specific Provisions

)
)
)
)

(f) the General Conditions of Contract

(g) Works/Employer’s Requirements,

(h) the Drawings,

(i) any other documents forming part of the Contract.

If an ambiguity or discrepancy is found in the documents, the Engineer shall issue
any necessary clarification or instruction.

1.6 Contract Agreement

The Parties shall enter into a Contract Agreement within 28 days after the Contractor
receives the Letter of Acceptance, unless they agree otherwise. The Contract
Agreement shall be based upon the form annexed to the Special Conditions of
Contract. The costs of stamp duties and similar charges (if any) imposed by law in
connection with entry into the Contract Agreement shall be borne by the Employer.

1.7 Assignment

Neither Party shall assign the whole or any part of the Contract or any benefit or
interest in or under the Contract. However, either Party:

(a) may assign the whole or any part with the prior agreement of the other Party, at
the sole discretion of such other Party, and
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(b) may, as security in favour of a bank or financial institution, assign its right to any
moneys due, or to become due, under the Contract.

1.8 Care and Supply of Documents

The Specification and Drawings shall be in the custody and care of the Employer.
Unless otherwise stated in the Contract, two copies of the Contract and of each
subsequent Drawing shall be supplied to the Contractor, who may make or request
further copies at the cost of the Contractor.

Each of the Contractor's Documents shall be in the custody and care of the
Contractor, unless and until taken over by the Employer. Unless otherwise stated in
the Contract, the Contractor shall supply to the Engineer six copies of each of the
Contractor’'s Documents.

The Contractor shall keep, on the Site, a copy of the Contract, publications named in
the Specification, the Contractor’'s Documents (if any), the Drawings and Variations
and other communications given under the Contract. The Employer’s Personnel shall
have the right of access to all these documents at all reasonable times.

If a Party becomes aware of an error or defect in a document which was prepared for
use in executing the Works, the Party shall promptly give notice to the other Party of
such error or defect.

1.9 Delayed Drawings or Instructions

The Contractor shall give notice to the Engineer whenever the Works are likely to be
delayed or disrupted if any necessary drawing or instruction is not issued to the
Contractor within a particular time, which shall be reasonable. The notice shall include
details of the

necessary drawing or instruction, details of why and by when it should be issued, and
details of the nature and amount of the delay or disruption likely to be suffered if it is
late.

If the Contractor suffers delay and/or incurs Cost as a result of a failure of the Engineer
to issue the notified drawing or instruction within a time which is reasonable and is
specified in the notice with supporting details, the Contractor shall give a further notice
to the Engineer and shall be entitled subject to Sub-Clause 20.1 [Contractor’s Claims]
to:

(a) an extension of time for any such delay, if completion is or will be delayed, under
Sub-Clause 8.4 [Extension of Time for Completion], and

(b) payment of any such Cost , which shall be included in the Contract Price.

After receiving this further notice, the Engineer shall proceed in accordance with Sub-
Clause 3.5 [Determinations] to agree or determine these matters.

However, if and to the extent that the Engineer’s failure was caused by any error or
delay by the Contractor, including an error in, or delay in the submission of, any of the
Contractor’'s Documents, the Contractor shall not be entitled to such extension of time,
Cost or profit
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1.10 Employer’s Use of Contractor’s Documents

As between the Parties, the Contractor shall retain the copyright and other intellectual
property rights in the Contractor’'s Documents and other design documents made by
(or on behalf of) the Contractor.

The Contractor shall be deemed (by signing the Contract) to give to the Employer a
non-terminable transferable non-exclusive royalty-free licence to copy, use and
communicate the Contractor’'s Documents, including making and using modifications
of them. This licence shall:

(a) apply throughout the actual or intended working life (whichever is longer) of the
relevant parts of the Works,

(b) entitle any person in proper possession of the relevant part of the Works to copy,
use and communicate the Contractor's Documents for the purposes of
completing, operating, maintaining, altering, adjusting, repairing and demolishing
the Works, and

(c) in the case of Contractor's Documents which are in the form of computer
programs and other software, permit their use on any computer on the Site and
other places as envisaged by the Contract, including replacements of any
computers supplied by the Contractor.

The Contractor's Documents and other design documents made by (or on behalf of)
the Contractor shall not, without the Contractor's consent, be used, copied or
communicated to a third party by (or on behalf of) the Employer for purposes other
than those permitted under this Sub-Clause.

1.11 Contractor’s Use of Employer’s Documents

As between the Parties, the Employer shall retain the copyright and other intellectual
property rights in the Specification, the Drawings and other documents made by (or
on behalf of) the Employer. The Contractor may, at his cost, copy, use, and obtain
communication of these documents for the purposes of the Contract. They shall not,
without the Employer’s consent, be copied, used or communicated to a third party by
the Contractor, except as necessary for the purposes of the Contract.

1.12 Confidential Details

The Contractor shall disclose all such confidential and other information as the
Engineer may reasonably require in order to verify the Contractor’'s compliance with
the Contract.

The Contractor shall treat the details of the Contract as private and confidential,
except to the extent necessary to carry out the Contractor’s obligations under the
Contract or to comply with applicable Laws. The Contractor shall not publish or
disclose any particulars of the Works without the previous agreement of the Employer.
However, the Contractor shall be permitted to disclose any publicly available
information, or information otherwise required to establish his qualifications to
compete for other projects.
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1.13 Compliance with Laws

The Contractor shall, in performing the Contract, comply with applicable Laws. Unless
otherwise stated in the Special Conditions of Contract:

(a) the Employer shall have obtained (or shall obtain) the planning, zoning or similar
permission for the Permanent Works, and any other permissions described in
the Specification as having been (or being) obtained by the Employer; and the
Employer shall indemnify and hold the Contractor harmless against and from the
consequences of any failure to do so; and

(b) the Contractor shall give all notices, pay all taxes, duties and fees, and obtain all
permits, licences and approvals, as required by the Laws in relation to the
execution and completion of the Works and the remedying of any defects; and
the Contractor shall indemnify and hold the Employer harmless against and from
the consequences of any failure to do so.

1.14 Joint and Several Liability

If the Contractor constitutes (under applicable Laws) a joint venture of two or more
persons/firms:

(a) these persons shall be deemed to be jointly and severally liable to the Employer
for the performance of the Contract;

(b) these persons shall notify the Employer of their leader who shall have authority
to bind the Contractor and each of these persons; and

(c) the Contractor shall not alter its composition or legal status without the prior
consent of the Employer.

(d) Inthe event of default by any partner of joint venture, on or after achieving 25%
of the financial progress (excluding advance if any) the lead partner or remaining
partner(s), in case the defaulting partner is the lead partner, shall notify the
Employer within twenty eight (28) days of the occurrence and within Fifty six (56)
days of the said notification, the lead partner or remaining partner(s), who are
not the defaulting partner, shall assign the works of the defaulting partner, to
equally competent party with prior consent of the Employer. For this purpose the
term “equally competent party” shall mean as under:

“The new JV partner replacing the defaulting partner should meet the
EQC requirement of package/combination of packages which was met by
the defaulting partner on the basis of which the original tender was
awarded.”

The replacement of any defaulting partner, with the new partner shall be subject to
the condition that the new partner has to submit additional performance security
equal to 10% of balance cost of work of the JV partner being replaced. The
performance security submitted by the defaulting partner shall also continue with
K RIDE till satisfactory completion of the work.
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e) Notwithstanding the consent of the Employer for change in composition or legal
status of the joint venture the partners shall continue to be jointly and severally
liable to the Employer.

f)  The joint venture shall enter into a joint venture agreement incorporating the
provisions of sub-paras (a) to (e) based upon the form annexed to the Conditions
of Contract. The JV agreement shall indicate precisely the specific role of all
members of the JV in respect of planning, design, construction equipment, key
personnel, work execution, and financing of the project. The authority to sign the
agreement shall be evidenced by approved legal instruments.

Notwithstanding the contents of the sub-clauses above, if the performance of any
JV partner is not found satisfactory by the Employer, in respect of the
responsibilities assigned to him as per JV agreement which is a part of this
agreement, the Employer may issue notice of such default to the said JV partner
or the JV (depending upon reasons of default) and declare the said JV partner or
the JV as Poor Performer. The issue of such notice shall automatically debar the
JV partner or JV as the case may be from participating in any K RIDE tender from
the date of issue of notice of default.

1.15 Inspections by the Employer

The Contractor shall permit the Employer and/or persons appointed by the Employer
to inspect the Site and/or the Contractor’s records relating to the performance of the
Contract.
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2 | The Employer

2.1 Right of Access to the Site

The Employer shall give the Contractor right of access to, and possession of, all parts
of the Site within the time (or times) stated in the Contract Data. The right and
possession may not be exclusive to the Contractor. If, under the Contract, the
Employer is required to give (to the Contractor) possession of any foundation,
structure, plant or means of access, the Employer shall do so in the time and manner
stated in the Specification. However, the Employer may withhold any such right or
possession until the Performance Security has been received.

If no such time is stated in the Contract Data, the Employer shall give the Contractor
right of access to, and possession of, the Site within such times as may be required
to enable the Contractor to proceed in accordance with the programme submitted
under Sub-Clause 8.3 [Programme].

If the Contractor suffers delay as a result of a failure by the Employer to give any such
right or possession within such time, the Contractor shall give notice to the Engineer
and shall be entitled to:

(a) an extension of time for any such delay, if completion is or will be delayed,
under Sub-Clause 8.4 [Extension of Time for Completion], and

(b) new rates in terms of clause 12.3.1 (c) .

After receiving this notice, the Engineer shall proceed in accordance with Sub-Clause
3.5 [Determinations] to agree or determine these matters.

However, if and to the extent that the Employer’s failure was caused by any error or
delay by the Contractor, including an error in, or delay in the submission of, any of the
Contractor’'s Documents, the Contractor shall not be entitled to such extension of time
or new rates.

2.2 Permits, Licenses or Approvals

The Employer shall (where he is in a position to do so) provide reasonable
assistanceto the Contractor at the request of the Contractor:

(a) by obtaining copies of the Laws of the Country which are relevant to the Contract
but are not readily available, and

(b) for the Contractor’s applications for any permits, licences or approvals required
by the Laws of the Country:

(i) which the Contractor is required to obtain under Sub-Clause 1.13
[Compliance with Laws],

(i) for the delivery of Goods, including clearance through customs, and
(iii) for the export of Contractor's Equipment when it is removed from the Site.
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2.3 Employer’s Personnel

The Employer shall be responsible for ensuring that the Employer’s Personnel and
the Employer’s other contractors on the Site:

(@) co-operate with the Contractor's efforts under Sub-Clause 4.6 [Co-operation],
and

(b) take actions similar to those which the Contractor is required to take under sub-
paragraphs (a), (b) and (c) of Sub-Clause 4.8 [Safety Procedures] and under
Sub-Clause 4.18 [Protection of the Environment].

2.4 Employer’s Financial Arrangements
The Employer has sourced the funds to finance the project

2.5 Employer’s Claims

If the Employer considers himself to be entitled to any payment under any Clause of
these Conditions or otherwise in connection with the Contract, and/or to any extension
of the Defects Notification Period, the Employer or the Engineer shall give notice and
particulars to the Contractor. However, notice is not required for payments due under
Sub-Clause 4.19 [Electricity, Water and Gas], under Sub-Clause 4.20 [Employer’'s
Equipment and Free-Issue Material], or for other services requested by the
Contractor.

The notice shall be given as soon as practicable after the Employer became aware,
or should have become aware, of the event or circumstances giving rise to the claim.
A notice relating to any extension of the Defects Notification Period shall be given
before the expiry of such period.

The particulars shall specify the Clause or other basis of the claim, and shall include
substantiation of the amount and/or extension to which the Employer considers
himself to be entitled in connection with the Contract. The Engineer shall then proceed
in accordance with Sub-Clause 3.5 [Determinations] to agree or determine (i) the
amount (if any) which the Employer is entitled to be paid by the Contractor, and/or (ii)
the extension (if any) of the Defects Notification Period in accordance with Sub-Clause
11.3 [Extension of Defects Notification Period].

This amount may be included as a deduction in the Contract Price and Payment
Certificates. The Employer shall only be entitled to set off against or make any
deduction from an amount certified in a Payment Certificate, or to otherwise claim
against the Contractor, in accordance with this Sub-Clause.
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3 | The Engineer

3.1 Engineer’s Duties and Authority

The Employer shall appoint the Engineer who shall carry out the duties assigned to
him in the Contract. The Engineer’s staff shall include suitably qualified engineers and
other professionals who are competent to carry out these duties.

The Engineer shall have no authority to amend the Contract.

The Engineer may exercise the authority attributable to the Engineer as specified in
or necessarily to be implied from the Contract.

However, the Engineer shall obtain the specific approval of the Employer before
taking action under the-following Sub-Clauses of these Conditions:

(a) Sub-Clause 4.12-Unforeseeable Physical Conditions: Agreeing or determining
an extension of time and/or additional cost.

(b) Sub-Clause 8.4-Extension of Time for Completion: Agreeing or determining
extension of time.

(c) Sub-Clause 11.9-Performance Certificate: Issue of Performance Certificate.
(d) Sub-Clause 13.1-Instructing a Variation: Except,

i) in an emergency situation as determined by the Engineer and as
amplified in sub-paras (h) and (i) below, or

ii) for other situations, if the variation in quantity of any item does not exceed
25% of the stipulated quantity in the agreement, the variation in quantity
in such item does not result in increase in excess of 0.1% of contract
price and variation in quantity in such item does not result in cumulative
variation in contract price in excess of 2%.

(e) Sub-Clause 13.3-Variation Procedure: Approving a proposal for Variation
submitted by the Contractor in accordance with Sub Clause 13.1 or 13.2.

(f) Sub-Clause 13.4-Payment in applicable Currencies: Specifying the amount
payable in each of the applicable currencies for a Variation.

(g) Clause 20.1: Contractor Claims for extension of time and/or additional payment.

(h) Notwithstanding the obligation, as set out above, to obtain approval, if, in the
opinion of the Engineer, an emergency occurs affecting the safety of life or of the
Works or of adjoining property, he may, without relieving the Contractor of any
of his duties and responsibility under the Contract, instruct the Contractor to
execute all such work or to do all such things as may, in the opinion of the
Engineer, be necessary to abate or reduce the risk. The Contractor shall
forthwith comply, despite the absence of approval of the Employer, with any such
instruction of the Engineer. The Engineer shall determine an addition to the
Contract Price, in respect of such instruction, in accordance with Clause 13 and
shall notify the Contractor accordingly, with a copy to the Employer.

(i) In case the emergency mentioned in above Sub-paras occurs on account of
failure of Contractor, by way of not adhering to the approved scheme of work or
not taking adequate safety precautions or by any other reason attributable to the
contractor, then
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no additional amounts shall be paid to the Contractor for attending to such
emergencies and the Contractor shall be liable for Employer’s claims.

() Sub-clause 4.4 regarding deployment of Sub-Contractors.

3.2 Delegation by the Engineer

The Engineer may from time to time assign duties and delegate authority to assistants,
and may also revoke such assignment or delegation. These assistants may include a
resident engineer, and/or independent inspectors appointed to inspect and/or test
items of Plant and/or Materials. The assignment, delegation or revocation shall be in
writing and shall not take effect until copies have been received by both Parties.

However, unless otherwise agreed by both Parties, the Engineer shall not delegate
the authority to determine any matter in accordance with Sub-Clause 3.5
[Determinations].

Assistants shall be suitably qualified persons, who are competent to carry out these
duties and exercise this authority, and who are fluent in the language for
communications defined in Sub-Clause 1.4 [Law and Language].

Each assistant, to whom duties have been assigned or authority has been delegated,
shall only be authorised to issue instructions to the Contractor to the extent defined
by the delegation. Any approval, check, certificate, consent, examination, inspection,
instruction, notice, proposal, request, test, or similar act by an assistant, in
accordance with the delegation, shall have the same effect as though the act had
been an act of the Engineer. However:

(@) any failure to disapprove any work, Plant or Materials shall not constitute
approval, and shall therefore not prejudice the right of the Engineer to reject the
work, Plant or Materials;

(b) if the Contractor questions any determination or instruction of an assistant, the
Contractor may refer the matter to the Engineer, who shall promptly confirm,
reverse or vary the determination or instruction.

3.3 Instructions of the Engineer

The Engineer may issue to the Contractor (at any time) instructions and additional or
modified Drawings which may be necessary for the execution of the Works and the
remedying of any defects, all in accordance with the Contract. The Contractor shall
only take instructions from the Engineer, or from an assistant to whom the appropriate
authority has been delegated under this Clause. If an instruction constitutes a
Variation, Clause 13 [Variations and Adjustments] shall apply.

The Contractor shall comply with the instructions given by the Engineer or delegated
assistant, on any matter related to the Contract. Whenever practicable, their
instructions shall be given in writing. If the Engineer or a delegated assistant,

(a) gives an oral instruction and

(b) receives a written confirmation of the instruction, from (or on behalf of) the
Contractor, within two working days after giving the instruction, and
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(c) does not reply by issuing a written rejection and/or instruction within two working
days after receiving the confirmation,

(d) then the confirmation shall constitute the written instruction of the Engineer or
delegated assistant (as the case may be).

3.4 Replacement of the Engineer

Notwithstanding Sub-Clause 3.1, if the Employer intends to replace the Engineer, the
Employer shall, not less than 21 days before the intended date of replacement, give
notice to the Contractor of the name, address and relevant experience of the
replacement Engineer.

3.5 Determinations

Whenever these Conditions provide that the Engineer shall proceed in accordance
with this Sub-Clause 3.5 to agree or determine any matter, the Engineer shall consult
with each Party in an endeavour to reach agreement. If agreement is not achieved,
the Engineer shall make a fair determination in accordance with the Contract, taking
due regard of all relevant circumstances.

The Engineer shall give notice to both Parties of each agreement or determination,
with supporting particulars. Each Party shall give effect to each agreement or
determination unless and until revised under Clause 20 [Claims, Disputes and
Arbitration].
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4 | The Contractor

4.1 Contractor’s General Obligations

The Contractor shall design (to the extent specified in the Contract), execute and
complete the Works in accordance with the Contract and with the Engineer’s
instructions, and shall remedy any defects in the Works.

The Contractor shall provide the Plant and Contractor’'s Documents specified in the
Contract, and all Contractor’s Personnel, Goods, consumables and other things and
services, whether of a temporary or permanent nature, required in and for this design,
execution, completion and remedying of defects.

All equipment, and material, to be incorporated in or required for the Works shall be
procured from approved sources as stipulated in the Contract.

The Contractor shall be responsible for the adequacy, stability and safety of all Site
operations and of all methods of construction. Except to the extent specified in the
Contract, the Contractor (i) shall be responsible for all Contractor's Documents,
Temporary Works, and such design of each item of Plant and Materials as is required
for the item to be in accordance with the Contract, and (ii) shall not otherwise be
responsible for the design or specification of the Permanent Works.

The Contractor shall, whenever required by the Engineer, submit details of the
arrangements and methods which the Contractor proposes to adopt for the execution
of the Works. No significant alteration to these arrangements and methods shall be
made without this having previously been notified to the Engineer.

On completion of the works, the contractor shall arrange to furnish to the Employer
two (2) bound sets of all “As Built” drawings for every component of the Works at his
own cost, all such copies being on Polyester film of quality to be approved by the
Engineer or his Representative. The Taking — over Certificate of the Works, as per
the provisions of Clause 10.1 herein, shall not be issued by the Engineer in the event
of the Contractor’s failure to furnish the aforesaid “As Built” drawings for the entire
works.

If the Contract specifies that the Contractor shall design any part of the Permanent
Works, then unless otherwise stated in the Special Conditions of Contract:

(a) the Contractor shall submit to the Engineer the Contractor's Documents for this
part in accordance with the procedures specified in the Contract;

(b) these Contractor’'s Documents shall be in accordance with the Specification and
Drawings, shall be written in the language for communications defined in Sub-
Clause 1.4 [Law and Language], and shall include additional information
required by the Engineer to add to the Drawings for co-ordination of each Party’s
designs;
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(c) the Contractor shall be responsible for this part and it shall, when the Works are
completed, be fit for such purposes for which the part is intended as are specified
in the Contract; and

(d) prior to the commencement of the Tests on Completion, the Contractor shall
submit to the Engineer the “as-built” documents and operation and maintenance
manuals in accordance with the Specification and in sufficient detail for the
Employer to operate, maintain, dismantle, reassemble, adjust and repair this part
of the Works. Such part shall not be considered to be completed for the purposes
of taking-over under Sub-Clause 10.1 [Taking Over of the Works and Sections]
until these documents and manuals have been submitted to the Engineer.

4.2 Performance Security

The Contractor shall obtain (at his cost) a Performance Security and an additional
Performance Security, if any in terms of ITB 35.5, for proper performance of the
contract, for the amount, currencies and validity period for Performance Security
stated in the Contract Data. If an amount is not stated in the Contract Data, this Sub-
Clause shall not apply.

The Contractor shall deliver the Performance Security and additional Performance
Security, if any, to the Employer within 28 days after receiving the Letter of
Acceptance, and shall send a copy to the Engineer. The Performance
Security/additional Performance Security shall be issued by an entity and from within
a country (or other jurisdiction) approved by the Employer, and shall be in the form as
given in Section 8 (Contract Forms) or in another form specifically approved by the
Employer.

The Performance Security/additional Performance Security shall be, at the
Contractor’s option, in any of the following forms:

(i)  An unconditional Bank guarantee in the prescribed format

(i) A Pay Order / Demand Draft drawn on a Scheduled / Nationalized Bank in
India in favour of “Rail Infrastructure Development Company (Karnataka) Ltd”
payable at Bangalore

(iif) FDRin favour of “Rail Infrastructure Development Company (Karnataka) Ltd.”
(free from any encumbrance).

(iv) A deposit of cash or online bank transfer to K RIDE account

The bank guarantee shall be from a bank having minimum net-worth of over INR 500
million from the specified banks as under:

(i) a Schedule Bank in India, or
(i) a Foreign Bank having their operations in India, or

(i) a Foreign Bank which does not have operations in India is required to
provide a counter-guarantee by State Bank of India,
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In case the contractor is a JV;"the Performance Security/additional Performance
Security, if any in terms of ITB 35.5, shall be submitted by each JV Partner separately
on behalf of the JV in favour of K RIDE in proportion of their respective percentage
share specified in the JV Agreement. The additional Performance Security shall be
submitted by the partner(s) responsible for execution of schedule(s) (as per JV
agreement) against which additional Performance Security is required to be submitted
in terms of ITB 35.5. However,

Submission of Performance Guarantee Security by individual partners on behalf of
the JV shall in no way dilute their Joint & Several responsibility. The Employer shall
be entitled to recover the amount of Bank Guarantees individually and all the Partners
jointly at its discretion.”

The Contractor shall ensure that the Performance Security/additional Performance
Security is valid and enforceable until the Contractor has executed and completed the
Works and remedied defects, if any. If the contractor does not complete the work for
any reasons whatsoever, the terms of the Performance Security/ additional
Performance Security specify its expiry date, and the Contractor has not become
entitled to receive the Performance Certificate by the date 28 days prior to the expiry
date, the Contractor shall be bound to extend the validity of the Performance
Security/additional Performance Security until the Works have been completed and
any defects have been remedied.

The Guarantees shall be unconditional and irrevocable. The Employer shall return the
Performance Security to the Contractor within 21 days after receiving a copy of the
Performance Certificate or passing of the Final Payment Certificate whichever is later.
However, on completion of specified section(s) and successful passage of defect
liability period for such section(s) along with execution of any leftover works at the
time of completion of such section(s), the contractor shall be entitled for release of
90% of the proportionate Performance Security calculated as specified in Contract
Data subject to the condition that Engineer certifies that no recoveries are pending in
the contract. In case Engineer points out amount to be recovered then the contractor
shall be entitled for release of 90% of the proportionate Performance Security
calculated as specified in Contract Data minus the amount to be recovered.

The Employer shall return additional Performance Security submitted in terms of ITB
35.5 as per the following;

(a) If the contractor submits an application stating that all the works against the
particular schedule(s)/bill(s) for which additional Performance Security was
submitted in terms of ITB 35.5 have been completed in all respect, then the
Employer, on being satisfied with the claim of the contractor, shall return the
full additional Performance Security against the particular schedule(s).
Decision of the Employer regarding completion of works against a particular
schedule/bill shall be final and binding on the contractor.

(b) If the contractor submits an application stating that majority of the works
(physical progress being not less than 90%) against the particular
schedule(s)/bill(s) for which additional Performance Security was submitted in
terms of ITB 35.5 have been completed and execution of balance works is held
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up for reasons not attributable to the Contractor, then the Employer, on being
satisfied with the claim of the contractor, shall return 75% of the amount of
additional Performance Security against the particular schedule(s). The
balance amount of additional Performance Security shall however be returned
only after completion of the works against the particular schedule(s)/bill(s) for
which additional Performance Security was submitted in terms of ITB 35.5, in
all respects to the satisfaction of the Employer. Decision of the Employer
regarding completion of works against a particular schedule/bill shall be final
and binding on the contractor.

Without limitation to the provisions of the rest of this Sub-Clause, whenever the
Engineer determines an addition or a reduction to the Contract Price as a result of a
change in cost and/or legislation or as a result of a Variation amounting to more than
25 percent of the portion of the Contract Price payable in a specific currency, the
Contractor shall at the Engineer's request promptly submit Performance Guarantee
@ 10% of the increased amount over the original contract price in a specific currency.
On the other hand if the value of contract price decreases by more than 25% of the
original contract price payable in a specific currency, Performance Guarantee @ 10%
of the decrease in contract price from the original contract price in a specific currency
shall be returned to the contractor, on his request.

Wherever the contract is terminated under Clause 15.2, the Performance Guarantee
shall be encashed by the Employer:

i) in full including additional performance guarantee amount, if any, taken in terms of
sub clause 35.5 of ITB and not due for release on the date of issue of termination
letter in terms of this clause, in case of termination of the contract as a whole; Or

ii) at the discretion of the Employer it may be encashed in part/parts proportionate to
the Contract price of the bill/schedule to which the terminated part of work belongs
i.,e P=(A xB)+C where

P=Proportionate Bank Guarantee Amount.

A=Contract price of the particular bill/schedule to which the terminated part of
work belongs.

B=Performance Guarantee amount in terms of GCC sub clause 4.2.
C=Total Contract price.

Plus additional performance Guarantee amount, if any, taken in terms of sub clause
35.5 of ITB and not due for release on the date of issue of termination letter in terms
of this clause against this particular bill/schedule to which the terminated part of the
work belongs, in case of termination in part/parts.

The balance work should be got done separately, and independently by K RIDE
without risk and cost of the original contractor. The original contractor shall be
debarred from participating in the tender for executing the balance work. If the failed
contractor is a JV or a partnership firm, then every member/partner of such a firm
would be debarred from participating in the tender for the balance work either in
his/her individual capacity or as a partner of any other JV/partnership firm.

In case the contractor fails to perform the contract or any JV partner fails to perform
its obligations under the JV agreement, which is a part of this agreement, the
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Employer may issue notice of such default to the said JV partner or the JV (depending
upon reasons of default) and declare the said JV partner or the JV as Poor Performer.
The issue of such notice shall automatically debar the JV partner or JV, as the case
may be, from participating in any K RIDE tender from the date of issue of notice of
default. The relevant performance security including additional performance security,
if any, in terms of sub clauses 35.5 of ITB submitted by the Contractor or submitted
on behalf of JV partner to the extent not due for release at the time of contemplation
of such action shall be encashed and forfeited either fully or in proportion of the
percentage share of that partner in the JV agreement, as the case may be.

4.3 Contractor’s Representative

The Contractor shall appoint the Contractor’'s Representative and shall give him all
authority necessary, including financial powers, to act on the Contractor’s behalf
under the Contract.

Unless the Contractor’s Representative is named in the Contract, the Contractor shall,
prior to the Commencement Date, submit to the Engineer for consent the name and
particulars of the person the Contractor proposes to appoint as Contractor’s
Representative. If consent is withheld or subsequently revoked, or if the appointed
person fails to act as Contractor's Representative, the Contractor shall similarly
submit the name and particulars of another suitable person for such appointment.

The Contractor shall not, without the prior consent of the Engineer, revoke the
appointment of the Contractor’'s Representative or appoint a replacement.

The whole time of the Contractor's Representative shall be given to directing the
Contractor’s performance of the Contract. If the Contractor’'s Representative is to be
temporarily absent from the Site during the execution of the Works, a suitable
replacement person shall be appointed, subject to the Engineer’s prior consent, and
the Engineer shall be notified accordingly.

The Contractor's Representative shall, on behalf of the Contractor, receive
instructions under Sub-Clause 3.3 [Instructions of the Engineerl].

The Contractor's Representative may delegate any powers, functions and authority
to any competent person, and may at any time revoke the delegation. Any delegation
or revocation shall not take effect until the Engineer has received prior notice signed
by the Contractor's Representative, naming the person and specifying the powers,
functions and authority being delegated or revoked.

The Contractor’'s Representative shall be fluent in the language for communications
defined in Sub-Clause 1.4 [Law and Language]. If the Contractor's Representative’s
delegates are not fluent in the said language, the Contractor shall make competent
interpreters available during all working hours in a number deemed sufficient by the
Engineer.

The Contractor shall depute his Representative to attend all the review meetings
notified by the Engineer
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4.4 Sub-contractors

The Contractor shall not subcontract the whole of the Works. The Contractor shall be
responsible for the acts or defaults of any Subcontractor, his agents or employees, as
if they were the acts or defaults of the Contractor.

Unless otherwise stated in the Special Conditions of Contract:

(a) the Contractor shall not be required to obtain consent to suppliers solely of
Materials, or to a subcontract for which the Subcontractor is named in the
Contract or as specifically provided in the Contract data or value of any sub-
contract for Works, or the aggregate value of such sub-contracts with any
Subcontractor, does not exceed 5% (five per cent) of the Contract Price
provided that such works are not for the key activities in terms of clause 2.6
of section 3 (Evaluation and Qualification Criteria) which are to be executed
by specialist subcontractor(s);

(b) the prior consent of the Engineer shall be obtained to other proposed
Subcontractors and/or suppliers. While submitting his proposal in this
regard, the Contractor shall ensure that;

(i) total value of Works requiring such consent for subcontracting shall not
be more than 70% (seventy per cent) of the Contract Price;

(i) the proposed subcontractor must have executed woks of 40% of value of
the proposed subcontract through a single contract during last seven
years; and

(iii) No banning/blacklisting/declaration as poor performer by K RIDE is in
force on the proposed subcontractor (on the date of grant of consent by
the Engineer);

(iv)No contract of the proposed subcontractor has been terminated by K
RIDE during the last two years (to be reckoned from the date of grant of
consent by the Engineer);

(v)the Contractor shall submit the proposal for subcontracting with the
name, particulars and the relevant experience of the proposed
subcontractor;

(c) the Contractor shall give the Engineer not less than 28 days’ notice of the
intended date of the commencement of each Subcontractor’'s work, and of
the commencement of such work on the Site;

(d) each subcontract shall include provisions which would entitle the Employer
to require the subcontract to be assigned to the Employer under Sub-Clause
4.5 [Assignment of Benefit of Subcontract] (if or when applicable) or in the
event of termination under Sub-Clause 15.2 [Termination by Employer]; and

(e) On getting consent from the Engineer, the Contractor shall provide to the
Engineer copy of the agreement entered with such subcontractor.

The Contractor shall ensure that the requirements imposed on the Contractor by Sub-
Clause 1.12 [Confidential Details] apply equally to each Subcontractor.

Where practicable, the Contractor shall give fair and reasonable opportunity for
contractors from the Country to be appointed as Subcontractors.
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The Contractor shall endeavour to resolve all matters and payments amicably and
speedily with the sub-contractors.

The Contractor shall indemnify and hold the Employer harmless against and from any
claim of subcontractors or suppliers of the materials.

The Contractor shall release payment to the Sub-contractors/Suppliers promptly and
shall endeavour to resolve all issues amicably and speedily with the Sub-
contractors/Suppliers, so that the execution of work is not affected in any manner
whatsoever.

In case a Sub-contractor/Supplier represents to the Engineer in writing with
supporting documents, stating that he has not received payment due as per the
agreement/work or purchase order for the works executed by such Sub-contractor or
supplies made by such Supplier, which have been covered in previous Payment
Certificates and the Engineer finds such representation having merit, the Engineer,
before issuing next Payment Certificate, may forward a copy of the representation to
the Contractor requesting the Contractor to supply reasonable evidence that the
amount stated to be outstanding by the Sub-contractor/Supplier for the works
executed or supplies made, which have been covered in previous Payment
Certificates has been paid and if not, why the same is not payable. The Engineer may
recommend to make payment to the Sub-contractor/Supplier unless the Contractor
submits reasonable evidence to the Engineer:

(i) that the amount claimed has been paid, or

(i) satisfying the Engineer in writing that the Contractor is entitled to
withhold or that the amount is not payable.

On the recommendation of the Engineer, the Employer may (at his sole discretion)
directly pay to the Sub-contractor/Supplier the amount due for and on behalf of the
Contractor, part or all of such amounts previously certified (less applicable
deductions) as are found due to the Sub-contractor/Supplier by the Engineer. The
Employer shall adjust the amount paid directly to the Sub-contractor/Supplier from
any amount due by it to the Contractor. The Contractor shall repay the amount, in
case no amount is found due by the Employer to the Contractor.

That the payment by Employer, on behalf of the Contractor to its Sub-
contractor/Supplier, shall not alter any terms of agreement between the Employer and
the Contractor and nor the same shall result in any privity of contract between the
Employer and the Sub-contractor/Supplier.

4.5 Assignment of Benefit of Subcontract

If a Subcontractor’s obligations extend beyond the expiry date of the relevant Defects
Notification Period and the Engineer, prior to this date, instructs the Contractor to
assign the benefit of such obligations to the Employer, then the Contractor shall do
so. Unless otherwise stated in the assignment, the Contractor shall have no liability
to the Employer for the work carried out by the Subcontractor after the assignment
takes effect.
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4.6 Co-operation

The Contractor shall, as specified in the Contract or as instructed by the Engineer,
allow appropriate opportunities for carrying out work to:

(a) the Employer’s Personnel,
(b) any other contractors employed by the Employer, and
(c) the personnel of any legally constituted public authorities,

who may be employed in the execution on or near the Site of any work not included
in the Contract.

Any such instruction shall constitute a Variation if and to the extent that it causes the
Contractor to incur Unforeseeable Cost. Services for these personnel and other
contractors may include the use of Contractor's Equipment, Temporary Works or
access arrangements which are the responsibility of the Contractor.

If, under the Contract, the Employer is required to give to the Contractor possession
of any foundation, structure, plant or means of access in accordance with Contractor’'s
Documents, the Contractor shall submit such documents to the Engineer in the time
and manner stated in the Specification.

4.7 Setting Out

The Contractor shall set out the Works in relation to original points, lines and levels
of reference specified in the Contract or notified by the Engineer. The Contractor shall
be responsible for the correct positioning of all parts of the Works, and shall rectify
any error in the positions, levels, dimensions or alignment of the works, notifying the
Engineer within 28 days of the date of commencement

In the event of such discrepancy arising during the course of the work, for which
Employer's documents are handed over after the date of commencement, the
contractor shall seek clarifications within 14 days of receipt of such documents

The Employer shall be responsible for any errors in these specified or notified items
of reference, but the Contractor shall use reasonable efforts to verify their accuracy
before they are used.

Contractor shall promptly notify the Employer and the Engineer of any error, omission,
fault, or any other defect in the design, drawing or specifications for the works, which
he discovers when reviewing the Contract Documents, and in the process of
execution of the Works. The contractor shall be responsible to ensure correlation in
various drawings and bill of quantities, before commencement and execution of work.
In case of any discrepancy the contractor shall bring it to notice of the Engineer for
clarification within 28 days of the issue of Letter of Acceptance. In the event of such
discrepancy arising during the course of the work, for which drawings are given after
the date of issue of Letter of Acceptance, the contractor shall seek clarifications within
14 days of receipt of such drawings.
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4.8 Safety Procedures

The Contractor shall follow the provisions laid down in (Special Conditions of
Contract), Chapter 1. (Safety and Security) of Section 5 (Works/Employers
Requirements) and shall:

(a)
(b)
(©)

(d)

(e)

(1)

(4)

(5)

comply with all applicable safety regulations,
take care for the safety of all persons entitled to be on the Site,

use reasonable efforts to keep the Site and Works clear of unnecessary
obstruction so as to avoid danger to these persons,

provide fencing, lighting, guarding and watching of the Works until completion
and taking over under Clause 10 [Employer’s Taking Over], and

provide any Temporary Works (including roadways, footways, guards and
fences) which may be necessary, because of the execution of the Works, for the
use and protection of the public and of owners and occupiers of adjacent land.

Additional Safety Precautions

The Contractor shall comply with all the precautions as required for the safety
of the workmen by the |.L.O Convention No.62 as far as they are applicable
to the Contract. The Contractor shall provide all necessary safety appliances;
such as safety goggles, helmets, masks, etc to the workmen and the staff.

Suitable scaffolds shall be provided for workmen for all work that cannot safely
be done from the ground, or from solid construction except for such short
period work as can be done safely from ladders. When a ladder is used, an
extra labourer shall be engaged for holding the ladder and if the ladder is used
for carrying materials as well, suitable foot-holds and hand-holds shall be
provided on the ladder, which shall be given an inclination not steeper than 1/4
to 1 (1/4 horizontal in 1 vertical)

Scaffolding or staging more than 3.25 metres above the ground or floor, swung
or suspended from an overhead support or erected with stationary support,
shall have a guard rail properly attached, bolted, braced and otherwise secured
at least 1 metre high above the floor or platform of such scaffolding or staging
and extending along the entire length of the outside and ends thereof with only
such openings as maybe necessary for the delivery of materials. Such
scaffolding or staging shall be so fastened as to prevent it from swaying in from
the support or structure.

Working platforms, gangways and stairways shall be so constructed that they
do not sag unduly or unequally, and if the height of any platform or gangway
or stairway is more than 3.25 metres above ground level or floor level, it shall
have closely spaced boards, have adequate width and be suitably provided
with guard rails as described in (3) above.

Every opening in the floor of a structure or in a working platform shall be
provided with suitable means to prevent fall of persons or materials by
providing suitable fencing or railing with a minimum height of one metre.
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(6)

(7)

(10)

Safe means of access and egress shall be provided to all working platforms
and other working places. Every ladder shall be securely fixed. No portable
single ladder shall be over 9 metres in length. The width between side rails in
a rung ladder shall in no case be less than 30 cm for ladders up to and including
3 metres in length. For longer ladders the width shall be increased at least 6
mm for each additional 30 cm of length. Spacing of steps shall be uniform and
shall not exceed 30 cm.

Adequate precautions shall be taken to prevent danger from electrical
equipment. Adequate safety measures shall be taken when any work is
undertaken near any live highly charged electric wire. Necessary shutdown
may be arranged, where and whenever essential. All rules in force in this
connection shall be fully complied with. The Contractor shall ensure all
precautions to prevent any accidents due to electrocution or otherwise.

No materials on any of the sites shall be so stacked or placed as to cause
danger or inconvenience to any person or the public. The Contractor shall
provide all necessary fencing and lights to protect the public from accidents
and shall be bound to bear the expenses of defending every suit, action or
other proceedings at law that may be brought by any person for injury
sustained owing to neglect of the above precautions and to pay any damages
and costs which may be awarded in any such suit, action or proceedings to
any such person or which may with the consent of the Contractor be paid to
compromise any claim by any such person.

Excavation and Trenching : All trenches, 1.5 metres or more in depth, shall at
all times be supplied with at least one ladder for each 20 metres in length or
fraction thereof, Ladders shall be extended from the bottom of the trench to at
least 1 metre above the surface of the ground. The sides of a trench, which
is 1.5 metres or more in depth shall be stepped back to provide a suitable
slope, or be securely held by timber bracing so as to avoid the danger of side
collapse. Excavated material shall not be placed within 1.5 metres of the edge
of any trench or half the depth of the trench, whichever is more. Excavation
shall be made from the top to the bottom. Under no circumstances shall
undermining or undercutting be done.

Demolition : Before any demolition work is commenced and also during the
process of the work :

(a) Allroads and open areas adjacent to the work site shall either be closed
or suitably protected.

(b) No electric cable or apparatus, which is liable to be a source of danger
other than a cable or apparatus used by operators, shall remain
electrically charged:

(c) All practical steps shall be taken to prevent danger to persons employed
by the Employer, from risk of fire or explosion, or flooding. No floor, roof
or other part of a building shall be so overloaded with debris or materials
as to render it unsafe.
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(11) All necessary personal safety equipment as considered adequate by the
Engineer shall be available for use of persons employed on the site and
maintained in a condition suitable for immediate use; and the Contractor shall
take adequate steps to ensure proper use of such equipment by those
concerned.

(@)

(b)

Workers employed on mixing asphaltic materials, cement, lime mortars,
concrete etc. shall be provided with protective footwear and protective

goggles.

Those engaged in handling any material, which is injurious to the eyes,
shall be provided with protective goggles.

Those engaged in welding works shall be provided with welder's
protective eye-shield.

Stone breakers shall be provided with protective goggles and protective
clothing and seated at sufficiently safe intervals.

When workers are employed in sewers and manhole, which are in use,
the contractor shall ensure that manhole covers are open and manholes
are ventilated at least for an hour before workers are allowed to go into
them. Manholes so open shall be cordoned off with suitable railing and
provide warning signals or boards to prevent accidents to the public.

(12) The Contractor shall not employ men below the age of 18 years and women,
on the work of painting with products containing lead in any form. Whenever
men above the age of 18 years are employed on the work of lead painting, the
following precautions shall be taken:

(@)

(b)

No paint containing lead or lead products shall be used except in the
form of paste or ready made paint.

Suitable face masks shall be supplied for use by workers when paint is
applied in the form of spray or a surface having lead paint dry rubbed
and scrapped.

Overalls shall be supplied by the Contractor to workmen and adequate
facilities shall be provided to enable workers to wash during and at the
close of any day’s work.

13) When work is performed near any place where there is risk of drowning all
necessary equipment shall be provided and kept ready for use and all
necessary steps taken for prompt first aid treatment of all injuries likely to be
sustained during the course of the work.

(14) Use of hoisting machines and tackle including their attachments, anchorage
and supports shall conform to the following:
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(@) (i) These shall be of good mechanical construction, sound material and
adequate strength and free from patent defects and shall be kept in
good working order, be regularly inspected and properly maintained.

(i) Every rope used in hoisting or lowering materials or as a means of
suspension shall be of durable quality and adequate strength, and free
from defects

(b) Every crane driver or hoisting appliance operator shall be properly
qualified and no person under the age of 21 shall be in charge of any
hoisting machine including scaffold equipment. Only trained men over
the age of 21 shall be permitted to give signals to such plant and
appliance operators.

(c) For every hoisting machine and every chain hook, shackle, swivel and
pulley block used in hoisting, lowering or as means of suspension, safe
working load shall be ascertained by adequate means. Every hoisting
machine and all gear referred to above shall be plainly marked with safe
working load. In case of a hoisting machine or a variable safe working
load, each safe working load and conditions under which it is applicable
shall be clearly indicated. No part of any machine or any gear referred
to in the paragraph above shall be loaded beyond safe working load
except for the purpose of testing.

(d) In case of the Employer's machine, safe working load shall be notified
by the Engineer or his Representative. As regards Contractor’s
machines, the Contractor shall notify safe working load of each machine
to the Engineer or his Representative, whenever he brings it to the site of
work and get it verified by him.

(15) Motors, gearing, transmission, electric wiring and other dangerous parts of
hoisting appliances shall be provided with efficient safeguards; hoisting
appliances shall be provided with such means as will reduce the risk of
accident during descent of load to the minimum. Adequate precautions shall
be taken to reduce to the minimum risk of any part of a suspended load
becoming accidentally displaced. When workers are employed on electrical
installations, which are already energised, insulating mats, working apparel
such as gloves, sleeves and boots, as may be necessary, shall be provided.
Workers shall not wear any rings, watches and carry keys or other materials
which are good conductor of electricity.

(16) All scaffolds, ladders and other safety devices mentioned or described herein
shall be maintained in a safe condition and no scaffold, ladder or equipment
shall be altered or removed while it is in use. Adequate washing facilities shall
be provided at or near places of work.

(17)  These safety provisions shall be brought to the notice of all concerned by
displaying on a notice board at a prominent place at the work location.
Persons responsible for ensuring compliance with the Safety Code shall be
named therein by the Contractor.
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(18)  To ensure effective enforcement of the rules and regulations relating to safety
precautions, arrangements made by the contractor shall be open to inspection
by the Engineer or his Representative.

(19)  Notwithstanding anything contained in conditions (1) to (17) above, the
Contractor shall at its own costs, remain liable to comply with the provisions
of all acts, rules, regulations, and bylaws for the time being in force in India
and applicable in this matter.

(20) For work carried out in the vicinity of any wharf or quay, the Contractor shall
abide by all the provisions of the Dock Workers (Safety, Health and Welfare)
Scheme, 1961.

(21) The Contractor shall at his own expense provide protective safety Equipment
like gloves and footwear for all labour engaged on concrete mixing work and
all other types of working involving the use of tar, cement, etc. to the
satisfaction of the Engineer or his Representative, and on his failure to do so,
the employer shall be entitled to provide the same and recover the cost from
the Contractor.

(22) The Contractor shall be responsible for observance, by the sub-contractors, of
the foregoing provisions.

(23) All construction labour at all time shall use personal protective equipment like,
safety shoes, helmets and reflective jackets in all activities at site.
This shall be ensured without fail on each work site. Failing to comply with this,
provision shall attract penalty of Rs. 500/- per occasion per staff.

4.8.1

Notwithstanding with any other provision, the Contractor shall have to pay penalty for
damage to Railway cable in terms of clause C 15 of the JPO as given in para 1.2 of
Chapter 1. (Safety and Security) of Section 5 (Works/Employers Requirements) and
shall also indemnify the Employer against any losses, damages to property or life in
terms of para 1.11 and 1.12 of the chapter 1. (Safety and Security) of Section 5
(Works/Employers Requirements).

4.9 Quality Assurance

The Contractor shall institute a quality assurance system to demonstrate compliance
with the requirements of the Contract. The system shall be in accordance with the
details stated in the Contract. The Engineer shall be entitled to audit any aspect of the
system.

Details of all procedures and compliance documents shall be submitted to the
Engineer for information before each design and execution stage is commenced.
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When any document of a technical nature is issued to the Engineer, evidence of the
prior approval by the Contractor himself shall be apparent on the document itself.

Compliance with the quality assurance system shall not relieve the Contractor of any
of his duties, obligations or responsibilities under the Contract.

4.10 Site Data

The Employer shall have made available to the Contractor for his information, prior to
the Base Date, all relevant data in the Employer’s possession on sub-surface and
hydrological conditions at the Site, including environmental aspects. The Employer
shall similarly make available to the Contractor all such data which come into the
Employer’s possession after the Base Date. The Contractor shall be responsible for
interpreting all such data.

To the extent which was practicable (taking account of cost and time), the Contractor
shall be deemed to have obtained all necessary information as to risks, contingencies
and other circumstances which may influence or affect the Bid or Works. To the same
extent, the Contractor shall be deemed to have inspected and examined the Site, its
surroundings, the above data and other available information, and to have been
satisfied before submitting the Bid as to all relevant matters, including (without
limitation):

(a) the form and nature of the Site, including sub-surface conditions,
(b) the hydrological and climatic conditions,

(c) the extent and nature of the work and Goods necessary for the execution and
completion of the Works and the remedying of any defects,

(d) the Laws, procedures and labour practices of the Country, and

(e) the Contractor’s requirements for access, accommodation, facilities, personnel,
power, transport, water and other services.

(f) Data made available by the Employer in accordance with the preceding
paragraph shall be deemed to include data listed elsewhere in the contract as
open for inspection at the address stipulated in the Contract.

4.11 Sufficiency of the Accepted Contract Amount
The Contractor shall be deemed to:

(a) have satisfied himself as to the correctness and sufficiency of the Accepted
Contract Amount, and

(b) have based the Accepted Contract Amount on the data, interpretations,
necessary information, inspections, examinations and satisfaction as to all
relevant matters referred to in Sub-Clause 4.10 [Site Datal].

Unless otherwise stated in the Contract, the Accepted Contract Amount covers all the
Contractor’s obligations under the Contract (including those under Provisional Sums,
if any) and all things necessary for the proper execution and completion of the Works
and the remedying of any defects.
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4.12 Unforeseeable Physical Conditions

In this Sub-Clause, “physical conditions” means natural physical conditions and man-
made and other physical obstructions and pollutants, which the Contractor encounters
at the Site when executing the Works, including sub-surface and hydrological
conditions but excluding climatic conditions.

If the Contractor encounters adverse physical conditions which he considers to have
been Unforeseeable, the Contractor shall give notice to the Engineer as soon as
practicable.

This notice shall describe the physical conditions, so that they can be inspected by
the Engineer, and shall set out the reasons why the Contractor considers them to be
Unforeseeable. The Contractor shall continue executing the Works, using such proper
and reasonable measures as are appropriate for the physical conditions, and shall
comply with any instructions which the Engineer may give. If an instruction constitutes
a Variation, Clause 13 [Variations and Adjustments] shall apply.

If and to the extent that the Contractor encounters physical conditions which are
Unforeseeable, gives such a notice, and suffers delay and/or incurs Cost due to these
conditions, the Contractor shall be entitled subject to Sub-Clause 20.1 [Contractor’s
Claims] to:

(a) an extension of time for any such delay, if completion is or will be delayed, under
Sub-Clause 8.4 [Extension of Time for Completion], and

(b) payment of any such Cost, which shall be included in the Contract Price.

After receiving such notice and inspecting and/or investigating these physical
conditions, the Engineer shall proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine (i) whether and (if so) to what extent these
physical conditions were Unforeseeable, and (ii) the matters described in sub-
paragraphs (a) and (b) above related to this extent.

However, before additional Cost is finally agreed or determined under sub-paragraph
(i), the Engineer may also review whether other physical conditions in similar parts of
the Works (if any) were more favourable than could reasonably have been foreseen
when the Contractor submitted the Bid. If and to the extent that these more favourable
conditions were encountered, the Engineer may proceed in accordance with Sub-
Clause 3.5 [Determinations] to agree or determine the reductions in Cost which were
due to these conditions, which may be included (as deductions) in the Contract Price
and Payment Certificates. However, the net effect of all adjustments under sub-
paragraph (b) and all these reductions, for all the physical conditions encountered in
similar parts of the Works, shall not result in a net reduction in the Contract Price.

The Engineer may take account of any evidence of the physical conditions foreseen
by the Contractor when submitting the Bid, which may be made available by the
Contractor, but shall not be bound by any such evidence.

4.13 Rights of Way and Facilities

The Contractor shall bear all costs and charges for special and/or temporary rights-
of-way which he may require, including those for access to the Site. The Contractor
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shall also obtain, at his risk and cost, any additional facilities outside the Site which
he may require for the purposes of the Works.

In case any operation connected with traffic necessitates diversion, obstruction or
closure of any road, railway or any other right of way, the approval of the Engineer
and the concerned authorities shall be obtained well in advance by the Contractor.

Provided that if it is found necessary for the Contractor to move one or more loads of
heavy constructional plants and equipment, materials or Pre-constructed units or
parts of units of work over roads, highways, bridges on which such oversized and
overweight items that are not normally to be moved, the contractor shall obtain prior
permission from the concerned authorities.

Payments for complying with the requirements, if any, for protection or strengthening
of the roads, highways or bridges shall be made by the contractor and such expenses
shall be deemed to be included in his quoted contract price.

414 Avoidance of Interference
The Contractor shall not interfere unnecessarily or improperly with:
(a) the convenience of the public, or

(b) the access to and use and occupation of all roads and footpaths, irrespective of
whether they are public or in the possession of the Employer or of others or

(c) Passenger amenities at stations and station platforms.

The Contractor shall indemnify and hold the Employer harmless against and from all
damages, losses and expenses (including legal fees and expenses) resulting from
any such unnecessary or improper interference.

4.15 Access Route

The Contractor shall be deemed to have been satisfied as to the suitability and
availability of access routes to the Site. The Contractor shall use reasonable efforts to
prevent any road or bridge from being damaged by the Contractor’s traffic or by the
Contractor’'s Personnel. These efforts shall include the proper use of appropriate
vehicles and routes.

Except as otherwise stated in these Conditions:

(a) the Contractor shall (as between the Parties) be responsible for any maintenance
which may be required for his use of access routes;

(b) the Contractor shall provide all necessary signs or directions along access
routes, and shall obtain any permission which may be required from the relevant
authorities for his use of routes, signs and directions;

(¢) the Employer shall not be responsible for any claims which may arise from the
use or otherwise of any access route;

(d) the Employer does not guarantee the suitability or availability of particular access
routes; and

(e) Costs due to non-suitability or non-availability, for the use required by the
Contractor, of access routes shall be borne by the Contractor.
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4.16 Transport of Goods
Unless otherwise stated in the Special Conditions of Contract:

(a) the Contractor shall give the Engineer not less than 21 days’ notice of the date
on which any Plant or a major item of other Goods will be delivered to the Site;

(b) the Contractor shall be responsible for packing, loading, transporting, receiving,
unloading, storing and protecting all Goods and other things required for the
Works; and

(c) the Contractor shall indemnify and hold the Employer harmless against and from
all damages, losses and expenses (including legal fees and expenses) resulting
from the transport of Goods, and shall negotiate and pay all claims arising from
their transport.

4.17 Contractor’s Equipment

The Contractor shall be responsible for all Contractors’ Equipment. When brought on
to the Site, Contractor’'s Equipment shall be deemed to be exclusively intended for
the execution of the Works. The Contractor shall not remove from the Site any major
items of Contractor's Equipment without the consent of the Engineer. However,
consent shall not be required for vehicles transporting Goods or Contractor’s
Personnel off Site.

In the event of Contractor imports any equipment the following shall apply”

(a) Custom Clearance: The Employer will assist the contractor, when required by
furnishing letters of recommendation for obtaining expeditious clearance through
customs of constructional plants, material and other things required for the works
and then for re-export, if any. The following publications, may be referred to by
the contractor for guidance about custom regulations etc :

(i) Import & export policy, together with amendments, if any, published by Govt.
of India, Ministry of Commerce..

() Hand Book of Procedures, together with amendments, if any, Volume 1 and
2 published by Ministry of Commerce.

(iii) Customs Tariff, together with amendments, if any  published by Central
Customs.

The Contractor shall be responsible to follow the latest rules and regulations
without any liability of the Employer.

(c) Re-export of contractors equipment: The contractor shall obtain all the
relevant information regarding procedure for the import and subsequent re-
export of his equipment and materials from the Chief Controller of Imports and
Exports, Bangalore, and shall inform himself and keep himself informed on the
details of custom charges and draw-back regulations as applicable to the items
of Constructional plant. The contractor shall provide the necessary
guarantee/bonds where these are required by the customs notwithstanding that
import licenses may be granted in the name of Employer.

(c) Notwithstanding the provisions mentioned above, Contractor's Equipment,
including essential spare parts therefore, imported by the Contractor for the sole
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purpose of executing the Contract shall be temporarily exempt from the
payment of import duties and taxes upon initial importation, provided the
Contractor shall post with the customs authorities at the port of entry an
approved export bond or bank guarantee, valid until the Time for Completion
plus six months, in an amount equal to the full import duties and taxes which
would be payable on the assessed imported value of such Contractor’s
Equipment and spare parts, and callable in the event the Contractor’s
Equipment is not exported from the Country on completion of the Contract. A
copy of the bond or bank guarantee endorsed by the custom authorities shall
be provided by the Contractor to the Employer upon the importation of individual
items of Contractor's Equipment and spare parts. Upon export of individual
items of Contractor's Equipment or spare parts, or upon the completion of the
Contract, Contractor shall prepare for approval by the customs authority the
authorities, an assessment of the residual value of the Contractor’'s Equipment
and spare parts to be exported based on the depreciation scale(s) and other
criteria used by the customs authorities for such purposes under the provisions
of the applicable Laws. Import duties and taxes shall be due and payable to
the customs authorities by the Contractor on (a) the difference between the
initial imported value and the residual value of the contractor’'s equipment and
spare parts to be exported and (b) on the initial imported value that contractor’'s
equipment and spare parts remaining in the Country after completion of the
Contract. Upon payment of such dues within 28 days of being invoiced, the
bond or bank guarantee shall be reduced or released accordingly; otherwise
the security shall be called in the full amount remaining in the Country.

(d) Conditions of hire of the contractor’s equipment: A certified copy of the
agreement in respect of any item of Equipment held by contractor under any
agreement for hire or hire purchase thereof, shall be supplied to the
Engineer/Employer.”

4.18 Protection of the Environment

The Contractor shall take all reasonable steps to protect the environment (both on
and off the Site) and to limit damage and nuisance to people and property resulting
from pollution, noise and other results of his operations.

The Contractor shall ensure that emissions, surface discharges and effluent from the
Contractor’s activities shall not exceed the values stated in the Specification or
prescribed by applicable Laws.

4.19 Electricity, Water and Gas

The Contractor shall, except as stated below, be responsible for the provision of all
power, water and other services he may require.

The Contractor shall be entitled to use for the purposes of the Works such supplies of
electricity, water, gas and other services as may be available on the Site and of which
details and prices are given in the Specification. The Contractor shall, at his risk and
cost, provide any apparatus necessary for his use of these services and for measuring
the quantities consumed.

The quantities consumed and the amounts due (at these prices) for such services
shall be agreed or determined by the Engineer in accordance with Sub-Clause 2.5
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[Employer’s Claims] and Sub-Clause 3.5 [Determinations]. The Contractor shall pay
these amounts to the Employer.

4.20 Employer’'s, Equipment and Free-Issue Material

The Employer shall make the Employer’s Equipment (if any) available for the use of the
Contractor in the execution of the Works in accordance with the details, arrangements
and prices stated in the Specification. Unless otherwise stated in the Specification:

(a) the Employer shall be responsible for the Employer’'s Equipment, except that

(b) the Contractor shall be responsible for each item of Employer’'s Equipment whilst
any of the Contractor's Personnel is operating it, driving it, directing it or in
possession or control of it.

The appropriate quantities and the amounts due (at such stated prices) for the use of
Employer’s Equipment shall be agreed or determined by the Engineer in accordance
with Sub-Clause 2.5 [Employer’s Claims] and Sub-Clause 3.5 [Determinations]. The
Contractor shall pay these amounts to the Employer.

The Employer shall supply, free of charge, the “free-issue materials” (if any) in
accordance with the details stated in the Contract data.

The Employer shall, at his risk and cost, provide these materials at the time and place
specified in the Contract. The Contractor shall then visually inspect them, and shall
promptly give notice to the Engineer of any shortage, defect or default in these
materials. Unless otherwise agreed by both Parties, the Employer shall immediately
rectify the notified shortage, defect or default.

In case materials are handed over, in accordance with the procedure prescribed by
the Engineer, after proper measurement and accounted for, the contractor shall be
solely liable for any shortage, damage, defect or default in such material, and shall
indemnify the Employer until the final accountal of materials is made by the Contractor
on completion of the work.

4.21 Progress Reports

Unless otherwise stated in the Special Conditions of Contract, monthly progress
reports shall be prepared by the Contractor and submitted to the Engineer in six
copies. The first report shall cover the period up to the end of the first calendar month
following the Commencement Date. Reports shall be submitted monthly thereafter,
each within 7 days after the last day of the period to which it relates.

Reporting shall continue until the Contractor has completed all work which is known
to be outstanding at the completion date stated in the Taking-Over Certificate for the
Works.

Each report shall include:

i. charts and detailed descriptions of progress, including each stage of design (if
any), Contractor's Documents, procurement, manufacture, delivery to Site,
construction, erection and testing; and including these stages for work by each
nominated Subcontractor (as defined in Clause 5 [Nominated Subcontractors]),
photographs showing the status of manufacture and of progress on the Site; for
the manufacture of each main item of Plant and Materials, the name of the
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manufacturer, manufacture location, percentage progress, and the actual or
expected dates of:

(i) commencement of manufacture,
(i1) Contractor’s inspections,

(ii1) tests, and

(iv) shipment and arrival at the Site;

the details described in Sub-Clause 6.10 [Records of Contractor’s Personnel and
Equipment];

copies of quality assurance documents, test results and certificates of Materials;

list of notices given under Sub-Clause 2.5 [Employer’s Claims] and notices given
under Sub-Clause 20.1 [Contractor’s Claims];

safety statistics, including details of any hazardous incidents and activities
relating to environmental aspects and public relations; and

comparisons of actual and planned progress of all activities, with details of any
events or circumstances which may jeopardise the completion in accordance
with the Contract, and the measures being (or to be) adopted to overcome
delays.

4.22 Security of the Site
Unless otherwise stated in the Special Conditions of Contract:

(a) the Contractor shall be responsible for keeping unauthorised persons off the Site,
and

(b) authorised persons shall be limited to the Contractor's Personnel and the
Employer’s Personnel; and to any other personnel notified to the Contractor, by
the Employer or the Engineer, as authorised personnel of the Employer’s other
contractors on the Site.

4.23 Contractor’s Operations on Site

The Contractor shall confine his operations to the Site, and to any additional areas
which may be obtained by the Contractor and agreed by the Engineer as working
areas. The Contractor shall take all necessary precautions to keep Contractor’s
Equipment and Contractor’s Personnel within the Site and these additional areas, and
to keep them off adjacent land.

During the execution of the Works, the Contractor shall keep the Site free from all
unnecessary obstruction, and shall store or dispose of any Contractor’s Equipment or
surplus materials. The Contractor shall clear away and remove from the Site any
wreckage, rubbish and Temporary Works which are no longer required.

Upon the issue of a Taking-Over Certificate, the Contractor shall clear away and
remove, from that part of the Site and Works to which the Taking-Over Certificate
refers, all Contractor's Equipment, surplus material, wreckage, rubbish and
Temporary Works. The Contractor shall leave that part of the Site and the Works in a
clean and safe condition.
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However, the Contractor may retain on Site, during the Defects Notification Period,
such Goods as are required for the Contractor to fulfill obligations under the Contract.

4.24 Fossils

All fossils, coins, articles of value or antiquity, and structures and other remains or
items of geological or archaeological interest found on the Site shall be placed under
the care and authority of the Employer. The Contractor shall take reasonable
precautions to prevent Contractor’'s Personnel or other persons from removing or
damaging any of these findings.

The Contractor shall, upon discovery of any such finding, promptly give notice to the
Engineer, who shall issue instructions for dealing with it. If the Contractor suffers delay
and/or incurs Cost from complying with the instructions, the Contractor shall give a
further notice to the Engineer and shall be entitled subject to Sub-Clause 20.1
[Contractor’s Claims] to:

(a) an extension of time for any such delay, if completion is or will be delayed, under
Sub-Clause 8.4 [Extension of Time for Completion], and

(b) payment of any such Cost, which shall be included in the Contract Price.

After receiving this further notice, the Engineer shall proceed in accordance with Sub-
Clause 3.5 [Determinations] to agree or determine these matters.
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5 | Nominated Subcontractors

5.1 Definition of nominated Subcontractor
In the Contract, “nominated Subcontractor” means a Subcontractor:
(a) who is stated in the Contract as being a nominated Subcontractor, or

(b) whom the Engineer, under Clause 13 [Variations and Adjustments], instructs the
Contractor to employ as a Subcontractor.

5.2 Objection to Nomination

The Contractor shall not be under any obligation to employ a nominated Subcontractor
against whom the Contractor raises reasonable objection by notice to the Engineer
as soon as practicable, with supporting particulars. An objection shall be deemed
reasonable if it arises from (among other things) any of the following matters, unless
the Employer agrees to indemnify the Contractor against and from the consequences
of the matter:

(a) there are reasons to believe that the Subcontractor does not have sufficient
competence, resources or financial strength;

(b) the subcontract does not specify that the nominated Subcontractor shall
indemnify the Contractor against and from any negligence or misuse of Goods
by the nominated Subcontractor, his agents and employees; or

(c) the subcontract does not specify that, for the subcontracted work (including
design, if any), the nominated Subcontractor shall:

(i) undertake to the Contractor such obligations and liabilities as will enable
the Contractor to discharge his obligations and liabilities under the Contract,
and

(i) indemnify the Contractor against and from all obligations and liabilities
arising under or in connection with the Contract and from the consequences
of any failure by the Subcontractor to perform these obligations or to fulfil
these liabilities.

5.3 Payments to nominated Subcontractors

The Contractor shall pay to the nominated Subcontractor the amounts which the
Engineer certifies to be due in accordance with the subcontract. These amounts plus
other charges shall be included in the Contract Price in accordance with sub-
paragraph (b) of Sub-Clause 13.5 [Provisional Sums], except as stated in Sub-Clause
5.4 [Evidence of Payments].

5.4 Evidence of Payments

Before issuing a Payment Certificate which includes an amount payable to a
nominated Subcontractor, the Engineer may request the Contractor to supply

Section 6 —General Conditions of Contract (GCC) 160



K RIDE: Land consultancy — BSRP_(MULTIPLE PACKAGES)

reasonable evidence that the nominated Subcontractor has received ( Within 7 days
of receipt of previous payment by the contractor) all amounts due in accordance with
previous Payment Certificates, less applicable deductions for retention or otherwise.
Unless the Contractor:

(a) submits this reasonable evidence to the Engineer, or

(b)
(i) satisfies the Engineer in writing that the Contractor is reasonably entitled to
withhold or refuse to pay these amounts, and

(i) submits to the Engineer reasonable evidence that the nominated
Subcontractor has been notified of the Contractor’s entitlement,

then the Employer may (at his sole discretion) pay, direct to the nominated
Subcontractor, part or all of such amounts previously certified (less applicable
deductions) as are due to the nominated Subcontractor and for which the Contractor
has failed to submit the evidence described in sub-paragraphs (a) or (b) above. The
Contractor shall then repay, to the Employer, the amount which the nominated
Subcontractor was directly paid by the Employer.
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6 | Staff and Labour

6.1 Engagement of Staff and Labour

Except as otherwise stated in the Specification, the Contractor shall make
arrangements for the engagement of all staff and labour, local or otherwise, and for
their payment, housing, feeding and transport.

The Contractor is encouraged, to the extent practicable and reasonable, to employ
staff and labor with appropriate qualifications and experience from sources within the
Country.

6.2 Rates of Wages and Conditions of Labour

The Contractor shall pay rates of wages, and observe conditions of labour, which are
not lower than those established for the trade or industry where the work is carried
out. If no established rates or conditions are applicable, the Contractor shall pay rates
of wages and observe conditions which are not lower than the general level of wages
and conditions observed locally by employers whose trade or industry is similar to that
of the Contractor.

If the Employer is obliged to provide amenities or arrange payment of wages to
contract labour employed by the contractor either directly or through sub contractor
under the contract on account of failures on the part the contractor to provide the
amenities and / or arrange payment of wages to the contract labour as required of
him under the provision of the said act / rules made there under, the
Engineer/Employer shall be at liberty without prejudice to the rights of
Engineer/Employer under Section 20(2) and 21(4) of the contract labour (Regulation
and Abolition) Act 1970 to recover the whole or part of the expenditure so incurred
on the wages so paid by the Engineer/Employer/Railway from the security deposit
and/or from any sum or sums due to the contractor whether under this contract or
any other contract.

The Contractor shall inform the Contractor’'s Personnel about their liability to pay
personal income taxes in the Country in respect of such of their salaries, wages,
allowances, and any benefits as are subject to taxes under the Laws of the Country
for the time being in force, and the Contractor shall perform such duties in regard to
such deductions thereof as may be imposed on him by such Laws.

The Contractor shall keep the Employer indemnified in case any action is taken
against the Employer by the competent authority on account of contravention of any
of the provisions of any Act or rules made there-under, regulation or notifications
including amendment. If the Employer is caused to pay or reimburse, such amounts
as may be necessary to cause or observe, or for non-observance of the provisions
stipulated in the notifications/bye laws/Acts/Rules/ regulations including amendments,
if any, on the part of the Contractor, the Engineer/Employer shall have the right to
deduct any money due to the contractor including his amount of performance security.
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The Employer/Engineer shall also have right to recover from the Contractor any sum
required or estimated to be required for making good the loss or damage suffered by
the Employer.

The employees of the Contractor and the Sub-Contractor in no case shall be treated
as the employees of the Employer at any point of time.

The Contractor shall duly comply with the provisions of the Apprentices Act 1961 (llI
of 1961), the rules made there under and the orders that may be issued from time to
time under the said Act and the said Rules and on his failure or neglect to do so he
shall be subject to all liabilities provide by the said Act and said Rules.

The Contractor and his Sub Contractors shall comply with all applicable Labour Laws,
and should not employ Child Labour for construction and maintenance activities. The
Contractor shall provide appropriate facilities for children in Construction Camp sites.

The Contractors shall not differentiate wages between men and women for work of
equal value.

6.3 Persons in the Service of Employer

The Contractor shall not recruit, or attempt to recruit, staff and labour from amongst
persons in the service of the Employer or the Engineer.

6.4 Labour Laws

The Contractor shall comply with all the relevant labour Laws applicable to the
Contractor’s Personnel, including Laws relating to their employment, health,
safety, welfare, immigration, and emigration, and shall allow them all their legal
rights. The contractor and his sub-contractors shall be responsible to ensure at his
own cost, compliance to all laws, bye-laws, rules and regulations for the time being in
force pertaining to the employment of local or imported labour and shall take all
necessary precautions to ensure and preserve the health and safety of all staff
employed directly or through sub-contractors or petty contractors on the works which
shall include all the acts listed in Appendex — 1 but not limited to the same.

The Contractor shall require his employees to obey all applicable Laws, including
those concerning safety at work.

During continuance of the Contract, the Contractor and his Sub-Contractors shall
abide at all times by all existing labour enactments and rules made thereunder,
regulations, notifications and bye laws of the State or Central government or local
authority and any other labour laws (including rules), regulations, bye laws that may
be passed or notification that may be issued under any labour law in future either by
the State or the Central Government or the local authority. Salient features of some
of the major labour laws hat are applicable to construction industry are given in
Appendix 1 to these Conditions of Contract.
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6.5 Working Hours

No work shall be carried out on the Site on locally recognised days of rest, or outside
the normal working hours stated in the Contract Data, unless:

(a) otherwise stated in the Contract,
(b) the Engineer gives consent, or

(c) the work is unavoidable, or necessary for the protection of life or property or for
the safety of the Works, in which case the Contractor shall immediately advise
the Engineer.

6.6 Facilities for Staff and Labour

Except as otherwise stated in the Specification, the Contractor shall provide and
maintain all necessary accommodation and welfare facilities for the Contractor’'s
Personnel. The Contractor shall also provide facilities for the Employer's Personnel
as stated in the Specification.

The Contractor shall not permit any of the Contractor’s Personnel to maintain any
temporary or permanent living quarters within the structures forming part of the
Permanent Works.

6.7 Health and Safety

The Contractor shall at all times take all reasonable precautions to maintain the health
and safety of the Contractor’s Personnel. In collaboration with local health authorities,
the Contractor shall ensure that medical staff, first aid facilities, sick bay and a
standing arrangement for ambulance service are available at a phone call at all times
at the Site and at any accommodation for Contractor's and Employer’s Personnel,
and that suitable arrangements are made for all necessary welfare and hygiene
requirements and for the prevention of epidemics.

In the event of any outbreak of illness of an epidemic nature, the Contractor shall
comply with and carry out such regulations, orders and requirements as may be made
by the Government or the local medical or sanitary authorities, for the purpose of
dealing with and overcoming the same. The Contractor shall appoint an accident
prevention officer at the Site, responsible for maintaining safety and protection against
accidents. This person shall be qualified for this responsibility, and shall have the
authority to issue instructions and take protective measures to prevent accidents.
Throughout the execution of the Works, the Contractor shall provide whatever is
required by this person to exercise this responsibility and authority.

The Contractor shall send, to the Engineer, details of any accident as soon as
practicable after its occurrence.

HIV-AIDS Prevention. The Contractor shall conduct an HIV-AIDS awareness
programme via an approved service provider, and shall undertake such other
measures as are specified in this Contract to reduce the risk of the transfer of the HIV
virus between and among the Contractor’'s Personnel and the local community, to
promote early diagnosis and to assist affected individuals.
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Epidemics

In the event of any outbreak of illness of an epidemic nature, the Contractor shall
comply with and carry out such regulations, orders and requirements as may be made
by the Government or the local medical or sanitary authorities, for the purpose of
dealing with and overcoming the same.

Records of Safety and Health

The Contractor shall maintain such records and make such reports concerning safety,
health and welfare of persons and damage to property as the Engineer may from
time to time prescribe.

Submission of Returns: :

The contractor shall be responsible for timely submission of all returns and
statements to the concerned authorities in full compliance of all rules, bye-laws and
regulations for the time being in force.

The Contractor shall throughout the contract (including the Defects Notification
Period): (i) conduct Information, Education and Consultation Communication (IEC)
campaigns, at least every other month, addressed to all the Site staff and labor
(including all the Contractor's employees, all Sub-Contractors and Consultants'
employees, and all truck drivers and crew making deliveries to Site for construction
activities) and to the immediate local communities, concerning the risks, dangers and
impact, and appropriate avoidance behavior with respect to of Sexually Transmitted
Diseases (STD)—or Sexually Transmitted Infections (STI) in general and HIV/AIDS
in particular; (ii) provide male or female condoms for all Site staff and labor as
appropriate; and (iii) provide for STI and HIV/AIDS screening, diagnosis, counseling
and referral to a dedicated national STl and HIV/AIDS program, (unless otherwise
agreed) of all Site staff and labor.

The Contractor shall include in the program to be submitted for the execution of the
Works under Sub-Clause 8.3 an alleviation program for Site staff and labour and their
families in respect of Sexually Transmitted Infections (STI) and Sexually Transmitted
Diseases (STD) including HIV/AIDS. The STI, STD and HIV/AIDS alleviation program
shall indicate when, how and at what cost the Contractor plans to satisfy the
requirements of this Sub-Clause and the related specification. For each component,
the program shall detail the resources to be provided or utilized and any related sub-
contracting proposed. The program shall also include provision of a detailed cost
estimate with supporting documentation. Payment to the Contractor for preparation
and implementation this program shall not exceed the Provisional Sum dedicated for
this purpose.

6.8 Contractor’s Superintendence

Throughout the execution of the Works, and as long thereafter as is necessary to fulfil
the Contractor's obligations, the Contractor shall provide all necessary
superintendence to plan, arrange, direct, manage, inspect and test the work.

Superintendence shall be given by a sufficient number of persons having adequate
knowledge of the language for communications (defined in Sub-Clause 1.4 [Law and
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Language]) and of the operations to be carried out (including the methods and
techniques required, the hazards likely to be encountered and methods of preventing
accidents), for the satisfactory and safe execution of the Works.

The Contractor shall employ the key personnel named in the Schedule of Personnel
as referred to in the Contract Data to carry out the functions stated in the Schedule or
other personnel approved by the Engineer. The Engineer will approve any proposed
replacement of key personnel only if their qualifications, abilities and relevant
experience are substantially equal to or better than those of the personnel listed in
the Schedule.

The Contractor shall not employ any retired government Gazetted officer, who has
either not completed one year after the date of retirement, or has not obtained
permission to employment with the Contractor.

6.9 Contractor’s Personnel

The Contractor’s Personnel shall be appropriately qualified, skilled and experienced
in their respective trades or occupations. The Engineer may require the Contractor to
remove (or cause to be removed) any person employed on the Site or Works,
including the Contractor’'s Representative if applicable, who:

(a) persists in any misconduct or lack of care,
(b) carries out duties incompetently or negligently,
(c) fails to conform with any provisions of the Contract, or

(d) persists in any conduct which is prejudicial to safety, health, or the protection of
the environment.

If the Engineer asks the Contractor to remove a person who is a member of the
Contractor’s staff or his work force stating the reasons, the Contractor shall ensure tha:
the person leaves the Site within seven (7) days and has no further connection with the
work in the Contract. The replacement person shall be appointed within fourteen (14
days of the notification by the Engineer.

A reasonable proportion of the Contractor's Superintending Staff shall have a working
knowledge of the English language or the Contractor shall have available on site at
all times a sufficient number of competent interpreters to ensure the proper
transmission of instructions and information. If appropriate, the Contractor shall then
appoint (or cause to be appointed) a suitable replacement person.

6.10 Records of Contractor’s Personnel and Equipment

The Contractor shall submit, to the Engineer, details showing the number of each
class of Contractor’'s Personnel and of each type of Contractor's Equipment on the
Site. Details shall be submitted each calendar month, in a form approved by the
Engineer, until the Contractor has completed all work which is known to be
outstanding at the completion date stated in the Taking-Over Certificate for the Works.

Section 6 —General Conditions of Contract (GCC) 166



K RIDE: Land consultancy — BSRP_(MULTIPLE PACKAGES)

6.11 Disorderly Conduct

The Contractor shall at all times take all reasonable precautions to prevent any
unlawful, riotous or disorderly conduct by or amongst the Contractor’s Personnel, and
to preserve peace and protection of persons and property on and near the Site.

6.12 Foreign Personnel

The Contractor may bring in to the country any foreign personnel who are necessary
for the execution of the Works to the extent allowed by the applicable Laws. The
Contractor shall ensure that these personnel are provided with the required residence
visas and work permits. The Employer will, without any financial liability, if requested
by the Contractor, use his best endeavours in a timely and expeditious manner to
assist the Contractor in obtaining any local, state, national, or government permission
required for bringing in the Contractor’s personnel.

The Contractor shall be responsible for the return of these personnel to the place
where they were recruited or to their domicile. In the event of the death in the Country
of any of these personnel or members of their families, the Contractor shall similarly
be responsible for making the appropriate arrangements for their return or burial.
Contractor shall also be responsible for any legal liabilities during their stay.

6.13 Supply of Foodstuffs

The Contractor shall arrange for the provision of a sufficient supply of suitable food
as may be stated in the Specification at reasonable prices for the Contractor’s
Personnel for the purposes of or in connection with the Contract.

6.14 Supply of Water

The Contractor shall, having regard to local conditions, provide on the Site an
adequate supply of drinking and other water for the use of the Contractor’s Personnel.

6.15 Measures against Insect and Pest Nuisance

The Contractor shall at all times take the necessary precautions to protect the
Contractor’s Personnel employed on the Site from insect and pest nuisance, and to
reduce their danger to health. The Contractor shall comply with all the regulations of
the local health authorities, including use of appropriate insecticide.

The Contractor shall provide his staff and labour with suitable prophylactics for the
prevention of malaria, and take steps to prevent the formation of stagnant pools of
water. He shall comply with all the regulations of the local health authorities in these
respects and shall in particular arrange to spray thoroughly with approved insecticides
all buildings erected on the site such treatment shall be carried out at least once a
year or as instructed by the Engineer. The Contractor shall warn his staff and labour
of the dangers of diseases like Malaria, Filaria and other contagious diseases etc.
and also Scorpions, Snakes, Wild animals etc. and preventive actions required to be
taken by the labour and staff.
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6.16 Alcoholic Liquor or Drugs

The Contractor shall not, otherwise than in accordance with the Laws of the Country,
import, sell, give barter or otherwise dispose of any alcoholic liquor or drugs, or permit
or allow importation, sale, gift barter or disposal thereto by Contractor's Personnel.

6.17 Arms and Ammunition

The Contractor shall not give, barter, or otherwise dispose of, to any person, any arms
or ammunition of any kind, or allow Contractor's Personnel to do so.

6.18 Festivals and Religious Customs

The Contractor shall respect the Country's recognized festivals, days of rest and
religious or other customs.

6.19 Funeral Arrangements

The Contractor shall be responsible, to the extent required by local regulations, for
making any funeral arrangements for any of his local employees who may die while
engaged upon the Works.

6.20 Prohibition of Forced or Compulsory Labour

The contractor shall not employ "forced or compulsory labour" in any form. "Forced or
compulsory labour" consists of all work or service, not voluntarily performed, that is
extracted from an individual under threat of force or penalty.

6.21 Prohibition of Harmful Child Labour

The Contractor shall not employ any child to perform any work that is economically
exploitative, or is likely to be hazardous to, or to interfere with, the child's education,
or to be harmful to the child's health or physical, mental, spiritual, moral, or social
development.

6.22 Employment Records of Workers

The Contractor shall keep complete and accurate records of the employment of labour
at the Site. The records shall include the names, ages, genders, hours worked and
wages paid to all workers. These records shall be summarized on a monthly basis
and shall be available for inspection by the Engineer during normal working hours.
These records shall be included in the details to be submitted by the Contractor under
Sub-Clause 6.10 [Records of Contractor’s Personnel and Equipment].

(j) In addition to the above, the Contractor shall register his firm/company etc. on
website ‘www.shramikkalyan.indianrailways.gov.in’ and upload requisite details
of labour and their payment in this portal. These details shall be available in
public domain. The Registration/ updation on Portal shall be done as under:
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(a) Contractor shall apply for onetime registration of his company/firm etc. in the
Shramikkalyan portal with requisite details subsequent to issue of Letter of
Acceptance. Employer/Engineer shall approve the contractor’s registration in
the portal within 7 days of receipt of such request.

(b) Contractor once approved by any Employer/Engineer, can create password
with login ID (PAN No.) for subsequent use of portal for all LoAs issued in his
favour.

(c) The contractor once registered on the portal, shall provide details of his Letter
of Acceptances (LoA) / Contract Agreements on shramikkalyan portal within
15 days of issue of any LoA for approval of concerned Employer/Engineer.
Employer/Engineer shall update (if required) and approve the details of LoA
filled by contractor within 7 days of receipt of such request.

(d) After approval of LoA by Employer/Engineer, contractor shall fill the salient
details of contract labours engaged in the contract and ensure updating of
each wage payment to them on shramikkalyan portal on monthly basis.

(e) It shall be mandatory upon the contractor to ensure correct and prompt
uploading of all salient details of engaged contractual labour & payments
made thereof after each wage period.

(i) While processing payment of any ‘Interim Payment Certificate’ or ‘Final Payment
Certificate’ or release of ‘Advances’ or ‘Performance Guarantee / Security deposit’,
contractor shall submit a certificate to the Engineer or Engineer’s representatives
that “I have uploaded the correct details of contract labours engaged in connection
with this contract and payments made to them during the wage period in Railway’s
Shramikkalyan portal at ‘www.shramikkalyan.indianrailways.gov.in’ till ___Month,

Year.”
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7 | Plant, Materials and Workmanship

7.1 Manner of Execution

The Contractor shall carry out the manufacture of Plant, the production and
manufacture of Materials, and all other execution of the Works:

(a) in the manner (if any) specified in the Contract,

(b) in a proper workmanlike and careful manner, in accordance with recognised
good practice, and

(c) with properly equipped facilities and non-hazardous Materials, except as
otherwise specified in the Contract.

7.2 Samples

The Contractor shall submit the following samples of Materials, and relevant
information, to the Engineer for consent prior to using the Materials in or for the Works:

(a) manufacturer's standard samples of Materials and samples specified in the
Contract, all at the Contractor’s cost, and

(b) additional samples instructed by the Engineer as a Variation.
Each sample shall be labelled as to origin and intended use in the Works.

7.3 Inspection
The Employer’s Personnel shall at all reasonable times:

(a) have full access to all parts of the Site and to all places from which natural
Materials are being obtained, and

(b) during production, manufacture and construction (at the Site and elsewhere), be
entitled to examine, inspect, measure and test the materials and workmanship,
and to check the progress of manufacture of Plant and production and
manufacture of Materials.

The Contractor shall give the Employer’s Personnel full opportunity to carry out these
activities, including providing access, facilities, permissions and safety equipment. No
such activity shall relieve the Contractor from any obligation or responsibility.

The Contractor shall give notice to the Engineer whenever any work is ready and
before it is covered up, put out of sight, or packaged for storage or transport. The
Engineer shall then either carry out the examination, inspection, measurement or
testing without unreasonable delay, or promptly give notice to the Contractor that the
Engineer does not require to do so. If the Contractor fails to give the notice, he shall,
if and when required by the Engineer, uncover the work and thereafter reinstate and
make good, all at the Contractor’s cost.
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7.4 Testing

This Sub-Clause shall apply to all tests specified in the Contract, other than the Tests
after Completion (if any).

The Contractor shall provide all apparatus, assistance, documents and other
information, electricity, equipment, fuel, consumables, instruments, labour, materials,
and suitably qualified and experienced staff, as are necessary to carry out the
specified tests efficiently. The Contractor shall agree, with the Engineer, the time and
place for the specified testing of any Plant, Materials and other parts of the Works.

The Engineer may, under Clause 13 [Variations and Adjustments], vary the location
or details of specified tests, or instruct the Contractor to carry out additional tests. If
these varied or additional tests show that the tested Plant, Materials or workmanship
is not in accordance with the Contract, the cost of carrying out this Variation shall be
borne by the Contractor, notwithstanding other provisions of the Contract.

The Engineer shall give the Contractor not less than 24 hours’ notice of the Engineer’'s
intention to attend the tests. If the Engineer does not attend at the time and place
agreed, the Contractor may proceed with the tests, unless otherwise instructed by the
Engineer, and the tests shall then be deemed to have been made in the Engineer’s
presence.

If the Contractor suffers delay and/or incurs Cost from complying with these
instructions or as a result of a delay for which the Employer is responsible, the
Contractor shall give notice to the Engineer and shall be entitled subject to Sub-
Clause 20.1 [Contractor’s Claims] to:

(a) an extension of time for any such delay, if completion is or will be delayed, under
Sub-Clause 8.4 [Extension of Time for Completion], and

(b) payment of any such Cost , which shall be included in the Contract Price.

After receiving this notice, the Engineer shall proceed in accordance with Sub-Clause
3.5 [Determinations] to agree or determine these matters.

The Contractor shall promptly forward to the Engineer duly certified reports of the
tests. When the specified tests have been passed, the Engineer shall endorse the
Contractor’s test certificate, or issue a certificate to him, to that effect. If the Engineer
has not attended the tests, he shall be deemed to have accepted the readings as
accurate.

7.5 Rejection

If, as a result of an examination, inspection, measurement or testing, any Plant,
Materials or workmanship is found to be defective or otherwise not in accordance with
the Contract, the Engineer may reject the Plant, Materials or workmanship by giving
notice to the Contractor, with reasons. The Contractor shall then promptly make good
the defect and ensure that the rejected item complies with the Contract.

If the Engineer requires this Plant, Materials or workmanship to be retested, the tests
shall be repeated under the same terms and conditions. If the rejection and retesting
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cause the Employer to incur additional costs, the Contractor shall subject to Sub-
Clause 2.5 [Employer’s Claims] pay these costs to the Employer.

7.6 Remedial Work

Notwithstanding any previous test or certification, the Engineer may instruct the
Contractor to:

(a) remove from the Site and replace any Plant or Materials which is not in
accordance with the Contract,

(b) remove and re-execute any other work which is not in accordance with the
Contract, and

(¢) execute any work which is urgently required for the safety of the Works, whether
because of an accident, unforeseeable event or otherwise.

The Contractor shall comply with the instruction within a reasonable time, which shall
be the time (if any) specified in the instruction, or immediately if urgency is specified
under sub-paragraph (c).

If the Contractor fails to comply with the instruction, the Employer shall be entitled to
employ and pay other persons to carry out the work. Except to the extent that the
Contractor would have been entitled to payment for the work, the Contractor shall
subject to Sub-Clause 2.5 [Employer’s Claims] pay to the Employer all costs arising
from this failure.

7.7 Ownership of Plant and Materials

Each item of Plant and Materials shall, to the extent consistent with the Laws of the
Country, become the property of the Employer at whichever is the earlier of the
following times, free from liens and other encumbrances:

(a) when itis delivered to the Site;

(b) when the Contractor is entitled to payment of the value of the Plant and Materials
under Sub-Clause 8.10 [Payment for Plant and Materials in Event of
Suspension].

Unless otherwise stated in the Specification, the Contractor shall pay all royalties,
rents and other payments for:
(a) natural Materials obtained from outside the Site, and

(b) the disposal of material from demolitions and excavations and of other surplus
material (whether natural or man-made), except to the extent that disposal areas
within the Site are specified in the Contract.
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8 | Commencement, Delay and Suspension

8.1 Commencement of Works

The Engineer shall give the Contractor not less than 7 days’ notice of the
Commencement Date. Unless otherwise stated in the Special Conditions of Contract,
the Commencement Date shall be within the number of days after the Contractor
receives the Letter of Acceptance as specified in Contract Data.

The Contractor shall commence the execution of the Works as soon as is reasonably
practicable after the Commencement Date, and shall then proceed with the Works
with due expedition and without delay.

8.2 Time for Completion

The Contractor shall complete the whole of the Works, and each Section (if any),
within the Time for Completion for the Works or Section (as the case may be),
including:

(a) achieving the passing of the Tests on Completion, and

(b) completing all work which is stated in the Contract as being required for whole
of the Works or Section(s) to be considered to be completed for the purposes of
taking-over under Sub-Clause 10.1 [Taking Over of the Works and Sections].

(c) The date of completion for works described in this sub-clause, shall be the
earliest of the following :

(i) The date CRS recommends opening of the Section(s) for public carriage
of passengers to Central Government, for speeds of not less than 75% of
the designed operating speeds or,

(i) The date CRS authorises the Railway Administration for opening of
Section(s), subject to sanction of the Central Government for speeds of not
less than 75% of the designed operating speeds, or,

(i) The date CRS authorizes/sanctions opening of Section(s) without
inspection.

8.3 Programme

The Contractor shall submit a detailed time programme to the Engineer within 28 days
after receiving the notice under Sub-Clause 8.1 [Commencement of Works]. The
program shall include the physical and Financial Progress vis-a-vis program and
forecast cash flow adopting Project Management Software Primavera/Sure Track/MS
Project or as mutually agreed. The program must identify the milestones, interface
requirements and program reporting elements. The Contractor shall supply, free of
cost one set of authorized software to the Engineer and the soft copy of structured
program for the project. This shall be updated every month. The Contractor shall also
submit a revised programme whenever the previous programme is inconsistent with
actual progress or with the Contractor’s obligations. Each programme shall include:

(a) the order in which the Contractor intends to carry out the Works, including the
anticipated timing of each stage of design (if any), Contractor's Documents,
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procurement, manufacture of Plant, delivery to Site, construction, erection and
testing,

(b) each of these stages for work by each nominated Subcontractor (as defined in
Clause 5 [Nominated Subcontractors]),

(¢) the sequence and timing of inspections and tests specified in the Contract, and
(d) a supporting report which includes:

(i) ageneral description of the methods which the Contractor intends to adopt,
and of the major stages, in the execution of the Works, and

(i) details showing the Contractor’s reasonable estimate of the number of each
class of Contractor’s Personnel and of each type of Contractor’s Equipment,
required on the Site for each major stage.

Unless the Engineer, within 21 days after receiving a programme, gives notice to the
Contractor stating the extent to which it does not comply with the Contract, the
Contractor shall proceed in accordance with the programme, subject to his other
obligations under the Contract. The Employer’s Personnel shall be entitled to rely
upon the programme when planning their activities.

The Contractor shall promptly give notice to the Engineer of specific probable future
events or circumstances which may adversely affect the work, increase the Contract
Price or delay the execution of the Works. The Engineer may require the Contractor
to submit an estimate of the anticipated effect of the future event or circumstances,
and/or a proposal under Sub-Clause 13.3 [Variation Procedure].

If, at any time, the Engineer gives notice to the Contractor that a programme fails (to
the extent stated) to comply with the Contract or to be consistent with actual progress
and the Contractor's stated intentions, the Contractor shall submit a revised
programme to the Engineer within 15 days in accordance with this Sub-Clause.

8.4 Extension of Time for Completion

The Contractor shall be entitled subject to Sub-Clause 20.1 [Contractor’s Claims] to
an extension of the Time for Completion if and to the extent that completion for the
purposes of Sub-Clause 10.1 [Taking-Over of the Works and Sections] is or will be
delayed by any of the following causes:

(a) a Variation (unless an adjustment to the Time for Completion has been agreed
under Sub-Clause 13.3 [Variation Procedure]) or other substantial change in the
quantity of an item of work included in the Contract,

(b) a cause of delay giving an entitlement to extension of time under a Sub-Clause
of these Conditions,

(c) exceptionally adverse climatic conditions,

(d) Unforeseeable shortages in the availability of personnel or Goods caused by
epidemic or governmental actions, or

(e) any delay, impediment or prevention caused by or attributable to the Employer,
the Employer’s Personnel, or the Employer’s other contractors.
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If the Contractor considers himself to be entitled to an extension of the Time for
Completion, the Contractor shall give notice to the Engineer in accordance with Sub-
Clause 20.1 [Contractor’s Claims]. When determining each extension of time under
Sub-Clause 20.1, the Engineer shall review previous determinations and may
increase, but shall not decrease, the total extension of time.

8.5 Delays Caused by Authorities
If the following conditions apply, namely:

(a) the Contractor has diligently followed the procedures laid down by the relevant
legally constituted public authorities in the Country,

(b) these authorities delay or disrupt the Contractor’s work, and
(c) the delay or disruption was Unforeseeable,

then this delay or disruption will be considered as a cause of delay under sub-
paragraph (b) of Sub-Clause 8.4 [Extension of Time for Completion].

8.6 Rate of Progress
If, at any time:
(a) actual progress is too slow to complete within the Time for Completion, and/or

(b) progress has fallen (or will fall) behind the current programme under Sub-Clause
8.3 [Programme],

other than as a result of a cause listed in Sub-Clause 8.4 [Extension of Time for
Completion], then the Engineer may instruct the Contractor to submit, under Sub-
Clause 8.3 [Programme], a revised programme and supporting report describing the
revised methods which the Contractor proposes to adopt in order to expedite progress
and complete within the Time for Completion.

Unless the Engineer notifies otherwise, the Contractor shall adopt these revised
methods, which may require increases in the working hours and/or in the numbers of
Contractor’s Personnel and/or Goods, at the risk and cost of the Contractor. If these
revised methods cause the Employer to incur additional costs, the Contractor shall
subject to Sub-Clause 2.5 [Employer’s Claims] pay these costs to the Employer, in
addition to delay damages (if any) under Sub-Clause 8.7 below.

8.7 Extension of Time for Completion with Delay Damages

If the Contractor fails to comply with Sub-Clause 8.2 [Time for Completion for entire
work or for specified section wise completion period ], and he is not entitled to an
extension of time under sub clause 8.4 then the employer may grant extension of time
with delay damage in such case, the Contractor shall subject to Sub-Clause 2.5
[Employer’s Claims] pay delay damages to the Employer for this default. These delay
damages shall be the sum stated in the Contract Data, which shall be paid for every
day which shall elapse between the relevant Time for Completion and the date stated
in the Taking-Over Certificate. However, the total amount due under this Sub-Clause
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shall not exceed the maximum amount of delay damages (if any) stated in the
Contract Data.

Further, if the contractor fails to achieve physical/financial targets as per the agreed
programme for a consecutive period of 3 months without any valid reasons, other than
attributable to the contractor, a provisional recovery of delay damages shall be made
from the next interim payment certificate @ 1/10™ of the sum of delay damages stated
in the contract data, for the entire period of 3 months. Such recovery shall continue
from the further interim payment certificates till the contractor is able to make good
the shortfall and achieve the cumulative targets as per agreed programme. On
achieving the cumulative progress targets as per agreed programme, the entire
amount recovered till that month, shall be refunded to the contractor in the next interim
payment certificate. In case the contractor is unable to make good the shortfall and
achieve the cumulative targets resulting in delay in completion of the project, then the
provisional recoveries made shall be adjusted against the delay damages to be finally
imposed on the contractor.

These delay damages shall be the only damages due from the Contractor for such
default, other than in the event of termination under Sub-Clause 15.2 [Termination by
Employer] prior to completion of the Works. These damages shall not relieve the
Contractor from his obligation to complete the Works, or from any other duties,
obligations or responsibilities which he may have under the Contract.

8.8 Suspension of Work

The Engineer may at any time instruct the Contractor to suspend progress of part or
all of the Works. During such suspension, the Contractor shall protect, store and
secure such part or the Works against any deterioration, loss or damage.

The Engineer may also notify the cause for the suspension. If and to the extent that
the cause is notified and is the responsibility of the Contractor, the following Sub-
Clauses 8.9, 8.10 and 8.11 shall not apply.

8.9 Consequences of Suspension

If the Contractor suffers delay and/or incurs Cost from complying with the Engineer’s
instructions under Sub-Clause 8.8 [Suspension of Work] and/or from resuming the
work, the Contractor shall give notice to the Engineer and shall be entitled subject to
Sub-Clause 20.1 [Contractor’s Claims] to:

(a) an extension of time for any such delay, if completion is or will be delayed, under
Sub-Clause 8.4 [Extension of Time for Completion], and

(b) payment of any such Cost, which shall be included in the Contract Price.

After receiving this notice, the Engineer shall proceed in accordance with Sub-Clause
3.5 [Determinations] to agree or determine these matters.

The Contractor shall not be entitled to an extension of time for, or to payment of the
Cost incurred in, making good the consequences of the Contractor’s faulty design,
workmanship or materials, or of the Contractor’s failure to protect, store or secure in
accordance with Sub-Clause 8.8 [Suspension of Work].
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8.10 Payment for Plant and Materials in Event of Suspension

The Contractor shall be entitled to payment of the value (as at the date of
suspension)of Plant and/or Materials, if:

(a) the work on Plant or delivery of Plant and/or Materials has been suspended for
more than 28 days,

(b) the Contractor has marked the Plant and/or Materials as the Employer’s property
in accordance with the Engineer’s instructions, and

(¢) Such materials or plant is received at site.

8.11 Prolonged Suspension

If the suspension under Sub-Clause 8.8 [Suspension of Work] has continued for more
than 84 days, the Contractor may request the Engineer’s permission to proceed. If the
Engineer does not give permission within 28 days after being requested to do so, the
Contractor may, by giving notice to the Engineer, treat the suspension as an omission
under Clause 13 [Variations and Adjustments] of the affected part of the Works. If the
suspension affects the whole of the Works, the Contractor may give notice of
termination under Sub-Clause 16.2 [Termination by Contractor].

8.12 Resumption of Work

After the permission or instruction to proceed is given, the Contractor and the
Engineer shall jointly examine the Works and the Plant and Materials affected by the
suspension. The Contractor shall make good any deterioration or defect in or loss of
the Works or Plant or Materials, which has occurred during the suspension.

8.13 Bonus for early completion:

If the Contractor achieves completion of the whole of the Works or any section(s) prior
to the intended Completion Date prescribed in Contract data (Extension of time
pursuant to Clause 8.4 or any other clause of these conditions will not be considered),
the Employer shall pay to the Contractor a sum stated in the Contract data as bonus
for early completion, for every calendar month which shall elapse between the date of
completion of all items of works as stipulated in the contract, including variations
ordered by the Engineer and the time prescribed in Clause 8.2. However, on handing
over of the particular section for construction of OHE foundations after completing
formation, turfing, side drains & protection works for the section excluding station
yards but including buildings required for commissioning of the section, the section
shall be considered to be substantially completed for the purposes of first stage bonus
payment.

If General Manager of the Zonal Railway has signed application for opening of the
section(s), such section(s) shall be treated as substantially completed on the date 45
days after the date of signing the application for the purposes of second stage bonus
under this clause subject to the conditions that: -
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a) In case the CRS has authorized the opening of the section(s) within 45 days
from the date of signing the application, then date of authorization shall be the
date of completion.

b) In case the CRS has not authorized opening of the section(s) after having
come for inspection within 45 days from the date of signing the application,
then the section(s) shall not be treated as substantially completed for the
purposes of bonus under this clause.

For the purpose of calculating bonus payments, the time given in the Bid for
completion of the whole works or any section(s) is fixed and unless otherwise agreed,
no adjustment of the time by reasons of granting an extension of time pursuant to
clause 8.4 or any other

clause of these conditions will be allowed. Any period falling short of completed month
shall be ignored for the purpose of computing the period relevant for the payment of
bonus.

If the Contractor achieves completion of the whole of the Works or any section(s)
prior to the intended Completion Date prescribed in Contract data (Extension of time
pursuant to Clause 8.4 or any other clause of these conditions will not be considered),
the Employer shall pay to the Contractor a sum stated in the Contract data as bonus
for early completion, for every calendar month which shall elapse between the date of
completion of all items of works as stipulated in the contract, including variations
ordered by the Engineer and the time prescribed in Clause 8.2. However, on
completion of all PSC girder/slab bridges including protection works and successful
passing of load testing but excluding linking of track, and on completion of all steel
girder bridges, if any, including protection works but excluding load testing and linking
of track on steel girder bridges, the section shall be considered to be substantially
completed for the purposes of bonus payment under this clause. In case the particular
section involves construction of steel bridges, the payment of bonus shall only be
done on successful passing of load testing of steel bridges but the bonus is to be
calculated from the date of substantial completion as defined above.

For the purpose of calculating bonus payments, the time given in the Bid for
completion of the whole works or any section(s) is fixed and unless otherwise agreed,
no adjustment of the time by reasons of granting an extension of time pursuant to
clause 8.4 or any other clause of these conditions will be allowed. Any period falling
short of completed month shall be ignored for the purpose of computing the period
relevant for the payment of bonus.
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9 | Tests on Completion

9.1 Contractor’s Obligations

The Contractor shall carry out the Tests on Completion in accordance with this Clause
and Sub-Clause 7.4 [Testing], after providing the documents in accordance with sub-
paragraph (d) of Sub-Clause 4.1 [Contractor's General Obligations].

The Contractor shall give to the Engineer not less than 21 days’ notice of the date
after which the Contractor will be ready to carry out each of the Tests on Completion.
Unless otherwise agreed, Tests on Completion shall be carried out within 14 days
after this date, on such day or days as the Engineer shall instruct.

In considering the results of the Tests on Completion, the Engineer shall make
allowances for the effect of any use of the Works by the Employer on the performance
or other characteristics of the Works. As soon as the Works, or a Section, have passed
any Tests on Completion, the Contractor shall submit a certified report of the results
of these Tests to the Engineer.

9.2 Delayed Tests

If the Tests on Completion are being unduly delayed by the Employer, Sub-Clause
7.4 [Testing] (fifth paragraph) and/or Sub-Clause 10.3 [Interference with Tests on
Completion] shall be applicable.

If the Tests on Completion are being unduly delayed by the Contractor, the Engineer
may by notice require the Contractor to carry out the Tests within 21 days after
receiving the notice. The Contractor shall carry out the Tests on such day or days
within that period as the Contractor may fix and of which he shall give notice to the
Engineer.

If the Contractor fails to carry out the Tests on Completion within the period of 21
days, the Employer's Personnel may proceed with the Tests at the risk and cost of
the Contractor. The Tests on Completion shall then be deemed to have been carried
out in the presence of the Contractor and the results of the Tests shall be accepted
as accurate.

9.3 Retesting

If the Works, or a Section, fail to pass the Tests on Completion, Sub-Clause 7.5
[Rejection] shall apply, and the Engineer or the Contractor may require the failed
Tests, and Tests on Completion on any related work, to be repeated under the same
terms and conditions.

9.4 Failure to Pass Tests on Completion

If the Works, or a Section, fail to pass the Tests on Completion repeated under Sub-
Clause 9.3 [Retesting], the Engineer shall be entitled to:

(a) order further repetition of Tests on Completion under Sub-Clause 9.3;
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(b) ifthe failure deprives the Employer of substantially the whole benefit of the Works
or Section, reject the Works or Section (as the case may be), in which event the
Employer shall have the same remedies as are provided in sub-paragraph (c) of
Sub-Clause 11.4 [Failure to Remedy Defects]; or

(c) issue a Taking-Over Certificate, if the Employer so requests.

In the event of sub-paragraph (c), the Contractor shall proceed in accordance with all
other obligations under the Contract, and the Contract Price shall be reduced by such
amount as shall be appropriate to cover the reduced value to the Employer as a result
of this failure. Unless the relevant reduction for this failure is stated (or its method of
calculation is defined) in the Contract, the Employer may require the reduction to be
(i) agreed by both Parties (in full satisfaction of this failure only) and paid before this
Taking-Over Certificate is issued, or (ii) determined and paid under Sub-Clause 2.5
[Employer’s Claims] and Sub-Clause 3.5 [Determinations].

9.5 Contractor’s obligations

Notwithstanding the provisions of sub-clauses 4.1, 9.1 to 9.4 the provisions in
subsequent sub-clauses shall apply for works of Permanent Way, signaling and
telecommunication and railway electrification excluding General Electrical Services.

(a) The Contractor shall be responsible for the execution of temporary and/or
permanent works which may require the prior sanction/approval of Commissioner
of Railway Safety (CRS) in accordance with extant rules for “ The Railways
opening for Public Carriage of Passengers” was amended from time to time. And
applicable as and when the works are undertaken. The Contractor shall initiate
the process for approval at least 63 (sixty three) days prior to undertaking such
works which require the approval of Commissioner of Railway Safety (CRS) and
furnish draft documentation to the Engineer.

(b) The Contractor shall ensure that existing services and operations for public
carriage of passengers or goods, are not affected except those, which are
essentially required to be regulated for execution of works. Such items of works
shall be planned and coordinated through the Engineer.

(c) Prior to the commencement of commercial operations of passenger traffic :

(i) The Contractor may have to operate locomotives, track machines and
any other rolling stock for track tamping, trial runs, etc. for which track,
signaling or OHE works must comply with the specifications.

(i) The Employer may permit freight train operations to Railway after
certification by the authorized person of Zonal Railway

(iii) The Contractor shall be responsible for maintaining the facilities
ensuring safety of operations under (i) & (ii) above as per specifications.
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10 | Employer’s Taking Over

10.1 Taking Over of the Works and Sections

Except as stated in Sub-Clause 9.4 [Failure to Pass Tests on Completion], the Works
shall be taken over by the Employer/Railway when (i) the Works have been completed
in accordance with the Contract, including the matters described in Sub-Clause 8.2
[Time for Completion] and except as allowed in sub-paragraph (a) below, and (ii) a
Taking-Over Certificate for the Works has been issued, or is deemed to have been
issued in accordance with this Sub-Clause.

The Contractor may apply by notice to the Engineer for a Taking-Over Certificate not
earlier than 14 days before the Works will, in the Contractor’s opinion, be complete
and ready for taking over. If the Works are divided into Sections, the Contractor may
similarly apply for a Taking-Over Certificate for each Section.

In case the works are to be taken over in accordance with sub-clause 9.5, the
completed works shall be taken over by the Zonal Railway with the procedure
specified by the Engineer.

The Engineer shall, within 28 days after receiving the Contractor’s application:

(a) issue the Taking-Over Certificate to the Contractor, stating the date on which the
Works or Section were completed in accordance with the Contract, except for
any minor outstanding work and defects which will not substantially affect the
use of the Works or Section for their intended purpose (either until or whilst this
work is completed and these defects are remedied); or

(b) rejectthe application, giving reasons and specifying the work required to be done
by the Contractor to enable the Taking-Over Certificate to be issued. The
Contractor shall then complete this work before issuing a further notice under
this Sub-Clause.

If the Engineer fails either to issue the Taking-Over Certificate or to reject the
Contractor’s application within the period of 28 days, and if the Works or Section (as
the case may be) are substantially in accordance with the Contract, the Taking-Over
Certificate shall be deemed to have been issued on the last day of that period.

10.2 Taking Over of Parts of the Works

The Engineer may, at the sole discretion of the Employer, issue a Taking-Over
Certificate for any part of the Permanent Works.

The Employer shall not use any part of the Works (other than as a temporary measure
which is either specified in the Contract or agreed by both Parties) unless and until
the Engineer has issued a Taking-Over Certificate for this part. However, if the
Employer does use any part of the Works before the Taking-Over Certificate is issued:
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(a) the part which is used shall be deemed to have been taken over as from the date
on which it is used,

(b) the Contractor shall cease to be liable for the care of such part as from this date,
when responsibility shall pass to the Employer, and

(c) ifrequested by the Contractor, the Engineer shall issue a Taking-Over Certificate
for this part.

After the Engineer has issued a Taking-Over Certificate for a part of the Works, the
Contractor shall be given the earliest opportunity to take such steps as may be
necessary to carry out any outstanding Tests on Completion. The Contractor shall
carry out these Tests on Completion as soon as practicable before the expiry date of
the relevant Defects Notification Period.

If the Contractor incurs Cost as a result of the Employer taking over and/or using a
part of the Works, other than such use as is specified in the Contract or agreed by the
Contractor, the Contractor shall (i) give notice to the Engineer and (ii) be entitled
subject to Sub-Clause 20.1 [Contractor’s Claims] to payment of any such Cost, which
shall be included in the Contract Price. After receiving this notice, the Engineer shall
proceed in accordance with Sub-Clause 3.5 [Determinations] to agree or determine
this Cost and profit.

If a Taking-Over Certificate has been issued for a part of the Works (other than a
Section), the delay damages thereafter for completion of the remainder of the Works
shall be reduced. Similarly, the delay damages for the remainder of the Section (if
any) in which this part is included shall also be reduced. For any period of delay after
the date stated in this Taking-Over Certificate, the proportional reduction in these
delay damages shall be calculated as the proportion which the value of the part so
certified bears to the value of the Works or Section (as the case may be) as a whole.
The Engineer shall proceed in accordance with Sub-Clause 3.5 [Determinations] to
agree or determine these proportions. The provisions of this paragraph shall only
apply to the daily rate of delay damages under Sub-Clause 8.7 [Delay Damages], and
shall not affect the maximum amount of these damages.

10.3 Interference with Tests on Completion

If the Contractor is prevented, for more than 14 days, from carrying out the Tests on
Completion by a cause for which the Employer/Engineer/other Contractors of the
Employer, are responsible, the Employer shall be deemed to have taken over the
Works or Section (as the case may be) on the date when the Tests on Completion
would otherwise have been completed.

The Engineer shall then issue a Taking-Over Certificate accordingly, and the
Contractor shall carry out the Tests on Completion as soon as practicable, before the
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expiry date of the Defects Notification Period. The Engineer shall require the Tests on
Completion to be carried out by giving 14 days’ notice and in accordance with the
relevant provisions of the Contract.

If the Contractor suffers delay and/or incurs Cost as a result of this delay in carrying
out the Tests on Completion, the Contractor shall give notice to the Engineer and shall
be entitled subject to Sub-Clause 20.1 [Contractor’s Claims] to:

(a) an extension of time for any such delay, if completion is or will be delayed, under
Sub-Clause 8.4 [Extension of Time for Completion], and

(b) payment of any such Cost, which shall be included in the Contract Price.

After receiving this notice, the Engineer shall proceed in accordance with Sub-Clause
3.5 [Determinations] to agree or determine these matters.

10.4 Surfaces Requiring Reinstatement

Except as otherwise stated in a Taking-Over Certificate, a certificate for a Section or
part of the Works shall not be deemed to certify completion of any ground or other
surfaces requiring reinstatement.
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11 | Defects Liability

11.1  Completion of Outstanding Work and Remedying Defects

In order that the Works and Contractor's Documents, and each Section, shall be in
the condition required by the Contract (fair wear and tear excepted) by the expiry date
of the relevant Defects Notification Period or as soon as practicable thereafter, the
Contractor shall:

(a) complete any work which is outstanding on the date stated in a Taking-Over
Certificate, within such reasonable time as is instructed by the Engineer, and

(b) execute all work required to remedy defects or damage, as may be notified by
(or on behalf of) the Employer on or before the expiry date of the Defects
Notification Period for the Works or Section (as the case may be).

If a defect appears or damage occurs, the Contractor shall be notified accordingly, by
(or on behalf of) the Employer.

11.2 Cost of Remedying Defects

All work referred to in sub-paragraph (b) of Sub-Clause 11.1 [Completion of
Outstanding Work and Remedying Defects] shall be executed at the risk and cost of
the Contractor, if and to the extent that the work is attributable to:

(a) any design for which the Contractor is responsible,
(b) Plant, Materials or workmanship not being in accordance with the Contract, or
(c) failure by the Contractor to comply with any other obligation.

If and to the extent that such work is attributable to any other cause, the Contractor
shall be notified promptly by (or on behalf of) the Employer, and Sub-Clause 13.3
[Variation Procedure] shall apply

11.3 Extension of Defects Notification Period

The Employer shall be entitled subject to Sub-Clause 2.5 [Employer’s Claims] to an
extension of the Defects Notification Period for the Works or a Section if and to the
extent that the Works, Section or a major item of Plant (as the case may be, and after
taking over) cannot be used for the purposes for which they are intended by reason
of a defect or damage. However, a Defects Notification Period shall not be extended
by more than two years.

If delivery and/or erection of Plant and/or Materials was suspended under Sub-Clause
8.8 [Suspension of Work] or Sub-Clause 16.1 [Contractor's Entitlement to Suspend
Work], the Contractor’s obligations under this Clause shall not apply to any defects or
damage occurring more than two years after the Defects Notification Period for the
Plant and/or Materials would otherwise have expired.
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11.4 Failure to Remedy Defects

If the Contractor fails to remedy any defect or damage within a reasonable time, a
date may be fixed by (or on behalf of) the Employer, on or by which the defect or
damage is to be remedied. The Contractor shall be given reasonable notice of this
date.

If the Contractor fails to remedy the defect or damage by this notified date and this
remedial work was to be executed at the cost of the Contractor under Sub-Clause
11.2 [Cost of Remedying Defects], the Employer may (at his option):

(a) Carry out the work himself or by others, in a reasonable manner and at the
Contractor’s cost, but the Contractor shall have no responsibility for this work;
and the Contractor shall subject to Sub-Clause 2.5 [Employer’s Claims] pay to
the Employer the costs reasonably incurred by the Employer in remedying the
defect or damage;

(b) require the Engineer to agree or determine a reasonable reduction in the
Contract Price in accordance with Sub-Clause 3.5 [Determinations]; or

(c) if the defect or damage deprives the Employer of substantially the whole benefit
of the Works or any major part of the Works, terminate the Contract as a whole,
or in respect of such major part which cannot be put to the intended use. Without
prejudice to any other rights, under the Contract or otherwise, the Employer shall
then be entitled to recover all sums paid for the Works or for such part (as the
case may be), plus financing costs and the cost of dismantling the same, clearing
the Site and returning Plant and Materials to the Contractor.

11.5 Removal of Defective Work

If the defect or damage cannot be remedied expeditiously on the Site and the
Employer gives consent, the Contractor may remove from the Site for the purposes
of repair such items of Plant as are defective or damaged. This consent may require
the Contractor to increase the amount of the Performance Security by the full
replacement cost of these items, or to provide other appropriate security.

11.6 Further Tests

If the work of remedying of any defect or damage may affect the performance of the
Works, the Engineer may require the repetition of any of the tests described in the
Contract. The requirement shall be made by notice within 28 days after the defect or
damage is remedied.

These tests shall be carried out in accordance with the terms applicable to the
previous tests, except that they shall be carried out at the risk and cost of the Party
liable, under Sub-Clause 11.2 [Cost of Remedying Defects], for the cost of the
remedial work.

11.7 Right of Access

Until the Performance Certificate has been issued, the Contractor shall have such
right of access to the Works as is reasonably required in order to comply with this
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Clause, except as may be inconsistent with the Employer's reasonable security
restrictions.

11.8 Contractor to Search

The Contractor shall, if required by the Engineer, search for the cause of any defect,
under the direction of the Engineer. Unless the defect is to be remedied at the cost of
the Contractor under Sub-Clause 11.2 [Cost of Remedying Defects], the Cost of the
search shall be agreed or determined by the Engineer in accordance with Sub-Clause
3.5 [Determinations] and shall be included in the Contract Price.

11.9 Performance Certificate

Performance of the Contractor’s obligations shall not be considered to have been
completed until the Employer has issued the Performance Certificate to the
Contractor, stating the date on which the Contractor completed his obligations under
the Contract.

The Employer shall issue the Performance Certificate within 28 days after the latest
of the expiry dates of the Defects Notification Periods, or as soon thereafter as the
Contractor has supplied all the Contractor’'s Documents and completed and tested all
the Works, including remedying any defects.

Only the Performance Certificate shall be deemed to constitute acceptance of the
Works.

11.10 Unfulfilled Obligations

After the Performance Certificate has been issued, each Party shall remain liable for
the fulfilment of any obligation which remains unperformed at that time. For the
purposes of determining the nature and extent of unperformed obligations, the
Contract shall be deemed to remain in force.

11.11 Clearance of Site

Upon receiving the Performance Certificate, the Contractor shall remove any
remaining Contractor's Equipment, surplus material, wreckage, rubbish and
Temporary Works from the Site.

If all these items have not been removed within 28 days after the Employer receives
a copy of the Performance Certificate, the Employer may sell or otherwise dispose of
any remaining items. The Employer shall be entitled to be paid the costs incurred in
connection with, or attributable to, such sale or disposal and restoring the Site.

Any balance of the moneys from the sale shall be paid to the Contractor. If these
moneys are less than the Employer’s costs, the Contractor shall pay the outstanding
balance to the Employer.
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12 | Measurement and Evaluation

12.1 Works to be Measured

The Works shall be measured, and valued for payment, in accordance with this
Clause.

Whenever the Engineer requires any part of the Works to be measured, reasonable
notice shall be given to the Contractor’'s Representative, who shall:

(a) promptly either attend or send another qualified representative to assist the
Engineer in making the measurement, and

(b) supply any particulars requested by the Engineer.

If the Contractor fails to attend or send a representative, the measurement made by
(or on behalf of) the Engineer shall be accepted as accurate.

Except as otherwise stated in the Contract, wherever any Permanent Works are to be
measured from records, these shall be prepared by the Engineer. The Contractor
shall, as and when requested, attend to examine and agree the records with the
Engineer, and shall sign the same when agreed. If the Contractor does not attend,
the records shall be accepted as accurate.

If the Contractor examines and disagrees the records, and/or does not sign them as
agreed, then the Contractor shall give notice to the Engineer of the respects in which
the records are asserted to be inaccurate. After receiving this notice, the Engineer
shall review the records and either confirm or vary them. If the Contractor does not so
give notice to the Engineer within 14 days after being requested to examine the
records, they shall be accepted as accurate.

12.2 Method of Measurement
Except as otherwise stated in the Contract and notwithstanding local practice:

(a) measurement shall be made of the net actual quantity of each item of the
Permanent Works, and

(b) the method of measurement shall be in accordance with the Bill of Quantities or
other applicable Schedules.

12.3 Evaluation

Except as otherwise stated in the contract, the Engineer shall proceed in accordance
with sub clause 3.5 (Determinations) to agree or determine the contract price by
evaluating each item of work, applying the measurement agreed or determined in
accordance with the above sub clause 12.1 and 12.2 and the appropriate rate or price
for the item.

For each item of work, the appropriate rate or price for the item shall be the rate or
price specified for such item in the contract or, if there is no such item, specified for
similar work.
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12.3.1
However, a new rate or price shall be appropriate for an item of work if :

(a) all the following conditions are met for existing item of the contract:

(i) the measured quantity of the item is increased by more than 50% from the
quantity of this item in the Bill of Quantities or the Schedule,

(i) this increase in quantity multiplied by specified rate for this item in the Bill
of Quantities or the Schedule, exceeds 0.25% of the Accepted Contract
Amount,

(iii) this item is not specified in the contract as a “fixed rate item”.

Note: New rates in case of increase in quantity of the agreement items shall be
applicable to the increase in quantities beyond the quantities required to
meet conditions specified under 12.3.1 (a) (i) & (ii) above.

OR

(b) (i) the work is instructed under clause 13[Variations and
Adjustments],

(if) no rate or price is specified in the contract for this item, and

(iii) no specified rate or price is appropriate because the item of work is not of
similar character, or is not executed under similar conditions, as any item
in the contract.

OR

(c) On passage of original completion period stipulated in the contract, if site in
some stretches has not been handed over for execution of the work due to any
of the reasons mentioned below:

(i) non acquisition of land,
(i) non availability of forest/wild life clearances,

(iii) non removal of encroachments, delay in shifting of utilities (to be shifted
by other agencies) and

(iv) non handing over of the sites by other agencies/authorities

and the contractor otherwise has been executing the works satisfactorily on
other sites, as certified by the Engineer, the contractor shall be entitled for new
rates for the items and quantities of work which could not be executed in the
stretches still to be handed over. In case the progress is not satisfactory, the
contractor shall not be entitled for new rates and the Employer shall have the
option either to continue the work in these stretches through the same agency
or get it executed through other means.

In case of entitlement for new rates, if the contractor is not willing to take up the
work in these stretches, he will have the option to say so in writing or if no
agreement is reached on new rates, the remaining works of such stretches shall
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be excluded from the scope of the contract through a variation statement. In
such a case the contractor shall not be entitled for any claim or compensation
on this account. The employer shall get the remaining works on these stretches
executed through other means.

12.3.2

(i) Each new rate or price for item(s) as described in sub paragraph 12.3.1 (a) &
(c) above shall be derived from an assessment of the reasonable cost of
executing the

work with an additional element of 15% towards overheads and profit of the
Contractor.

(i) Each new rate or price for item(s) as described in sub paragraph 12.3.1 (b)
above shall be derived from an assessment of the reasonable cost of
executing the work with an additional element of 15% towards overheads and
profit of the Contractor, subject to the condition that such item(s) as described
in sub paragraph 12.3.1 (b) above is/are not available in the “Standard Bill of
Quantities of K RIDE”.

(i) Incase item(s) as described in sub paragraph 12.3.1 (b) above is/are available
in the “Standard Bill of Quantities of K RIDE (updated upto 28 days prior to
deadline for submission of bids)”, new rate or price for such items shall be the
rate as available in the “Standard Bill of Quantities of K RIDE (updated upto
28 days prior to deadline for submission of bids)”, modified by the percentage
above/below accepted in this contract for the respective schedule and also
price variation shall be applicable in the same manner as applicable to items
specified in the contract.

(iv) The assessment of reasonable cost of executing the work (except over heads
and profit which shall be 15%) shall be arrived at based on the prevailing rates
and by taking guidance from the following documents. The priority of the
documents shall be in accordance with the following sequence:

a) Analysis of Unified SOR of Indian Railway;
b) Analysis issued by MORTH,;

c) Schedule of Rates issued by CPWD;

d) Market analysis.

(v) If the final rate decided by the competent authority as per K RIDE SOP is not
acceptable to the contractor, the contractor will be bound to execute the work
at the rates as decided by the competent authority of K RIDE but he may refer
the dispute in rate for settlement as per provisions of clause 20 of General
Conditions of Contract.Until such time as an appropriate rate or price is agreed
or determined, the Engineer shall make the Interim payment at the rate of 80%
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of the rate proposed by him and accepted by the Project Director (concerned
GM(Civil) in charge of the project).

12.3.3

Until such time as an appropriate rate or price is agreed or determined, the Engineer
shall make the Interim payment at the rate of 80% of the rate proposed by him and
accepted by the Project Director (concerned GM(Civil) in charge of the project).

12.4 Omissions

Whenever the omission of any work forms part (or all) of a Variation, the value of
which has not been agreed, if:

(a) the Contractor will incur (or has incurred) cost which, if the work had not been
omitted, would have been deemed to be covered by a sum forming part of the
Accepted Contract Amount;

(b) the omission of the work will result (or has resulted) in this sum not forming part
of the Contract Price; and

(c) this costis not deemed to be included in the evaluation of any substituted work;

then the Contractor shall give notice to the Engineer accordingly, with supporting
particulars. Upon receiving this notice, the Engineer shall proceed in accordance with
Sub-Clause 3.5 [Determinations] to agree or determine this cost, which shall be
included in the Contract Price.
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13 | Variations and Adjustments

13.1 Right to Vary

Variations may be initiated by the Employer at any time prior to issuing the Taking-
Over Certificate for the Works, either by an instruction or by making a request to the
Contractor to submit a proposal.

The Contractor shall execute and be bound by each Variation till the price does not
exceed 50% of the agreemental value as specified in letter of acceptance / original
agreement. For variation beyond the above the contractor shall be bound to execute,
unless the Contractor promptly gives notice to the Engineer stating (with supporting
particulars) that the Contractor cannot readily obtain the Goods required for the
Variation. Upon receiving this notice, the Engineer shall cancel, confirm or vary the
instruction.

Each Variation may include:

(a) changes to the quantities of any item of work included in the Contract,

(b) changes to the quality and other characteristics of any item of work,

(c) changes to the levels, positions and/or dimensions of any part of the Works,
(d) omission of any work unless it is to be carried out by others,

(e) any additional work, Plant, Materials or services necessary for the Permanent
Works, including any associated Tests on Completion, boreholes and other
testing and exploratory work, or

(f) changes to the sequence or timing of the execution of the Works.

The Contractor shall not make any alteration and/or modification of the Permanent
Works, unless and until the Engineer instructs or approves a Variation.

13.2 Value Engineering

The Contractor may, at any time, submit to the Engineer a written proposal which (in
the Contractor’s opinion) will, if adopted, (i) accelerate completion, (ii) reduce the cost
to the Employer of executing, maintaining or operating the Works, (iii) improve the
efficiency or value to the Employer of the completed Works, or (iv) otherwise be of
benefit to the Employer.

The proposal shall be prepared at the cost of the Contractor and shall include the
items listed in Sub-Clause 13.3 [Variation Procedure].

If a proposal, which is approved by the Engineer, includes a change in the design of
part of the Permanent Works, then unless otherwise agreed by both Parties:

(a) the Contractor shall design this part,

(b) sub-paragraphs (a) to (d) of Sub-Clause 4.1 [Contractor’'s General Obligations]
shall apply, and

(c) ifthis change results in a reduction in the contract value of this part, the Engineer
shall proceed in accordance with Sub-Clause 3.5 [Determinations] to agree or
determine a fee, which shall be included in the Contract Price. This fee shall be
half (50%) of the difference between the following amounts:
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(i) such reduction in contract value, resulting from the change, excluding
adjustments under Sub-Clause 13.7 [Adjustments for Changes in
Legislation] and Sub-Clause 13.8 [Adjustments for Changes in Cost],and

(i) the reduction (if any) in the value to the Employer of the varied works, taking
account of any reductions in quality, anticipated life or operational
efficiencies.

However, if amount (i) is less than amount (ii), there shall not be a fee.

13.3 Variation Procedure

If the Engineer requests a proposal, prior to instructing a Variation, the Contractor
shall respond in writing as soon as practicable, either by giving reasons why he cannot
comply (if this is the case) or by submitting:

(a) a description of the proposed work to be performed and a programme for its
execution,

(b) the Contractor’s proposal for any necessary modifications to the programme
according to Sub-Clause 8.3 [Programme] and to the Time for Completion, and

(¢) the evaluation of the Variation shall be as specified in Clause 12.3 Evaluation.

The Engineer shall, as soon as practicable after receiving such proposal (under Sub-
Clause 13.2 [Value Engineering] or otherwise), respond with approval, disapproval or
comments. The Contractor shall not delay any work whilst awaiting a response.

Each instruction to execute a Variation, with any requirements for the recording of
Costs, shall be issued by the Engineer to the Contractor, who shall acknowledge
receipt.

Each Variation shall be evaluated in accordance with Clause 12 [Measurement and
Evaluation], unless the Engineer instructs or approves otherwise in accordance with
this Clause.

13.4 Payment in Applicable Currencies

If the Contract provides for payment of the Contract Price in more than one currency,
then whenever an adjustment is agreed, approved or determined as stated above,
the amount payable in each of the applicable currencies shall be specified. For this
purpose, reference shall be made to the actual or expected currency proportions of
the Cost of the varied work, and to the proportions of various currencies specified for
payment of the Contract Price.

13.5 Provisional Sums

Each Provisional Sum shall only be used, in whole or in part, in accordance with the
Engineer’s instructions, and the Contract Price shall be adjusted accordingly. The total
sum paid to the Contractor shall include only such amounts, for the work, supplies or
services to which the Provisional Sum relates, as the Engineer shall have instructed.
For each Provisional Sum, the Engineer may instruct:
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(a) work to be executed (including Plant, Materials or services to be supplied) by the
Contractor and valued under Sub-Clause 13.3 [Variation Procedure]; and/or

(b) Plant, Materials or services to be purchased by the Contractor, from a nominated
Subcontractor (as defined in Clause 5 [Nominated Subcontractors]) or otherwise;
and for which these shall be included in the Contract Price:

(1) the actual amounts paid (or due to be paid) by the Contractor, and

(ii) asum for overhead charges and profit, calculated as a percentage of these
actual amounts by applying the relevant percentage rate (if any) stated in
the appropriate Schedule. If there is no such rate, the percentage rate
stated in the Contract Data shall be applied.

The Contractor shall, when required by the Engineer, produce quotations, invoices,
vouchers and accounts or receipts in substantiation.

13.6 Day work

For work of a minor or incidental nature, the Engineer may instruct that a Variation
shall be executed on a daywork basis. The work shall then be valued in accordance
with the Daywork Schedule included in the Contract, and the following procedure shall
apply. If a Daywork Schedule is not included in the Contract, this Sub-Clause shall
not apply.

Before ordering Goods for the work, the Contractor shall submit quotations to the
Engineer. When applying for payment, the Contractor shall submit invoices, vouchers
and accounts or receipts for any Goods.

Except for any items for which the Daywork Schedule specifies that payment is not
due, the Contractor shall deliver each day to the Engineer accurate statements in
duplicate which shall include the following details of the resources used in executing
the previous day’s work:

(a) the names, occupations and time of Contractor’s Personnel,

(b) the identification, type and time of Contractor's Equipment and Temporary
Works, and

(c¢) the quantities and types of Plant and Materials used.

One copy of each statement will, if correct, or when agreed, be signed by the Engineer
and returned to the Contractor. The Contractor shall then submit priced statements of
these resources to the Engineer, prior to their inclusion in the next Statement under
Sub-Clause 14.3 [Application for Interim Payment Certificates]

13.7 Adjustments for Changes in Legislation

Contract Price shall be adjusted to take account of any increase or decrease in Cost
resulting from a change in the Laws of the Country (including the introduction of new
Laws and the repeal or modification of existing Laws) or in the judicial or official
governmental interpretation of such Laws, made after the Base Date, which affect the
Contractor in the performance of obligations under the Contract.

If the Contractor suffers (or will suffer) delay and/or incurs (or will incur) additional
Cost as a result of these changes in the Laws or in such interpretations, made after
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the Base Date, the Contractor shall give notice to the Engineer and shall be entitled
subject to Sub-Clause 20.1 [Contractor’s Claims] to:

(a) an extension of time for any such delay, if completion is or will be delayed, under
Sub-Clause 8.4 [Extension of Time for Completion], and

(b) payment of any such Cost, which shall be included in the Contract Price

After receiving this notice, the Engineer shall proceed in accordance with Sub-Clause
3.5 [Determinations] to agree or determine these matters.

In case there is a decrease in cost as a result of changes of Law by Legislation after
the Base Date, the Engineer shall proceed in accordance with Sub Clause 3.5
(determination) to agree or determine these matters without waiting for Contractor’s /
Employer’s Notice.

Notwithstanding the foregoing, the Contractor shall not be entitled to such an
extension of time if the same shall already have been taken into account in
determining an extension and such Cost shall not be separately paid if the same shall
already have been taken into account in the indexing of any inputs to the table of
adjustment data in accordance with the provisions of Sub-Clause 13.8.

13.8 Adjustment for changes in cost.
Price Variation Clause (PVC):

46A.1 Applicability: Price Variation Clause (PVC) shall be applicable only in those
contracts where tender conditions specifically permit it. Materials supplied free
of cost by Railway to the Contractors and any extra NS item(s) included in
subsequent variation falling outside the purview of the Schedule of Items of
tender shall fall outside the purview of Price Variation Clause. If, in any case,
accepted offer includes some specific payment to be made to consultants or
some materials supplied by Railway free or at fixed rate, such payments shall
be excluded from the gross value of the work for the purpose of
payment/recovery of price variation.

46A.2 Base Month: The Base Month for ‘Price Variation Clause’ shall be taken as
month 28 days prior to opening of tender including extensions, if any, unless
otherwise stated elsewhere. The quarter for applicability of PVC shall
commence from the month following Base month. The Price Variation shall
be based on the average Price Index of the quarter under consideration.

46A.3 Validity: Rates accepted by Railway Administration shall hold good till
completion of work and no additional individual claim shall be admissible
except:
(a) Payment/recovery for increase/decrease in GST on works contract or
imposition/removal of any tax/cess on Works Contract as per Clause 37,
(b) Payment/recovery for overall market situation as per Price Variation Clause
given hereunder.

46A.4 Adjustment for variation in prices of material, labour, fuel, explosives,
detonators, steel, concreting, ferrous, non-ferrous, insulators, zinc and cement
shall be determined in the manner prescribed.

Section 6 —General Conditions of Contract (GCC) 194



K RIDE: Land consultancy — BSRP_(MULTIPLE PACKAGES)

46A.5 Components of various items in a contract on which variation in prices be
admissible, shall be Material, Labour, Fuel, Explosives & Detonators, Steel,
Cement, Concreting, Ferrous, Non-ferrous, Insulator, Zinc, Erection etc.
However, for fixed components, no price variation shall be admissible.

46A.6 The percentages of labour component, material component, fuel component
etc. in various types of Engineering contracts shall be as under:

S. | Componen | E/Work | Tunnelin | Major Building | Permane | Other
No |t & g and Contrac | nt Works
. Minor Contracts | Importa | ts Way Contrac
Bridges | (with nt linking ts
Contract | explosive | Bridges Contract
S, s) Contrac s
Ballast ts (Manual)
Supply
Contract
S,
Tunnelin
g
Contract
S
(without
explosiv
e)
1 Labour 20 20 20 40 50 20
Componen
t
2 | Other 10 15 30 35 5 20
Material
Componen
ts
3 | Plant 30 15 20 5 15 30
Machinery
&
Spares
4 | Fuel & | 25 15 15 5 15 15
Lubricants
Componen
t
5 | Fixed 15 15 15 15 15 15
Componen
t*
6 | Detonators | - 20 - - - -
&
Explosive
Componen
t

* It shall not be considered for any price variation.
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46A.7 Formulae: The Amount of variation in prices in several components (labour,
material etc.) shall be worked out by the following formulae:

() L=Wx(LQ-LB)xLC
LB 100

(i)  M=Wx(MQ-MB)xMC
MB 100

(i) F=Wx(FQ-FB)xFC
FB 100

vy E=Wx(EQ-EB)XEC
EB 100

(v)  PM=W x (PMQ-PMB) x PMC
PMB 100

(vi) S =SWx(SQ-SB)
SB

(vij C=CVx(CQ-CB)/CB

For Railway Electrification Works:

(vii) T =[(CS-CO)/CO x0.4136] x TC

(x) R=[RT-RO)/RO + (ZT-Z0)/ZO x 0.06] x RC
(x)  N=[(PT-PO)/PO]xNC

(xiy Z=[(ZT-Z20)/Z0]xZzC

(xi) 1=[(IT=10)/1IT] x 85

Where,
Amount of price variation in Labour

L

M Amount of price variation in Materials
F Amount of price variation in Fuel

E Amount of price variation in Explosives

PM  Amount of price variation in Manufacture of machinery for mining, Quarrying
and Construction

Amount of price variation in Steel
Amount of price variation in Cement
Amount of price variation in Concreting

A =14 O »w

Amount of price variation in Ferrous Items
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N Amount of price variation in Non-Ferrous Items
Z Amount of price variation in Zinc
I Amount of price variation in Insulator
Lc % of Labour Component
Mc % of Material Component
Fc % of Fuel Component
Ec % of Explosive Component
PMc % of Manufacture of machinery for mining, Quarrying and Construction
Component
Tc % of Concreting Component
Rc % of Ferrous Component
Nc % of Non-Ferrous Component
Zc % of Zinc Component
W  Gross value of work done by Contractor as per on-account bill(s) excluding
cost of materials supplied by Railway at fixed price, minus the price values
of cement and steel. This will also exclude specific payment, if any, to be
made to the consultants engaged by Contractors (such payment shall be
indicated in the Contractor’s offer)
LB Consumer Price Index for Industrial Workers - All India: Published in R.B.I.
Bulletin for the base period
LQ Consumer Price Index for Industrial Workers - All India: Published in R.B.I.
Bulletin for the average price index of the 3 months of the quarter under
consideration
MB Wholesale Price Index: All commodities — as published in the R.B.I. Bulletin
for the base period
MQ Wholesale Price Index: All commodities — as published in the R.B.I. Bulletin
for the average price index of the 3 months of the quarter under
consideration
FB Wholesale Price Index for the group Fuel & Power as published in the R.B.I.
Bulletin for the base period
FQ Index Number of Wholesale Price Index — By Groups and Sub-Groups for
the group Fuel & Power as published in the R.B.I. Bulletin for the average
price index of the 3 months of the quarter under consideration
EB Index number of Monthly Whole Sale Price Index for the category ‘Explosive’
of (g).Manufacture of other chemical products under (J) MANUFACTURE
OF CHEMICALS AND CHEMICAL PRODUCTS, published by Office of
Economic Adviser, Govt. of India, Ministry of Commerce & Industry,
Department of Industrial Policy & Promotion (DIPP), for the base period.
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EQ

PMB

PMa

Sw

SB

SQ

Cv

CB

Ca

Cs

Co

Rt

RO

PT

Index number of Monthly Whole Sale Price Index for the category ‘Explosive’

of (g).Manufacture of other chemical products under (J) MANUFACTURE
OF CHEMICALS AND CHEMICAL PRODUCTS, published by Office of
Economic Adviser, Govt. of India, Govt. of India, Ministry of Commerce &
Industry, Department of Industrial Policy & Promotion (DIPP), for the
average price index of 3 months of the quarter under consideration.

Index number of Monthly Whole Sale Price Index for the category ‘k.
Manufacture of machinery for mining, quarrying and construction’ under (R)
MANUFACTURE OF MACHINERY AND EQUIPMENT, published by Office
of Economic Adviser, Govt. of India, Ministry of Commerce & Industry,
Department of Industrial Policy & Promotion (DIPP), for the base period.

Index number of Monthly Whole Sale Price Index for the category ‘k.
Manufacture of machinery for mining, quarrying and construction’ under (R)
MANUFACTURE OF MACHINERY AND EQUIPMENT, published by Office
of Economic Adviser, Govt. of India, Ministry of Commerce & Industry,
Department of Industrial Policy & Promotion (DIPP), for the average price
index of 3 months of the quarter under consideration.

Gross value of steel supplied by the Contractor as per the ‘on-account’ bill
for the month under consideration

Index number of Monthly Whole Sale Price Index for the relevant category
of mild steel item as mentioned in Clause 46A.9, published by Office of
Economic Adviser, Govt. of India, Ministry of Commerce & Industry
Department of Industrial Policy & Promotion (DIPP); for the base period.

Index number of Monthly Whole Sale Price Index for the relevant category
of mild steel item as mentioned in Clause 46A.9, published by Office of
Economic Adviser, Govt. of India, Ministry of Commerce & Industry
Department of Industrial Policy & Promotion (DIPP); for the average price
index of the 3 months of the quarter under consideration.

Value of Cement supplied by Contractor as per on account bill in the quarter
under consideration

Index No. of Wholesale Price Index of sub-group Cement, Lime & Plaster
as published in RBI Bulletin for the base period

No. of Wholesale Price Index of sub-group Cement, Lime & Plaster as
published in RBI Bulletin for the average price index of the 3 months of the
quarter under consideration

RBI wholesale price index for Cement, Lime & Plaster for the month which
is six months prior to date of casting of foundation

RBI wholesale price index for Cement, Lime & Plaster for the month which
is one month prior to date of opening of tender

IEEMA price index for Iron & Steel for the month which is two months prior
to date of inspection of material.

IEEMA price index for Iron & Steel for the month which is one month prior to
date of opening of tender.

IEEMA price index for Copper wire bar for the month which is two months
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PO

T

Zo

o

46A.8

prior to date of inspection of material.

IEEMA price index for Copper wire bar for the month which is one month
prior to date of opening of tender.

IEEMA price index for Zinc for the month which is two months prior to date
of inspection of material

IEEMA price index for Zinc for the month which is one month prior to date of
opening of tender

RBI wholesale price index for the sub-group “other Portland and Ceramic

product” for the month which is two months prior to date of inspection of
material

RBI wholesale price index for the sub-group “other Portland and Ceramic
product” for the month which is one month prior to date of opening of tender

The demands for escalation of cost shall be allowed on the basis of provisional
indices as mentioned above in Clause 46A.7. Any adjustment needed to be
done based on the finally published indices shall be made as and when they

become available.

46A.9: Relevant categories of steel for the purpose of operating Price Variation
formula as mentioned in this Clause shall be as under:

SL | Category of Steel | Category of Steel ltems as mentioned in Office
Supplied of
in Railway Work Economic Adviser, Govt. of India, Ministry of
Commerce & Industry Department of Industrial
Policy & Promotion (DIPP).
1. | Reinforcement bars and | ‘MS Bright Bars’ individual commodity of group
other rounds item (d) Mild Steel-Long Products under
(N) MANUFACTURE OF BASIC METAL.
2. | All types and sizes of ‘Angles, Channels, Sections, Steel’ individual
angles, channels and | commodity of group item (d) Mild Steel-
joists Long Products under (N) MANUFACTURE OF
BASIC METAL.
3. | All types and sizes of | ‘e. Mild Steel — Flat Products’ of
plates (N) MANUFACTURER OF BASIC METAL
4 | Any other section of | Average of price for the 3 categories covered under
steel not covered in the | SL
above 1,2 & 3 above
categories and
excluding
HTS
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46A.10 Price Variation during Extended Period of Contract

a.

The price adjustment as worked out above, i.e. either increase or decrease
shall be applicable upto the stipulated date of completion of work including
the extended period of completion where such extension has been granted
under Clause 17-A of the Standard General Conditions of Contract. However,
where extension of time has been granted due to Contractor’s failure under
Clause 17-B of the Standard General Conditions of Contract, price
adjustment shall be done as follows:

In case the indices increase above the indices applicable to the last month of
original completion period or the extended period under Clause 17-A, the price
adjustment for the period of extension granted under Clause 17-B shall be
limited to the amount payable as per the Indices applicable to the last month
of the original completion period or the extended period under Clause 17-A of
the Standard General Conditions of Contract; as the case may be.

. In case the indices fall below the indices applicable to the last month of

original/extended period of completion under Clause 17-A, as the case may
be; then the lower indices shall be adopted for the price adjustment for the
period of extension under Clause 17-B of the Standard General Conditions of
Contract.
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14 | The Contract Price

14.1 The Contract Price
Unless otherwise stated in the Special Conditions of Contract:

(a) the Contract Price shall be agreed or determined under Sub-Clause 12.3
[Evaluation] and be subject to adjustments in accordance with the Contract;

(b) the Contractor shall pay all taxes, duties and fees required to be paid by him
under the Contract, and the Contract Price shall not be adjusted for any of these
costs except as stated in Sub-Clause 13.7 [Adjustments for Changes in
Legislation];

(¢) any quantities which may be set out in the Bill of Quantities or other Schedule
are estimated quantities and are not to be taken as the actual and final
quantities:

(1) of the Works which the Contractor is required to execute, or
(i) for the purposes of Clause 12 [Measurement and Evaluation]; and

(d) the Contractor shall submit to the Engineer, within 28 days after the
Commencement Date, a proposed breakdown of each lump sum price in the
Schedules, if applicable. The Engineer may take account of the breakdown when
preparing Payment Certificates, but shall not be bound by it.

(e) Itmay be noted that in the event of the Contractor not making the due payments
stated in sub-clause (b) above, and the concerned party puts up a claim with
the Employer / Engineer, then the Employer / Engineer may make such
payments and deduct the same from the sums due to the Contractor.

14.2 Advance Payment
14.2.1 Mobilization Advance

The Employer shall make payment, as an Interest bearing advance for mobilization,
when the Contractor submits a guarantee in accordance with this Sub-Clause. The
total advance payment, the number and timing of instalments (if more than one),
and the applicable currencies and proportions, shall be as stated in the Contract
Data.

Unless and until the Employer receives this guarantee, or if the total advance
payment is not stated in the Contract Data, this Sub-Clause shall not apply.

The Engineer shall issue an interim payment certificate for the first installment of
mobilisation advance after receiving an application for advance payment(under sub
clause 14.3 [Application for Interim Payment Certificates]) and after the Employer
receives (i) the Performance Security in accordance with Sub-Clause 4.2
[Performance Security] and (ii) a guarantee in amounts and currencies equal to the
advance payment plus 10%. The next installment shall be released only when the
contractor submits statement of having utilized the previous installment of
mobilization advance and the Employer is satisfied that the utilization has been done
in purposeful manner.
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14.2.2 Advance against Plant and Machinery

Interest bearing advance against plant and machinery, is payable for procurement
of plant, equipment and machinery to be utilized specifically for the subject works,
provided the same have reached the site along with purchase order and the invoices
against a guarantee in amounts and currencies equal to the advance payment plus
10%. The total advance payment under this sub-clause, including the applicable
currencies and proportions, shall be as stated in the Contract Data.

All such plant, equipment and machinery shall be used only for executing the works
under this Contract. No such plant, equipment and machinery shall be removed from
the site, unless advance equivalent to the advance against such machinery has
been fully repaid and prior permission of the Engineer has been obtained.

The Engineer shall decide whether a particular plant, equipment or machinery is
actually required to execute the work. No advance is payable against items identified
as unnecessary. The plant and machinery admissible for advance payment and its
valuation shall be done by the Engineer on following considerations;

(i) New items : 80% of purchase price
(i) Used or Second hand items : Not to be considered
(iii) New Items valued at less than Rs. 10,00,000 each : Not to be considered.

14.2.3 Guarantees

Advances as mentioned in sub-clauses 14.2.1 & 14.2.2 above, shall be payable
against acceptable Bank Guarantees from banks as specified in clause 4.2. The
guarantees shall be in the form as given in Section 8 (Contract Forms) or in another
form approved by the Employer. The Contractor shall ensure that the guarantees
are valid and enforceable until the advance amount paid as has been repaid, but its
amount may be progressively reduced by the amount repaid by theContractor as
indicated in the Payment Certificates. If the terms of the guarantee specify its expiry
date, and the advance payment has not been repaid by the date 28 days prior to the
expiry date, the Contractor shall extend the validity of the guarantee until the
advance payment has been repaid.

14.2.4 Recovery of Advances

Unless stated otherwise in the Contract Data, the advance payment shall be repaid
through percentage deductions from the interim payments determined by the
Engineer in accordance with Sub-Clause 14.6 [Issue of Interim Payment
Certificates], as follows:

(a) deductions shall commence in the next interim Payment Certificate following
that in which the total of all certified interim payments (excluding the advance
payment) exceeds 5 percent of the Accepted Contract Amount less Provisional
Sums or passage of six months from the date of release of first advance
payment, whichever is earlier; and

(b) deductions shall be made for accrued interest on the advance up to the month
and advance at the rate stated in the Contract Data of the amount of each
Interim Payment Certificate (excluding the advance payment and deductions
and repayments of retention) in the currencies and proportions of the advance
payment until such time as the advance payment and accrued interest has been
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repaid; provided that the advance payment and accrued interest shall be
completely repaid prior to the time when 80 percent of the Accepted Contract
Amount has been certified for payment. If the amount of interim payment
certificate is not sufficient for recovery of accrued interest or in the opinion of
the Employer satisfactory progress is not being achieved by the contractor, then
the contractor will have to deposit the accrued interest and return the
mobilisation advance in part or in full as demanded by the Employer, failing
which Employer shall have the right to encash the Bank Guarantee(s)

The contractor shall always have the option to start repayment earlier and/or to
complete the repayment earlier than the due date.

If the advance payment has not been repaid prior to the issue of the Taking-Over
Certificate for the Works or prior to termination under Clause 15 [Termination by
Employer], Clause 16 [Suspension and Termination by Contractor] or Clause 19
[Force Majeure] (as the case may be), the whole of the balance then outstanding
shall immediately become due and payable by the Contractor to the Employer.

14.2.5 Advances to be Used only for this Work

The advances shall be used by the Contractor strictly for the purpose of the Contract,
and for the purpose for which they are paid. Under no circumstances, shall the
advances be diverted for other purposes. Any such diversion shall be construed as
a breach of the Contract and the Contractor shall be asked to return the advance at
once and pay interest at 15% per annum till the advance is recovered back from him.
The Contractor shall return the advance and pay the interest in one go without
demur.

Employer retains the right for any other remedy prescribed for breach of Contract in
this regard.

The Contractor, if required by the Engineer shall provide the details of utilisation of
Mobilisation advance.

14.3 Application for Interim Payment Certificates

The Contractor shall submit a Statement in six copies to the Engineer in accordance
with the payment procedure specified by the Engineer, after the end of each month,
in a form approved by the Engineer, showing in detail the amounts to which the
Contractor considers himself to be entitled, together with supporting documents
which shall include the report on the progress during this month in accordance with
Sub-Clause 4.21 [Progress Reports] and Record Measurement Sheets.

The Statement shall include the following items, as applicable, which shall be
expressed in the various currencies in which the Contract Price is payable, in the
sequence listed:

(a) the estimated contract value of the Works executed and the Contractor’'s
Documents produced up to the end of the month (including Variations but
excluding items described in sub-paragraphs (b) to (g) below);

(b) any amounts to be added and deducted for changes in legislation and changes
in cost, in accordance with Sub-Clause 13.7 [Adjustments for Changes in
Legislation] and Sub-Clause 13.8 [Adjustments for Changes in Cost];
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(c) any amount to be deducted for retention, calculated by applying the percentage
of retention stated in the Contract Data to the total of the above amounts, until
the amount so retained by the Employer reaches the limit of Retention Money
(if any) stated in the Contract Data;

(d) Any amounts to be added and deducted for the advance payments and
repayments in accordance with sub clause 14.2 [Advance Payment];

(e) any amounts to be added and deducted for Plant and Materials in accordance
with Sub-Clause 14.5 [Plant and Materials intended for the Works];

() any other additions or deductions which may have become due under the
Contract or otherwise, including those under Clause 20 [Claims, Disputes and
Arbitration]; and

(9) the deduction of amounts certified in all previous Payment Certificates.

(h) for invoicing as per GST Laws, the estimated contract value of the Works
executed in terms of (a) above and any amounts added or deducted as per (b),
(e) to (g) above is to be broken up in two components i.e. (i) the base amount
excluding GST (ii) GST component (calculated at the rate for works contract
service as per GST Laws).

(i) Statement of interim payments certificates should be submitted by the
Contractor to the Engineer by the 7th day of each month for the work executed
upto the end of the previous month.

() An amount to be deducted for the payments to be made to different
Departments towards payments liable to be made by the Contractor.

14.4 Schedule of Payments

If the Contract includes a schedule of payments specifying the instalments in which
the Contract Price will be paid, then unless otherwise stated in this schedule:

(a) the instalments quoted in this schedule of payments shall be the estimated
contract values for the purposes of sub-paragraph (a) of Sub-Clause 14.3
[Application for Interim Payment Certificates];

(b) Sub-Clause 14.5 [Plant and Materials intended for the Works] shall not apply;
and

(c) if these instalments are not defined by reference to the actual progress
achieved in executing the Works, and if actual progress is found to be less
than that on which this schedule of payments was based, then the Engineer
may proceed in accordance with Sub-Clause 3.5 [Determinations] to agree or
determine revised instalments, which shall take account of the extent to which
progress is less than that on which the instalments were previously based.

If the Contract does not include a schedule of payments, the Contractor shall submit
non-binding estimates of the payments which he expects to become due during
each quarterly period. The first estimate shall be submitted within 42 days after the
Commencement Date. Revised estimates shall be submitted at quarterly intervals,
until the Taking-Over Certificate has been issued for the Works.
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14.5 Plant and Materials intended for the Works

If this Sub-Clause applies, Interim Payment Certificates shall include, under sub-
paragraph (e) of Sub-Clause 14.3:

(k) an amount for Plant and Materials which have been sent to the Site for
incorporation in the Permanent Works, and

(i) areduction when the contract value of such Plant and Materials is included as
part of the Permanent Works under sub-paragraph (a) of Sub-Clause 14.3
[Application for Interim Payment Certificates].

If the lists referred to in sub-paragraphs (b)(i) or (c)(i) below are not included in the
Contract Data, this Sub-Clause shall not apply.

The Engineer shall determine and certify each addition if the following conditions
are satisfied:

(a) the Contractor has:

(i) kept satisfactory records (including the orders, receipts, Costs and use
of Plant and Materials) which are available for inspection, and

(i) submitted a statement of the Cost of acquiring and delivering the Plant
and Materials to the Site, supported by satisfactory evidence;

and either:
(b) the relevant Plant and Materials:
(i) are those listed in the Schedules for payment when shipped,

(i) have been shipped to the Country, en route to the Site, in accordance
with the Contract; and

(iii) are described in a clean shipped bill of lading or other evidence of
shipment, which has been submitted to the Engineer together with
evidence of payment of freight and insurance, any other documents
reasonably required, and a bank guarantee in a form and issued by an
entity approved by the Employer in amounts and currencies equal to the
amount due under this Sub-Clause: this guarantee may be in a similar
form to the form referred to in Sub-Clause 14.2 [Advance Payment] and
shall be valid until the Plant and Materials are properly stored on Site and
protected against loss, damage or deterioration;

or
(c) the relevant Plant and Materials:

(i) are those listed in the Schedules for payment when delivered to the
Site,

(ii) the original ‘Invoice’ and the original ‘Inspection Certificate’ by the
approved Inspection agency marked ‘for payment’ is furnished with the
Application for IPC [sub-Clause 14.3].

(ii)  have been delivered to and are properly stored on the Site, are
protected against loss, damage or deterioration, and appear to be in
accordance with the Contract.
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The additional amount to be certified shall be the equivalent of eighty
percent of the Engineer’s determination of the cost of the Plant and
Materials (including delivery to Site), taking account of the documents
mentioned in this Sub-Clause and of the contract value of the Plant
and Materials. The amount shall be certified on receipt of an Indemnity
Bond for the stated amount in the Form approved by the Employer.

The currencies for this additional amount shall be the same as those
in which payment will become due when the contract value is included
under sub-paragraph (a) of Sub-Clause 14.3 [Application for Interim
Payment Certificates]. At that time, the Payment Certificate shall
include the applicable reduction which shall be equivalent to, and in
the same currencies and proportions as, this additional amount for the
relevant Plant and Materials.

14.6 Issue of Interim Payment Certificates

No amount will be certified or paid until the employer has received and approved the
performance security. Thereafter, the Engineer shall within two days after receiving a
statement and supporting documents (including Contractor’s certificate in terms of
Sub-Clause 6.22 (ii)), issue to the Employer a provisional interim payment certificate
which shall state the amount which the Engineer determines to be due after
preliminary check as per K RIDE’s procedure order. After this the Engineer shall,
within 28 days after receiving a statement and supporting documents, issue to the
employer an Interim Payment Certificate which shall state the amount which the
Engineer fairly determines to be due, with supporting particulars.

However, prior to issuing the Taking-Over Certificate for the Works, the Engineer shall
not be bound to issue the Interim Payment Certificate in an amount which would (after
retention and other deductions) be less than the minimum amount of Interim Payment
Certificates (if any) stated in the Contract Data. In this event, the Engineer shall give
notice to the Contractor accordingly.

An Interim Payment Certificate shall not be withheld for any other reason, although:

(a) if anything supplied or work done by the Contractor is not in accordance with the
Contract, the cost of rectification or replacement may be withheld until
rectification or replacement has been completed; and/or

(b) if the Contractor was or is failing to perform any work or obligation in accordance
with the Contract, and had been so notified by the Engineer, the value of this
work or obligation may be withheld until the work or obligation has been
performed.

The Engineer may in any Payment Certificate make any correction or modification
that should properly be made to any previous Payment Certificate. A Payment
Certificate shall not be deemed to indicate the Engineer’s acceptance, approval,
consent or satisfaction.

14.7 Payment
The Employer shall pay to the Contractor:

(a) the first instalment of the advance payment within 42 days after issuing the
Letter of Acceptance or within 21 days after receiving the documents in
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accordance with Sub-Clause 4.2 [Performance Security] and Sub-Clause 14.2
[Advance Payment], whichever is later;

(b) (i) After preliminary scrutiny and certifications by the Engineer, payment of 70%
of the certified net payment due (after recoveries and deductions), shall be made
by the Employer within 10 days of receiving a statement and supporting
documents by the Engineer subject to the condition that last interim payment
certificate has been settled after detailed check. In the event of the contractor
submitting bills based on false measurements, Project Director should issue a
written warning to him to the effect that the facility of 70% payment without
detailed check will be withdrawn in future. If the contractor repeats the
misconduct this facility should be withdrawn.

(i) The amount certified in each Interim Payment Certificate within 56 days
after the Engineer receives the Statement and supporting documents.
Any discrepancy shall be rectified in the next payment to the Contractor;
and

(c) the amount certified in the Final Payment Certificate within 56 days after the
Employer receives this Payment Certificate or, the undisputed amount shown in
the Final Statement, within 56 days after the date of notification of the
suspension in accordance with Sub-Clause 16.2.

Payment of the amount due, unless specified in the Contract Data, shall be
made in INR into the bank account, nominated by the Contractor except for the
Contract where the Contractor has opted for payment through Letter of Credit
(LC) arrangement. In such a case, the procedure for payment shall be as
prescribed in clause 14.7.1 below.

(d) the amount certified in the Final Payment Certificate within 56 days after the
Employer receives this Payment Certificate or, the undisputed amount shown in
the Final Statement, within 56 days after the date of notification of the
suspension in accordance with Sub-Clause 16.2.

Payment of the amount due, unless specified in the Contract Data, shall be
made in INR into the bank account, nominated by the Contractor except for the
Contract where the Contractor has opted for payment through Letter of Credit
(LC) arrangement. In such a case, the procedure for payment shall be as
prescribed in clause 14.7.1 below.

However, in case of JV, direct payment to individual JV partners shall be made
on joint certification (about the net amounts payable to individual partners) by
the authorized representative of the JV and concerned respective authorized
representative  of individual JV partners, after making requisite
recoveries/deductions from the gross payment. In case of any dispute regarding
the net amounts payable to individual partners, the Engineer shall decide the
same on the basis of the execution of items of works under Schedules/Bills
indicated in the JV agreement as the responsibility of execution of each JV
partner. Payment to individual JV partners shall be treated as payment made to
the JV. The said payment shall not alter any obligation of the JV and its individual
Partners under the Agreement and their obligations under the agreement shall
remain joint and several.
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A foreign company (either single entity or JV partner), shall have to submit proof
of having opened their project office in India before any payment (including
advance payment) is released to such a company. The required proof here shall
be a copy of the report containing information as per format prescribed by
Reserve Bank of India submitted to the Director General of Police (DGP) of the
state concerned in which project office has been established.

14.71
Procedure for payment through LC:
(i) The LC shall be a sight LC.

(i)  The contractor shall select his Advising/Negotiating bank for LC. The
incidental cost towards issue of LC and its operation thereof shall be borne
by the contractor.

(i) The Employer’s Bank and its nodal branch for issue of LCs based on requests
received from Employer Accounts Units shall be as indicated in the Contract
Data. The Branch office of the Employer's Bank, where the Employer
Accounts Office has its Account, as indicated in the Contract Data, will be the
issuance/reimbursing branch for LC issued under this arrangement. The
Bank shall remain same for this tender till completion of contract. The present
incidental cost @ 0.15% per annum of LC value or any increase/decrease by
the banks for issue of LC and operation thereof shall be borne by the
contractor and shall be recovered from his Interim Payment Certificates.

(iv) The LC shall be opened initially for duration of 180 to 365 days in consultation
with contractor. The LC shall be extended time to time as per the progress
of the contract, on the request of the contractor. The value of LC to be opened
initially as well as extended thereafter shall be finalized by the engineer in
consultation with the contractor on the basis of expected progress of work.

(v) The LC terms and conditions shall inter-alia indemnify and save harmless the
Employer from and against all losses, claims and demands of every nature
and description brought or recovered against the Employer by reason of any
act or omission of the contractor, his agents or employees, in relation to the
Letter of Credit (LC). All sums payable/borne by Employer on this account
shall be considered as reasonable compensation and paid by contractor.

(vi) The LC terms and conditions shall inter-alia provide that Employer will issue
a Document of Authorisation (in the format decided in consultation with the
Employer’s Bank) after passing the Interim Payment Certificate for completed
work, to enable contractor to claim the authorized amount from their bank.

(vii) The acceptable, agreed upon document for payments to be released under
the LC shall be the Document of Authorisation.
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(viii) The Document of Authorisation shall be issued by Employer Accounts Office
against each Interim Payment Certificate passed by Employers.

(ix) On issuance of document of Authorisation, a copy of Document of
Authorization shall be sent to the contractor. A copy of Document of
Authorisation shall also be sent by Employer Accounts Office to Employer’s
bank.

(x)  On receipt of Document of Authorization, the contractor shall present his
claim to his bank (advising Bank) for necessary payments as per LC terms
and conditions. The claim shall comprise of copy of Document of
Authorization, Bill of Exchange and Payment Certificate.

(xi) The payment against LC shall be subject to verification from Employer’s Bank

(xii) The contractor's bank (advising bank) shall submit the documents to the
Employer’s Bank .

(xiii) The Employer's bank (Issuing Bank) shall, after verifying the claim so
received w.r.t. the Document of Authorisation received from Employer
Accounts Office release the payment to contractor’s bank (advising bank) for
crediting the same to contractor’s account.

(xiv) Any number of Interim Payment Certificates can be dealt within one LC,
provided the sum total of payments to contractor is within the amount for
which LC has been opened.

(xv)  The LC shall be closed after the release of Final Payment certificate including
PVC amount, if any, to the contractor.

(xvi) In case of JV, LC shall be opened in the name of JV and option of direct
payment to individual JV partners through LC shall not be permissible.

14.8 Delayed Payment

If the Contractor does not receive payment in accordance with Sub-Clause 14.7
[Payment], the Contractor shall be entitled to receive interest compounded monthly
on the amount unpaid during the period of delay. This period shall be deemed to
commence on the date for payment specified in Sub-Clause 14.7 [Payment],
irrespective (in the case of its sub-paragraph (b)) of the date on which any Interim
Payment Certificate is issued.

Unless otherwise stated in the Special Conditions of Contract, the interest amount
be calculated at the annual rate of seven percent.

The Contractor shall be entitled to this payment without formal notice or
certification, and without prejudice to any other right or remedy.
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14.9 Payment of Retention Money

The Retention Money shall be certified and paid with the final payment certificate or
bank guarantee against retention money shall be released, after making required
adjustments for recovery for shortage/excess materials, if any (except those
quantities which become surplus due to change in planning/scheme by K
RIDE in case the recovery for surplus/excess materials is still balance after
adjusting the amount payable in the final payment certificate.

The contractor shall be entitled to substitute a bank guarantee in the form approved
by the Employer with the retention money amount recovered upto the date of
request. Such substitution shall be permissible maximum upto 3 times. The Bank
Guarantee shall be valid upto end of Defect Liability Period. In case of extension
of date of completion of contract, the Contractor shall extend the validity of the Bank
Guarantee(s) until the revised end of Defect Liability Period.

Wherever the contract is terminated under Clause 15.2, the Retention Money shall

be forfeited and the balance work should be got done separately.

14.10 Statement at Completion

Within 84 days after receiving the Taking-Over Certificate for the Works, the
Contractor shall submit to the Engineer six copies of a Statement at completion
with supporting documents, in accordance with Sub-Clause 14.3 [Application for
Interim Payment Certificates], showing:

(a) the value of all work done in accordance with the Contract up to the date stated
in the Taking-Over Certificate for the Works,

(b) any further sums which the Contractor considers to be due, and

(¢) an estimate of any other amounts which the Contractor considers will become
due to him under the Contract. Estimated amounts shall be shown separately
in this Statement at completion.

The Engineer shall then certify in accordance with Sub-Clause 14.6 [Issue of
Interim Payment Certificates].

Within 56 days after receiving the Performance Certificate, the Contractor shall
submit, to the Engineer, six copies of a draft final statement as per procedure
prescribed by the Engineer, with supporting documents showing in detail in a form
approved by the Engineer:

14.11 Application for Final Payment Certificate

Within 56 days after receiving the Performance Certificate, the Contractor shall
submit, to the Engineer, six copies of a draft final statement as per procedure
prescribed by the Engineer, with supporting documents (including Contractor’'s
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certificate in terms of Sub-Clause 6.22 (ii)) showing in detail in a form approved by
the Engineer:

(a) the value of all work done in accordance with the Contract, and

(b) any further sums which the Contractor considers to be due to him under the
Contract or otherwise.

If the Engineer disagrees with or cannot verify any part of the draft final statement,
as per procedure prescribed by the Engineer the Contractor shall submit such
further information as the Engineer may reasonably require and shall make such
changes in the draft as may be agreed between them. The Contractor shall then
prepare and submit to the Engineer the final statement as agreed. This agreed
statement is referred to in these Conditions as the “Final Statement”.

However if, following discussions between the Engineer and the Contractor and any
changes to the draft final statement which are agreed, it becomes evident that a
dispute exists, the Engineer shall deliver to the Employer (with a copy to the
Contractor) an Interim Payment Certificate for the agreed parts of the draft final
statement. Thereafter, if the dispute is finally resolved under Sub-Clause 20.3
[Obtaining Dispute Board’'s Decision] or Sub-Clause 20.2 [Amicable Settlement], the
Contractor shall then prepare and submit to the Employer (with a copy to the Engineer)
a Final Statement.

14.12 Discharge

When submitting the Final Statement, the Contractor shall submit a discharge
which confirms that the total of the Final Statement represents full and final
settlement of all moneys due to the Contractor under or in connection with the
Contract. This discharge may state that it becomes effective when the Contractor
has received the Performance Security and the outstanding balance of this total, in
which event the discharge shall be effective on such date.

14.13 Issue of Final Payment Certificate

Within 28 days after receiving the Final Statement and discharge in accordance with
Sub-Clause 14.11 [Application for Final Payment Certificate] and Sub-Clause 14.12
[Discharge], the Engineer shall issue, to the Employer, the Final Payment Certificate
which shall state:

(a) the amount which he fairly determines is finally due, and

(b) after giving credit to the Employer for all amounts previously paid by the
Employer and for all sums to which the Employer is entitled, the balance (if any)
due from the Employer to the Contractor or from the Contractor to the Employer,
as the case may be.

If the Contractor has not applied for a Final Payment Certificate in accordance with
Sub-Clause 14.11 [Application for Final Payment Certificate] and Sub-Clause 14.12
[Discharge], the Engineer shall request the Contractor to do so. If the Contractor fails
to submit an application within a period of 28 days, the Engineer shall issue the Final
Payment Certificate for such amount as he fairly determines to be due.
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14.14 Cessation of Employer’s Liability

The Employer shall not be liable to the Contractor for any matter or thing under or in
connection with the Contract or execution of the Works, except to the extent that the
Contractor shall have included an amount expressly for it:

(a) inthe Final Statement and also

(b) (except for matters or things arising after the issue of the Taking-Over Certificate
for the Works) in the Statement at completion described in Sub-Clause 14.10
[Statement at Completion].

However, this Sub-Clause shall not limit the Employer’s liability under his
indemnification obligations, or the Employer’s liability in any case of fraud, deliberate
default or reckless misconduct by the Employer.

14.15 Currencies of Payment
The Contract Price shall be paid in Indian Rupees (INR).
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15 | Termination by Employer

15.1 Notice to Correct

If the Contractor fails to carry out any obligation under the Contract as mentioned
below, but not limited to, the Engineer/ Employer may serve the contractor with a 14
days notice in writing calling upon the contractor to make good the failure and to
remedy it. If the contractor;

(a) fails to comply with Sub-Clause 4.2 [Performance Security],

(b) abandons the Works or otherwise plainly demonstrates the intention not to
continue performance of his obligations under the Contract,

(c) without reasonable excuse fails to:

(i) proceed with the Works in accordance with Clause 8 [Commencement,
Delays and Suspension], or

(i) comply with a notice issued under Sub-Clause 7.5 [Rejection] or Sub-
Clause 7.6 [Remedial Work], within 28 days after receiving it, or

(iii) adhere to the agreed programme of work / activity on the critical path, by a
margin of 10% of the stipulated period, or

(iv) take steps to deploy competent and adequate number of personnel, and
equipment to achieve progress as per agreed programme or

(v) adhere to the instructions of Engineers/Employer persistently or
(vi) comply any provision of the contract or

(vii) provide the Engineer/Employer or their representative proper facilities for
inspecting the works or any part thereof as required, under Clause 7.3
(Inspection) and 7.4 (Testing).

(d) subcontracts the whole or major part of the Works or assigns the Contract
without prior written consent of the Employer.,

If the contractor does not, within 14 days of receipt of notice under this sub-
clause, proceed to make good his default in so far as the same is capable of
being made good and carry on the work of complying with such direction as
contained in the notice under sub clause 15.1, to the entire satisfaction of the
Engineer/Employer, the Employer shall be entitled to take action under sub-
clause 15.1.1 or 15.1.2 or 15.2 below.

15.1.1

In case of contractor’s repeated failure to adhere to the agreed program, and
whereas the contractor has been served with a Notice to Correct under Clause
15.1 of GCC, if the contractor approaches K RIDE with a revised program with
specific monthly physical and financial targets along with the proposal to deploy
matching inputs in the form of manpower and other resources to the satisfaction
of the Employer, then the Employer may consider whether to proceed with
termination of the contract under Clause 15.2 of GCC or to continue with the
contract. However, the request to continue with the contract shall only be
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considered if the contractor supports his earnestness to adhere to the revised
program by submitting additional Performance Security in the form of Bank
Guarantee(s) of specified number and value as decided by the Employer (total
value of which will not exceed 10% of the contract price). The encashment of
these additional Bank Guarantee(s) shall be linked with the non achievement
of agreed physical/financial targets agreed upon by the Contractor and the
Employer.

15.1.2

In case the contractor’'s failure is limited to only some of the works, and in
response to Notice to Correct under Clause 15.1 of GCC, the contractor
approaches the Employer that such works may be offloaded from him and got
executed through another agency and additional cost incurred, if any, should
be recovered from his dues, the Employer, on being convinced that the
anticipated additional cost for such works will not be substantial and can be
recovered from the dues of the contractor and that such offloading will help in
improving the overall progress of the project, may agree to such offloading
without any repercussion on the performance security and/or additional bank
guarantees, if any, submitted by the contractor. However, the Employer will not
be under any compulsion to agree to such a request. The Contractor shall be
informed of the LOA issued to other agency(ies) for such works.

In case the contractor does not approach the employer for offloading but the
Employer is convinced that:

(i) offloading of some works will help in improving the progress of the
project;

(i)  termination/part termination of the contract at this stage will not be in the
interest of the project;

(i)  the anticipated additional cost for such works will not be substantial and
can be recovered from the dues of the contractor;

The Employer may issue 7 days notice to the Contractor stating the resources
required to be deployed against each work. If the contractor fails to deploy the
required resources as indicated in the notice, the employer shall offload such
works and proceed with getting the works executed through other agency(ies).
The Contractor shall be informed of the LOA issued to other agency(ies) for
such works.

Offloading under the sub clause 15.1.2 shall be without any repercussion on
the performance security and/or additional bank guarantees, if any, submitted
by the contractor. The Contractor would have no future claim on this account
and the extra expenditure so incurred, if any, by the Employer in getting the
offloaded work done, shall be recovered from subsequent payment certificates
or any other dues of the contractor.
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15.2 Termination by Employer

The Employer shall be entitled to terminate the Contract as a whole or any part or
parts (as may be specified in the Notice of Termination under any of the above Sub-
Clause issue) if the Contractor:

(a) fails to comply with the directions contained in the notice under Sub-Clause 15.1
[Notice to Correct],

(b) becomes bankrupt or insolvent, goes into liquidation, has a receiving or
administration order made against it by Court or Statutory Authority him,
compounds with his creditors, or carries on business under a receiver, trustee or
manager for the benefit of his creditors, or if any act is done or event occurs
which (under applicable Laws) has a similar effect to any of these acts or events,
or

(c) gives or offers to give (directly or indirectly) to any person any bribe, gift, gratuity,
commission or other thing of value, as an inducement or reward:

(i) for doing or forbearing to do any action in relation to the Contract, or

(i) for showing or forbearing to show favour or disfavour to any person in
relation to the Contract,

or if any of the Contractor’'s Personnel, agents or Subcontractors gives or offers to
give (directly or indirectly) to any person any such inducement or reward as is
described in this sub-paragraph (c). However, lawful inducements and rewards to
Contractor’s Personnel shall not entitle termination

In any of these events or circumstances, the Employer may, by Notice Terminate the
contract with immediate effect.

The Employer’s election to terminate the Contract shall not prejudice any other rights
of the Employer, under the Contract or otherwise.

The Contractor shall remove all his plants and machinery from the site then leave the
Site and deliver any required Goods, all Contractors’ Documents, and other design
documents made by or for him, to the Engineer within 7 days from the issue of Notice
of Termination, failing which Delay Damages as prescribed for delay in completion of
works shall be imposed as per provision of clause 8.7. However, the Contractor shall
use his best efforts to comply immediately with any reasonable instructions included
in the notice of Termination (i) for the assignment of any subcontract, and (ii) for the
protection of life or property or for the safety of the Works.

After termination, the Employer may complete the Works and/or arrange for any other
entities to do so. The Employer and these entities may then use any Goods,
Contractor’'s Documents and other design documents made by or on behalf of the
Contractor for completing the work.

15.3 Valuation at Date of Termination

As soon as practicable after a notice of termination under Sub-Clause 15.2
[Termination by Employer] has taken effect, the Engineer shall proceed in accordance
with Sub-Clause 3.5 [Determinations] to agree or determine the value of the Works,
Goods and Contractor’'s Documents, and any other sums due to the Contractor for
work executed in accordance with the Contract. For this purpose, the contractor shall
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be notified the date for withessing of measurements and handing over of the materials
for which contractor has already been paid. In case the contractor fails to attend or
send a representative even after such notice, the Engineer shall ex parte proceed with
measurements of the works executed and taking over of plants and materials etc. for
which payment has already been made to the contractor, which shall be treated as
final.

15.4 Payment after Termination

After a notice of termination under Sub-Clause 15.2 [Termination by Employer] has
taken effect, the Employer may:

(a) proceed in accordance with Sub-Clause 2.5 [Employer’s Claims],
(b) encash the Performance Guarantee and forfeit the Performance
Security:

i) In full including additional Performance Guarantee amount if any taken in terms of
sub clause 35.5 of ITB and not due for release on the date of issue of termination
letter, in case of termination of the contract as a whole; Or

ii) in part/parts proportionate to the contract price of the bill/schedule to which the
terminated part of work belongs i.e.

P = (A x B) + C where,
P = Proportionate Bank Guarantee Amount

A = Contract Price of the particular bill/schedule to which the terminated part of
work belongs

B = Performance Guarantee amount in terms of GCC sub clause 4.2
C = Total Contract Price

Plus additional Performance Guarantee amount if any taken in terms of sub clause
35.5 of ITB and not due for release on the date of issue of termination letter against
that particular bill/Schedule to which the terminated part of the work belongs in
case of termination in part/parts.

(c) release any payment due to the contractor for works executed prior to termination
and evaluation under clause 15.3 (valuation at date of termination, however, if by
this time the Contractor has failed to make a payment due to the Employer, the
same will be deducted from the payment due and any balance remaining shall
then be paid to the Contractor.)

15.5 Employer’s Entitlement to Termination for Convenience

The Employer shall be entitled to terminate the Contract, at any time for the
Employer’s convenience, by giving notice of such termination to the Contractor. The
termination shall take effect 28 days after the later of the dates on which the
Contractor receives this notice or the Employer returns the Performance Security. The
Employer shall not terminate the Contract under this Sub-Clause in order to execute
the Works himself or to arrange for the Works to be executed by another contractor
or to avoid a termination of the Contract by the Contractor under Clause 16.2
[Termination by Contractor].
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After this termination, the Contractor shall proceed in accordance with Sub-Clause
16.3 [Cessation of Work and Removal of Contractor’'s Equipment] and shall be paid
in accordance with Sub-Clause 19.1 [Payment and Release in case of Optional
Termination].

15.6 Corrupt or Fraudulent Practices

If the Employer determines that the Contractor has engaged in corrupt, fraudulent,
collusive or coercive practices, in competing for or in executing the Contract, then the
Employer may, after giving 14 days’ notice to the Contractor, terminate the
Contractor's employment under the Contract and expel him from the Site, and the
provisions of Clause 15 shall apply as if such expulsion had been made under Sub-
Clause 15.2.

For the purposes of this Sub-Clause:

(a) “corrupt practice” means the offering, giving, receiving of soliciting of anything of
"value to influence the action of a public official in the procurement process or in
the Contract execution.

(b) “fraudulent practice” means a misrepresentation of facts in order to influence a
procurement process or the execution of the Contract to the detriment of the
Employer, and includes collusive practice among Bidders (prior to or after bid
submission) designed to establish bid prices at artificial non-competitive levels
and to deprive the Employer of the benefits of free and open competition.

(c) “collusive practice” means a scheme or arrangement between two or more
bidders, with or without the knowledge of the Employer, designed to establish
bid prices at artificial, noncompetitive levels.

(d) “coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the procurement
process or affect the execution of a contract.

16 | Deleted
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17 | Risk and Responsibility

17.1 Indemnities

The Contractor shall indemnify and hold harmless the Employer, the Employer’'s
Personnel, and their respective agents, against and from all claims, damages, losses
and expenses (including legal fees and expenses) in respect of:

(a) bodily injury, sickness, disease or death, of any person including railway user
whatsoever arising out of or in the course of or by reason of the Contractor’s
design (if any), the execution and completion of the Works and the remedying
of any defects, unless attributable to any negligence, wilful act or breach of the
Contract by the Employer, the Employer’s Personnel, or any of their respective
agents, and

(b) damage to or loss of any property, real or personal (other than the Works), to
the extent that such damage or loss arises out of or in the course of or by reason
of the Contractor’s design (if any), the execution and completion of the Works
and the remedying of any defects, unless and to the extent that any such
damage or loss is attributable to any negligence, wilful act or breach of the
Contract by the Employer, the Employer’s Personnel,, their respective agents,
or anyone directly or indirectly employed by any of them.

The Employer shall indemnify and hold harmless the Contractor, the Contractor’s
Personnel, and their respective agents, against and from all claims, damages,
losses and expenses (including legal fees and expenses) in respect of (1) bodily
injury, sickness, disease or death, which is attributable to any negligence, wilful
act or breach of the Contract by the Employer, the Employer’s Personnel, or any
of their respective agents, and (2) the matters for which liability may be excluded
from insurance cover, as described in sub-paragraphs (d)(i), (ii) and (iii) of Sub-
Clause 18.3 [Insurance Against Injury to Persons and Damage to Property].

17.2 Contractor’s Care of the Works

The Contractor shall take full responsibility for the care of the Works and Goods from
the Commencement Date until the Taking-Over Certificate is issued (or is deemed to
be issued under Sub-Clause 10.1 [Taking Over of the Works and Sections]) for the
Works, when responsibility for the care of the Works shall pass to the Employer. If a
Taking-Over Certificate is issued (or is so deemed to be issued) for any Section or
part of the Works, responsibility for the care of the Section or part shall then pass to
the Employer.

After responsibility has accordingly passed to the Employer, the Contractor shall take
responsibility for the care of any work which is outstanding on the date stated in a
Taking-Over Certificate, until this outstanding work has been completed.

If any loss or damage happens to the Works, Goods or Contractor's Documents
during the period when the Contractor is responsible for their care, from any cause
not listed in Sub-Clause 17.3 [Employer’s Risks], the Contractor shall rectify the loss
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or damage at the Contractor’s risk and cost, so that the Works, Goods and
Contractor’'s Documents conform with the Contract.

The Contractor shall be liable for any loss or damage caused by any actions
performed by the Contractor after a Taking-Over Certificate has been issued. The
Contractor shall also be liable for any loss or damage which occurs after a Taking-
Over Certificate has been issued and which arose from a previous event for which the
Contractor was liable.

17.3 Employer’s Risks

The risks referred to in Sub-Clause 17.4 below, insofar as they directly affect the
execution of the works in the Country, are:

(@) war, hostilities (whether war be declared or not), invasion, act of foreign
enemies,

(b) rebellion, terrorism, sabotage by persons other than the Contractor’s Personnel,
revolution, insurrection, military or usurped power, or civil war, within the
Country,

(c) riot, commotion or disorder within the Country by persons other than the
Contractor’s Personnel,

(d) munitions of war, explosive materials, ionising radiation or contamination by
radio-activity, within the Country, except as may be attributable to the
Contractor’s use of such munitions, explosives, radiation or radio-activity,

(e) pressure waves caused by aircraft or other aerial devices travelling at sonic or
supersonic speeds,

(f)  use or occupation by the Employer of any part of the Permanent Works, except
as may be specified in the Contract,

(g) design of any part of the Works by the Employer’s Personnel or by others for
whom the Employer is responsible, and

(h) any operation of the forces of nature which is Unforeseeable or against which
an experienced contractor could not reasonably have been expected to have
taken adequate preventative precautions.

17.4 Consequences of Employer’s Risks

If and to the extent that any of the risks listed in Sub-Clause 17.3 above results in loss
or damage to the Works, Goods or Contractor's Documents, the Contractor shall
promptly give notice to the Engineer and shall rectify this loss or damage to the extent
required by the Engineer.

If the Contractor suffers delay and/or incurs Cost from rectifying this loss or damage,
the Contractor shall give a further notice to the Engineer and shall be entitled subject
to Sub-Clause 20.1 [Contractor’s Claims] to:

(a) an extension of time for any such delay, if completion is or will be delayed, under
Sub-Clause 8.4 [Extension of Time for Completion], and
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(b) payment of any such Cost, which shall be included in the Contract Price. In the
case of sub-paragraphs (f) and (g) of Sub-Clause 17.3 [Employer's Risks], Cost
shall be payable.

After receiving this further notice, the Engineer shall proceed in accordance with Sub-
Clause 3.5 [Determinations] to agree or determine these matters.

17.5 Intellectual and Industrial Property Rights

In this Sub-Clause, “infringement” means an infringement (or alleged infringement) of
any patent, registered design, copyright, trade mark, trade name, trade secret or other
intellectual or industrial property right relating to the Works; and “claim” means a claim
(or proceedings pursuing a claim) alleging an infringement.

Whenever a Party does not give notice to the other Party of any claim within 28 days
of receiving the claim, the first Party shall be deemed to have waived any right to
indemnity under this Sub-Clause.

The Employer shall indemnify and hold the Contractor harmless against and from any
claim alleging an infringement which is or was:
(a) an unavoidable result of the Contractor’'s compliance with the Contract, or

(b) aresult of any Works being used by the Employer:
(i) for a purpose other than that indicated by, or reasonably to be inferred from,
the Contract, or

(i) in conjunction with any thing not supplied by the Contractor, unless such
use was disclosed to the Contractor prior to the Base Date or is stated in
the Contract.

The Contractor shall indemnify and hold the Employer harmless against and from any
other claim which arises out of or in relation to (i) the manufacture, use, sale or import
of any Goods, or (ii) any design for which the Contractor is responsible.

If a Party is entitled to be indemnified under this Sub-Clause, the indemnifying Party may
(at its cost) conduct negotiations for the settlement of the claim, and any litigation or
arbitration which may arise from it. The other Party shall, at the request and cost of the
indemnifying Party, assist in contesting the claim. This other Party (and its Personnel)
shall not make any admission which might be prejudicial to the indemnifying Party, unless
the indemnifying Party failed to take over the conduct of any negotiations, litigation or
arbitration upon being requested to do so by such other Party.

17.6 Limitation of Liability

Neither Party shall be liable to the other Party for loss of use of any Works, loss of
profit, loss of any contract or for any indirect or consequential loss or damage which
may be suffered by the other Party in connection with the Contract, provided that this
exclusion shall not apply to any obligation of the Contractor to pay Delay Damages to
the Employer under Sub-Clause 8.7 [Delay Damages].

The total liability of the Contractor to the Employer, under or in connection with the
Contract other than under Sub-Clause 4.19 [Electricity, Water and Gas], Sub-Clause
4.20 [Employer's Equipment and Free-Issue Material], Sub-Clause 17.1 [Indemnities]
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and Sub-Clause 17.5 [Intellectual and Industrial Property Rights], shall not exceed the
sum as specified in the Contract Data or if nothing is specified in the Contract Data,
the accepted Contract Amount.

This Sub-Clause shall not limit liability in any case of fraud, deliberate default or
reckless misconduct by the defaulting Party.

17.7 Use of Employer’s Accommodation/ Facilities

The Contractor shall take full responsibility for the care of the Employer provided
accommodation and facilities, if any, as detailed in the Specification, from the
respective dates of hand-over to the Contractor until cessation of occupation(where
hand-over or cessation of occupation may take place after the date stated in the
Taking-Over Certificate for the Works).

If any loss or damage happens to any of the above items while the Contractor is
responsible for their care arising from any cause whatsoever other than those for
which the Employer is liable, the Contractor shall, at his own cost, rectify the loss or
damage to the satisfaction of the Engineer.
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18 | Insurance

18.1 General Requirements for Insurances

In this Clause, “insuring Party” means, for each type of insurance, the Party responsible
for effecting and maintaining the insurance specified in the relevant Sub-Clause.

Wherever the Contractor is the insuring Party, each insurance shall be effected with
insurers and in terms approved by the Employer. These terms shall be consistent with
any terms agreed by both Parties before the date of the Letter of Acceptance. This
agreement of terms shall take precedence over the provisions of this Clause.

If a policy is required to indemnify joint insured, the cover shall apply separately to
each insured as though a separate policy had been issued for each of the joint
insured. If a policy indemnifies additional joint insured, namely in addition to the
insured specified in this Clause, (i) the Contractor shall act under the policy on behalf
of these additional joint insured except that the Employer shall act for Employer’s
Personnel, (ii) additional joint insured shall not be entitled to receive payments directly
from the insurer or to have any other direct dealings with the insurer, and (iii) the
insuring Party shall require all additional joint insured to comply with the conditions
stipulated in the policy.

Each policy insuring against loss or damage shall provide for payments to be made
in the currencies required to rectify the loss or damage. Payments received from
insurers shall be used for the rectification of the loss or damage.

The relevant insuring Party shall, within the respective periods stated in the Contract
Data (calculated from the Commencement Date), submit to the other Party:

(a) evidence that the insurances described in this Clause have been effected, and

(b) copies of the policies for the insurances described in Sub-Clause 18.2
[Insurance for Works and Contractor's Equipment] and Sub-Clause 18.3
[Insurance against Injury to Persons and Damage to Property].

(c) Ifthe contractor fails to submit evidence and copies of the policies as mentioned
in (a) & (b) above to prove that the policies have been obtained within the period
specified in the contract data, and submits the same later on and from the
submitted evidence it is found that the policies have not been obtained within
the period specified, the Employer shall recover double the cost of the premium
for the period the policies have been delayed.

When each premium is paid, the insuring Party shall submit evidence of payment to
the other Party. Whenever evidence or policies are submitted, the insuring Party shall
also give notice to the Engineer.

Each Party shall comply with the conditions stipulated in each of the insurance
policies. The insuring Party shall keep the insurers informed of any relevant changes
to the execution of the Works and ensure that insurance is maintained in accordance
with this Clause.
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Neither Party shall make any material alteration to the terms of any insurance without
the prior approval of the other Party. If an insurer makes (or attempts to make) any
alteration, the Party first notified by the insurer shall promptly give notice to the other
Party.

If the insuring Party fails to effect and keep in force any of the insurances it is required
to effect and maintain under the Contract, or fails to provide satisfactory evidence and
copies of policies in accordance with this Sub-Clause, the other Party may (at its
option and without prejudice to any other right or remedy) effect insurance for the
relevant coverage and pay the premiums due. The insuring Party shall pay double the
amount of these premiums to the other Party, and the Contract Price shall be adjusted
accordingly.

Nothing in this Clause limits the obligations, liabilities or responsibilities of the
Contractor or the Employer, under the other terms of the Contract or otherwise. Any
amounts not insured or not recovered from the insurers shall be borne by the
Contractor and/or the Employer in accordance with these obligations, liabilities or
responsibilities. However, if the insuring Party fails to effect and keep in force an
insurance which is available and which it is required to effect and maintain under the
Contract, and the other Party neither approves the omission nor effects insurance for
the coverage relevant to this default, any moneys which should have been
recoverable under this insurance shall be paid by the insuring Party.

Payments by one Party to the other Party shall be subject to Sub-Clause 2.5
[Employer’s Claims] or Sub-Clause 20.1 [Contractor’s Claims], as applicable.

The Contractor shall be entitled to place all insurance relating to the Contract
(including, but not limited to the insurance referred to Clause 18) with insurers from
any eligible source country.

18.2 Insurance for Works and Contractor’s Equipment

The Contractor shall insure the Works, Plant, Materials, including those issued by the
Employer and Contractor’'s Documents for not less than the full reinstatement cost
including the costs of demolition, removal of debris and professional fees and profit,
subject to a maximum value indicated in Contract Data.. This insurance shall be
effective from the date by which the evidence is to be submitted under sub-paragraph
(a) of Sub-Clause 18.1 [General Requirements for Insurances], until the date of issue
of the Taking-Over Certificate for the Works.

The insuring Party shall maintain this insurance to provide cover until the date of issue
of the Performance Certificate, for loss or damage for which the Contractor is liable
arising from a cause occurring prior to the issue of the Taking-Over Certificate, and
for loss or damage caused by the Contractor in the course of any other operations
(including those under Clause 11 [Defects Liability]).

The insuring Party shall insure the Contractor's Equipment for not less than the full
replacement value, including delivery to Site. For each item of Contractor's
Equipment, the insurance shall be effective while it is being transported to the Site
and until it is no longer required as Contractor's Equipment.

Unless otherwise stated in the Special Conditions of Contract, insurances under this
Sub-Clause:
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(a)
(b)

(©)

(d)

(e)

shall be effected and maintained by the Contractor as insuring Party,

shall be in the joint names of the Parties, who shall be jointly entitled to receive
payments from the insurers, payments being held or allocated between the
Parties for the sole purpose of rectifying the loss or damage,

shall cover all loss and damage from any cause not listed in Sub-Clause 17.3
[Employer’s Risks],

shall also cover loss or damage to a part of the Works which is attributable to
the use or occupation by the Employer of another part of the Works, and loss or
damage from the risks listed in sub-paragraphs (c), (g) and (h) of Sub-Clause
17.3 [Employer’s Risks], excluding (in each case) risks which are not insurable
at commercially reasonable terms, with deductibles per occurrence of not more
than the amount stated in the Contract Data (if an amount is not so stated, this
sub-paragraph (d) shall not apply), and

may however exclude loss of, damage to, and reinstatement of:

i) part of the Works which is in a defective condition due to a defect in its
design, materials or workmanship (but cover shall include any other
parts which are lost or damaged as a direct result of this defective
condition and not as described in sub-paragraph (ii) below),

ii) a part of the Works which is lost or damaged in order to reinstate any
other part of the Works if this other part is in a defective condition due
to a defect in its design, materials or workmanship,

iii) a part of the Works which has been taken over by the Employer, except
to the extent that the Contractor is liable for the loss or damage, and

iv) Goods while they are not in the Country, subject to Sub-Clause 14.5
[Plant and Materials intended for the Works].

If, more than one year after the Base Date, the cover described in sub-paragraph
(d) above ceases to be available at commercially reasonable terms, the
Contractor shall (as insuring Party) give notice to the Employer, with supporting
particulars. The Employer shall then (i) be entitled subject to Sub-Clause 2.5
[Employer’s Claims] to payment of an amount equivalent to such commercially
reasonable terms as the Contractor should have expected to have paid for such
cover, and (ii) be deemed, unless he obtains the cover at commercially
reasonable terms, to have approved the omission under Sub-Clause 18.1
[General Requirements for Insurances].

18.3 Insurance against injury to Persons and Damage to Property

The insuring Party shall insure against each Party’s liability for any loss, damage,
death or bodily injury which may occur to any physical property (except things insured
under Sub-Clause 18.2 [Insurance for Works and Contractor's Equipment]) or to any
person (except persons insured under Sub-Clause 18.4 [Insurance for Contractor’s
Personnel]), which may arise out of the Contractor’s performance of the Contract and
occurring before the issue of the Performance Certificate.

This insurance shall be for a limit per occurrence of not less than the amount stated
in the Contract Data, with no limit on the number of occurrences. If an amount is not
stated in the Contract Data, this Sub-Clause shall not apply.
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Unless otherwise stated in the Special Conditions of Contract, the insurances
specified in this Sub-Clause:

(a) shall be effected and maintained by the Contractor as insuring Party,
(b) shall be in the joint names of the Parties,

(c) shall be extended to cover liability for all loss and damage to the Employer’s
property including Railways Property (except things insured under Sub-Clause
18.2) arising out of the Contractor’s performance of the Contract, and

(d) may however exclude liability to the extent that it arises from:

(i) the Employer’'s right to have the Permanent Works executed on, over,
under, in or through any land, and to occupy this land for the Permanent
Works,

(il) damage which is an unavoidable result of the Contractor’s obligations to
execute the Works and remedy any defects, and

(iii) a cause listed in Sub-Clause 17.3 [Employer’s Risks], except to the extent
that cover is available at commercially reasonable terms.

18.4 Insurance for Contractor’s Personnel

The Contractor shall abide by the provisions of ESIC Act, 1948 (extended from time
to time) to take care of insurance against liability for claims, damages, losses and
expenses (including legal fees and expenses) arising from injury, sickness or disease.
In addition the contractor shall also maintain insurance against liability for claim of
death of any person employed by the Contractor or any other of the Contractor’s
Personnel.

The Employer and the Engineer shall also be indemnified under the policy of
insurance, except that this insurance may exclude losses and claims to the extent that
they arise from any act or neglect of the Employer or of the Employer’s Personnel.

The insurance shall be maintained in full force and effect during the whole time that
these personnel are assisting in the execution of the Works. For a Subcontractor’'s
employees, the insurance may be effected by the Subcontractor, but the Contractor
shall be responsible for compliance with this Clause.
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19 | Force Majeure

If at any time, during the continuance of this contract, the performance in whole or in
part by either party of any obligation under this contract shall be prevented or delayed
by reason of any war, hostility, acts of public enemy, civii commotion, sabotage,
serious loss or damage by fire, explosions, epidemics, strikes, lockouts or acts of God
(hereinafter referred to ‘events’) provided, notice of the happening of any such event
is given by either party to the other within 14 days from the date of occurrence thereof,
neither party shall by reason of such event, be entitled to terminate this contract nor
shall either party have any claim for damages against the other in respect of such
non-performance of delay in performance, and works under the contract shall be
resumed as soon as practicable after such event has come to an end or ceased to
exist, and decision of the Engineer as to whether the works have been so resumed or
not shall be final and conclusive, PROVIDED FURTHER that if the performance in
whole or in part of any obligation under this contract is prevented or delayed by reason
of any such event for a continuous period exceeding 84 days, either party may at its
option terminate the contract by giving notice to the other party.

19.1 Payment and Release in case of Optional Termination

Upon such termination, the Engineer shall determine the value of the work done
and issue a Payment Certificate which shall include :

(a) The amounts payable for any work carried out for which a price is stated
the contract;

(b) The Cost of Plant and Materials ordered for the Works which have been
delivered to the Contractor, or of which the contractor is liable to accept delivery
this Plant and materials shall become the property of (and be at the risk of) the
Employer when paid for by the Employer, the Contractor shall place the same
at the Employer’s disposal;

(c) Other Costs or liabilities supported by necessary documentary evidence
which in the circumstances were reasonably and necessarily incurred by the
Contractor in the expectation of completing the Works as per mutually agreed
programme.

(d) The Cost of removal of Temporary Works and Contractor's Equipment -
the Site and the return of these items to the Contractor's works in
country (or to any other destination at no greater cost).
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20 | Claims, Disputes and Arbitration

20.1 Contractor’s Claims

If the Contractor considers himself to be entitled to any extension of the Time for
Completion and/or any additional payment, under any Clause of these Conditions or
otherwise in connection with the Contract, the Contractor shall give notice to the
Engineer, describing the event or circumstance giving rise to the claim. The notice
shall be given as soon as practicable, and not later than 28 days after the Contractor
became aware, or should have become aware, of the event or circumstance.

If the Contractor fails to give notice of a claim within such period of 28 days, the Time
for Completion shall not be extended, the Contractor shall not be entitled to additional
payment, and the Employer shall be discharged from all liability in connection with the
claim. Otherwise, the following provisions of this Sub-Clause shall apply.

The Contractor shall also submit any other notices which are required by the Contract,
and supporting particulars for the claim, all as relevant to such event or circumstance.

The Contractor shall keep such contemporary records as may be necessary to
substantiate any claim, either on the Site or at another location acceptable to the
Engineer. Without admitting the Employer’s liability, the Engineer may, after receiving
any notice under this Sub-Clause, monitor the record-keeping and/or instruct the
Contractor to keep further contemporary records. The Contractor shall permit the
Engineer to inspect all these records, and shall (if instructed) submit copies to the
Engineer.

Within 42 days after the Contractor became aware (or should have become aware) of
the event or circumstance giving rise to the claim, or within such other period as may
be proposed by the Contractor and approved by the Engineer, the Contractor shall
send to the Engineer a fully detailed claim which includes full supporting particulars
of the basis of the claim and of the extension of time and/or additional payment
claimed. If the event or circumstance giving rise to the claim has a continuing effect:

(a) this fully detailed claim shall be considered as interim;

(b) the Contractor shall send further interim claims at monthly intervals, giving the
accumulated delay and/or amount claimed, and such further particulars as the
Engineer may reasonably require; and

(¢) the Contractor shall send a final claim within 28 days after the end of the effects
resulting from the event or circumstance, or within such other period as may be
proposed by the Contractor and approved by the Engineer.

Within 42 days after receiving a claim or any further particulars supporting a previous
claim, or within such other period as may be proposed by the Engineer and approved
by the Contractor, the Engineer shall respond with approval, or with disapproval and
detailed comments. He may also request any necessary further particulars, but shall
nevertheless give his response on the principles of the claim within such time.

Each Payment Certificate shall include such amounts for any claim as have been
reasonably substantiated as due under the relevant provision of the Contract. Unless
and until the particulars supplied are sufficient to substantiate the whole of the claim,
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the Contractor shall only be entitled to payment for such part of the claim as he has
been able to substantiate.

The Engineer shall proceed in accordance with Sub-Clause 3.5 [Determinations] to
agree or determine (i) the extension (if any) of the Time for Completion (before or after
its expiry) in accordance with Sub-Clause 8.4 [Extension of Time for Completion],
and/or (ii) the additional payment (if any) to which the Contractor is entitled under the
Contract.

The requirements of this Sub-Clause are in addition to those of any other Sub-Clause
which may apply to a claim. If the Contractor fails to comply with this or another Sub-
Clause in relation to any claim, any extension of time and/or additional payment shall
take account of the extent (if any) to which the failure has prevented or prejudiced
proper investigation of the claim, unless the claim is excluded under the second
paragraph of this Sub-Clause.

20.2 Amicable Settlement

In case any dispute between the Engineer and the Contractor for which claim has
already been made by the contractor, remains unresolved, the Contractor shall, then,
give notice of dissatisfaction and intention to commence arbitration to the Employer
duly specifying the subject of the dispute or difference as also the amount of claim
item wise. The Parties shall make attempts to settle the dispute amicably before the
commencement of arbitration as per procedure by KRIDE. However, unless both
Parties agree otherwise, demand for arbitration may be made by the contractor after
ninety days from the day on which a notice of dissatisfaction and intention to
commence arbitration was given, even if no attempt at amicable settlement has been
made.

Procedure for Amicable Settlement in contracts

1. Amicable Settlement Committee at senior management level shall make an
attempt to resolve the issues/disputes within 90 days of request by the
contractor.

2. The committee shall comprise of the following:-

(i) GM /K RIDE directly in-charge of the project;

(i) Concerned finance officer, and

(i)  GM/KRIDE (in the same order) directly in-charge of the project of other
discipline(s) in case the issues involve other discipline(s) of the
engineering

3. Whenever the contractor submits a request for amicable settlement, MD/K
RIDE should forward the same to concerned GM /K RIDE (in the same
order) directly in-charge of the project. GM /K RIDE on receipt of the same
shall issue a note to the concerned finance officer and concerned GM/K
RIDE of other discipline in case the issues involved other discipline(s) of
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engineering, about the request for amicable settlement to be dealt by them
and fix a date in consultation with them for a hearing. The date should then
be communicated to the MD/K RIDE, GM/ /K RIDE of other
department (if the issues involved their department) and contractor for
presenting their case before the Amicable Settlement Committee.

4. This being an additional workload like arbitration, the Committee members
shall be paid fee by KRIDE at the rates payable to the Arbitrators of KRIDE.

20.3 Arbitration

Any dispute, in respect of which amicable settlement has not been reached, arising
between the Employer and the Domestic or Foreign Contractor related to any matter
arising out of or connected with this contract, then the contractor shall be entitled to
demand in writing that the dispute or difference be referred to arbitration.

Only such dispute(s) or difference(s) in respect of which the demand had been made
for amicable settlement under GCC 20.2 but could not be settled, shall be referred to
arbitration subject to the condition that cumulative amount of claims in the contract is
not exceeding 20% of the contract price. In case the cumulative amount of claims
exceeds 20% of the contract price, arbitration clause will not be applicable.

The Arbitration proceedings shall commence from the day, a written and duly
quantified demand for arbitration is received by Managing Director, Rail Infrastructure
Development Company (Karnataka) Limited, Bangalore /K RIDE).

The disputes so referred to arbitration shall be settled in accordance with the Indian
Arbitration & Conciliation Act, 1996 and any statutory modification or re-enactment
thereof.

Further, it is agreed between the parties as under:

20.3.1
Number of Arbitrators: The arbitral tribunal shall consist of three arbitrators.

20.3.2
Procedure for Appointment of Arbitrators: The arbitrators shall be appointed as
per following procedure:

(a) The Contractor, while invoking demand for arbitration, shall submit to MD/K
RIDE, claims duly quantified along with name and contact details of his nominee
arbitrator. Thereafter, he Employer will nominate his nominee arbitrator within a
period of 30 days from receipt of such demand from the Contractor and will issue
letter of appointment to both the arbitrators appointed by the parties with a copy
to the Contractor.

(b) The third Arbitrator shall be chosen by the two Arbitrators so appointed by the
parties and shall act as Presiding Arbitrator. In case of failure of the two
Arbitrators appointed by the parties to reach upon consensus within a period of
30 days from the appointment of the Arbitrators subsequently appointed, then,
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upon the request of either or both parties, the Presiding Arbitrator shall be
appointed by the Managing Director, Rail Infrastructure Development Company
(Karnataka) Limited, Bangalore.

(c) If one or more of the arbitrators appointed as above refuses to act as arbitrator,
withdraws from his office as arbitrator, or vacates his/their office/offices or is/are
unable or unwilling to perform his functions as arbitrator for any reason
whatsoever or dies or in the opinion of the concerned GM/K RIDE fails to act
without undue delay, the MD/K RIDE shall appoint new arbitrator/arbitrators to
act in his/their place except in case of new Presiding Arbitrator who shall be
chosen following the same procedure as mentioned in para (b) above. Such re-
constituted Tribunal may, at its discretion, proceed with the reference from the
stage at which it was left by the previous arbitrator(s).

20.3.3

Qualification and Experience of Arbitrators (to be appointed as per sub-clause
20.3.2 above): The contract being of specialized nature requiring knowledge and
experience of dealing with construction contracts, the arbitrators to be appointed shall
have minimum qualification and experience as under:

Arbitrator shall be;

a working/retired officer (not below E-9 grade and above in a PSU with which K RIDE
has no business relationship) of any discipline of Engineering or Accounts/Finance
department, having experience in Contract Management of construction contracts; or

a retired officer (retired not below the HAG level) of any Engineering/Accounts
Services of Central Government, having experience in Contract Management of
construction contracts; ora retired officer who should have retired more than 3 years
previously from the date of appointment as Arbitrator (retired not below E-9 grade in
K RIDE or a PSU with which K RIDE has a business relationship) of any Engineering
discipline or Accounts department, having experience in Contract Management of
construction contracts.

20.3.4

No person other than the persons appointed as per above procedure and having
above qualification and experience shall act as Arbitrator. In case any person having
the qualification and experience other than that mentioned above is nominated as
arbitrator, the arbitration clause shall cease to exist and shall not be applicable.

No new claim, except as otherwise mutually agreed by the Parties, shall be added
during proceedings by either party. However, a party may amend or supplement the
original claim or defence thereof during the course of arbitration proceedings subject
to acceptance by Tribunal having due regard to the delay in making it.

20.3.5

Neither party shall be limited in the proceedings before such arbitrators to the
evidence nor did arguments previously put before during amicable settlement.
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20.3.6

The reference to arbitration may proceed, notwithstanding that the Works shall not
then be or be alleged to be complete, provided always that the obligations of the
Employer, the Engineer and the Contractor shall not be altered by the reason of the
arbitration being conducted during the progress of the Works. Neither party shall be
entitled to suspend the Works, nor shall payment to the Contractor be withheld on
account of such proceedings

20.3.7

If the contractor(s) does/do not prefer his/their specific and final claims in writing,
within a period of 90 days of receiving the intimation from the Employer/Engineer that
the final bill is ready for signature of the contractor(s), he/they will be deemed to have
waived his/their claim(s) and the Employer shall be discharged and released of all
liabilities under the contract in respect of these claims.

20.3.8

Arbitration proceedings shall be held at Bangalore, India or at a place where
GM(CIVIL)/K RIDE’s (dealing the contract) office is located, and the language of the
arbitration proceedings and that of all documents and communications between the
parties shall be in English.

20.3.9

The Arbitral Tribunal should record day to day proceedings. The proceedings shall
normally be conducted on the basis of documents and written statements.
All arbitration awards shall be in writing and shall state item wise, the sum and
detailed reasons upon which it is based.

20.3.10

Any ruling on award shall be made by a majority of members of Tribunal. In the
absence of such a majority, the views of the Presiding Arbitrator shall prevail.

A party may apply for correction of any computational errors, any typographical or
clerical errors or any other error of similar nature occurring in the award of a tribunal
and interpretation of specific point of award to tribunal within 60 days of the receipt
of award.

A party may apply to tribunal within 60 days of receipt of award to make an additional

award as to claims presented in the arbitral proceedings but omitted from the arbitral
award.

20.3.11
Where the Arbitral award is for the payment of money, no interest shall be payable on
whole or any part of the money for any period till the date on which the award is
made.
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20.3.12

The fees and other charges of the conciliator/arbitrators shall be as per the fee
structure fixed by the employer as amended from time to time irrespective of the fact
whether the Arbitrator(s) is/are appointed by the parties or by the Court of law unless
specifically directed by Hon’ble Court otherwise on the matter, and shall be shared
equally by the Employer and the Contractor. However, the expenses incurred by
each party in connection with the preparation, presentation will be borne by itself

21. Jurisdiction of courts

The Contract Agreement shall be subject to exclusive jurisdiction of Courts as
indicated in the Contract Data.
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APPENDIX 1

SALIENT FEATURES OF SOME MAJOR LABOUR LAWS APPLICABLE TO ESTABLISHMENTS

ENGAGED IN BUILDING AND OTHER CONSTRUCTION WORK

b)

d)

g)

h)

(The laws as current on the date of bid opening will apply)

Workmen Compensation Act 1923: The Act provides for compensation in case
of injury by accident arising out of and during the course of employment.

Payment of Gratuity Act 1972: Gratuity is payable to an employee under the
Act on satisfaction of certain conditions on separation if an employee has
completed 5 years service or more or on death the rate of 15 days wages for
every completed year of service. The Act is applicable to all establishments
employing 10 or more employees.

Employees P.F. and Miscellaneous Provision Act 1952 (since amended):
The Act Providesfor monthly contributions by the employer plus workers @ 10%
or 8.33%. The benefits payable under the Act are :

(i) Pension or family pension on retirement or death, as the case may be.
(i) Deposit linked insurance on the death in harness of the worker.
(i)  payment of P.F. accumulation on retirement/death etc.

Maternity Benefit Act 1951: The Act provides for leave and some other benefits
to women employees in case of confinement or miscarriage etc.

Contract Labour (Regulation & Abolition) Act 1970: The Act provides for
certain welfare measures to be provided by the Contractor to contract labour and
in case the Contractor fails to provide, the same are required to be provided, by
the Principal Employer by Law. The Principal Employer is required to take
Certificate of Registration and the Contractor is required to take license from the
designated Officer. The Act is applicable to the establishments or Contractor of
Principal Employer if they employ 20 or more contract labour.

Minimum Wages Act 1948: The Employer is supposed to pay not less than the
Minimum Wages fixed by appropriate Government as per provisions of the Act if
the employment is a scheduled employment. Construction of Buildings, Roads,
Runways are scheduled employments.

Payment of Wages Act 1936: It lays down as to by what date the wages are
to be paid, when it will be paid and what deductions can be made from the wages
of the workers.

Equal Remuneration Act 1979: The Act provides for payment of equal wages
for work of equal nature to Male and Female workers and for not making
discrimination against Female employees in the matters of transfers, training and
promotions etc.
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k)

Payment of Bonus Act 1965: The Act is applicable to all establishments
employing 20 or more employees. The Act provides for payments of annual
bonus subject to a minimum of 8.33% of wages and maximum of 20% of wages
to employees drawing Rs.3500/-per month or less. The bonus to be paid to
employees getting Rs.2500/- per month or above upto Rs.3500/- per month shall
be worked out by taking wages as Rs.2500/-per month only. The Act does not
apply to certain establishments. The newly set-up establishments are exempted
for five years in certain circumstances. Some of the State Governments have
reduced the employment size from 20 to 10 for the purpose of applicability of this
Act.

Industrial Disputes Act 1947: The Act lays down the machinery and procedure
for resolution of Industrial disputes, in what situations a strike or lock-out
becomes illegal and what are the requirements for laying off or retrenching the
employees or closing down the establishment.

Industrial Employment (Standing Orders) Act 1946: It is applicable to all
establishments employing 100 or more workmen (employment size reduced by
some of the States and Central Government to 50). The Act provides for laying
down rules governing the conditions of employment by the Employer on matters
provided in the Act and get the same certified by the designated Authority.

Trade Unions Act 1926: The Act lays down the procedure for registration of
trade unions of workmen and employers. The Trade Unions registered under the
Act have been given certain immunities from civil and criminal liabilities.

Child Labour (Prohibition & Regulation) Act 1986:The Act prohibits
employment of children below 14 years of age in certain occupations and
processes and provides for regulation of employment of children in all other
occupations and processes. Employment of Child Labour is prohibited in Building
and Construction Industry.

Inter-State Migrant workmen’s (Regulation of Employment & Conditions of
Service) Act 1979: The Act is applicable to an establishment which employs 5
or more inter-state migrant workmen through an intermediary (who has recruited
workmen in one state for employment in the establishment situated in another
state). The Inter-State migrant workmen, in an establishment to which this Act
becomes applicable, are required to be provided certain facilities such as
housing, medical aid, travelling expenses from home upto the establishment and
back, etc.

The Building and Other Construction workers (Regulation of Employment
and Conditions of Service) Act 1996 and the Cess Act of 1996: All the
establishments who carry on any building or other construction work and employs
10 or more workers are covered under this Act. All such establishments are
required to pay cess at the rate not exceeding 2% of the cost of construction as
may be modified by the Government. The Employer of the establishment is
required to provide safety measures at the Building or construction work and
other welfare measures, such as Canteens, First-Aid facilities, Ambulance,
Housing accommodations for workers near the work place etc. The Employer to
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whom the Act applies has to obtain a registration certificate from the Registering
Officer appointed by the Government.

As per Central Government’s Notification No.S.0.2899 dated 26.09.1996 under
this act, the cess shall be levied @1% of cost of construction works which shall
be deducted from each bill of the payment due to the contractor.

p) Factories Act 1948: The Act lays down the procedure for approval at plans
before setting up a factory, health and safety provisions, welfare provisions,
working hours, annual earned leave and rendering information regarding
accidents or dangerous occurrences to designated authorities. It is applicable
to premises employing 10 persons or more with aid of power or 20 or more
persons without the aid of power engaged in manufacturing process.

q) The Employees State Insurance Act, 1948 (Act No. 34 of 1948) (Provisions
as extended from time to time):An Act to provide for certain benefits to
employees in case of sickness, maternity and ‘employment injury’ and to make
provision for certain other matters in relation thereto.

--00--00--00--
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Section 7

Particular Conditions of

Contract

The following Special Conditions of Contract (SCC) shall supplement the General
Conditions of Contract (GCC). Whenever there is a conflict, the provisions herein shall

prevail over those in the GCC.

Part A — Contract Data

Conditions

Reference
to GCC

Data

Employer’s name and
address

1.1.2.2
& 1.3

K RIDE (Rail Infrastructure Development Company
(Karnataka) Limited )

(A Joint venture of GoK and MoR)

MSIL House, 7th Floor,

#36, Cunningham Road

Bangalore — 560052

Tele: 91-80-22370582

Fax: 91-80-22370581

Employer’s Representative

1.1.2.6

General Manager (Civil)/K RIDE,

K RIDE (Rail Infrastructure Development Company
(Karnataka) Limited)

MSIL House, 7th Floor,

#36, Cunningham Road
Bangalore — 560052
Tele: 91-80-22370582

Fax: 91-80-22370581
E — Mail: md@kride.in

Engineer’s name and
address

1.1.2.4
& 1.3 (b)

Will be notified later

Defects Notification Period

1.1.3.7

Not Applicable

Electronic transmission
systems

1.3 (a)

Not permitted

Address for Communication
to Employer

1.3 (b)

General Manager (Civil)/K RIDE,
K RIDE (Rail Infrastructure Development Company
(Karnataka) Limited)

MSIL House, 7th Floor,

#36, Cunningham Road
Bangalore — 560052
Tele: 91-80-22370582

Fax: 91-80-22370581
E — Mail: md@kride.in

Governing Law

1.4

The Laws of Republic of India

Ruling language

1.4

English

Language for
communications

1.4

English
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Conditions Reference Data
to GCC
Time for access to Site 2.1 Starting from the Date of Commencement
(after the date of
commencement)
Performance Security 4.2 & (@) The Performance Security shall be for an
11.9 amount of 10% (Ten percent) of the Accepted

Contract Amount and in the same
currency(ies) of the Accepted Contract amount
in the prescribed form for the stated amount
valid for a period of 28 days beyond issue of
performance certificate. The contractor shall
have the following options;

(i) to submit full performance security for an
amount equal to 10% of the contract price;

or

(ii) to submit part performance security for an
amount equal to 5% of the contract price
and the balance performance security shall
be recovered from interim payment
certificates @ 10% of the bill amount
starting from 1t bill till it reaches full
Performance Security. The contractor shall
not be entitled to any interest on the
amounts so recovered. However, the
contractor shall be entitled for release of
recovered amount of performance security
against submission of bank guarantee of an
equivalent amount, maximum three times
during the contract.

Sub-Contractors 4.4 Clause- a,b,c,d and e - Deleted
Assignment of Benefit of 4.5 Not Applicable
Subcontract
Safety Procedures 4.8 Additional Safety Precautions — Deleted
4.8.1 - Deleted
Access Route 4.15 Not Applicable
Normal working hours 6.5 As per conditions of contract.
Commencement of works 8.1 Within fifteen (15) days from the date Contractor

receives Letter of acceptance.
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Conditions Reference Data
to GCC

Maximum amount of delay 8.7 10% (ten percent) of the Contract Price.
damages
Amount of bonus for early 8.13 Not Applicable
completion
Maximum limit of bonus 8.13 Not Applicable
State Capital Applicable Bangalore

Mobilization advance payment 14.2.1 | Not Applicable

Timing of Mobilization Advance | 14.2.1 | Not Applicable
Payment

Advance Payment against 14.2.2

Plant and Machinery Not Applicable

Interest on Advance Payment 14.2.1 & | Not Applicable

14.2.2
Repayment rate of Advance 14.2.4 | Not Applicable
payment
Percentage of Retention | 14.3 Not Applicable
Money
Limit of Retention Money 14.3 Not Applicable
Plant and Materials 14.5 (b) | Not applicable

14.5(c) | Not Applicable
()

Employers’ Bank details for | 14.7.1

Letter of Credit
etter of Credi (a) IDBI Bank,

(a) Nodal Branch 11, First Cross, Gandhinagair,
P B No. 9931, Bangalore 560009
IFSC Code — IBKL0O000551

(b) Should be indicated later
(b) Issuance/ reimbursing

branch for LC
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Conditions Reference Data
to GCC

Maximum Total Liability of 17.6 Accepted Contract Amount
the Contractor

Periods for submission of 18.1

insurance: Not applicable
a) evidence of insurance
b) relevant policies

Maximum amount of 18.2 NIL
deductibles for insurance of (d)
Employer’s risks.

Minimum amount of
insurance by the Contractor 18.2 Not Applicable
for Works and Contractor’s
Plant and Materials including
loss or damage to
equipment.

Minimum amount of
insurance by the Contractor
for Third party insurance
including damage to Other 18.3
Property and personal injury
or death insurance for: a) for
other people, and b) for
Contractor’s Employees.

Not Applicable

Jurisdiction of Courts 21 Bangalore

--00--00--00--
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Section 7 |Special Conditions of Contract

Part B - SPECIAL CONDITIONS OF CONTRACT

Whenever there is a conflict or inconsistency between the provisions of the
Special Conditions of Contract—Section 7 PART B and the General Conditions of
Contract—Section 6, the provisions stipulated in Special Conditions of Contract—
Section 7 PART B shall prevail and supersede those appearing in the General
Conditions of Contract—Section 6.
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Section 7 — PART B - Special Conditions of Contract

The following Special Conditions of Contract (SCC Section 7- Part B shall
supplement the General Conditions of Contract (GCC) Section 6. Whenever
there is a conflict, the provisions herein shall prevail over those in the GCC

Section 6.

S.No. Description Page No.
SPECIAL CONDITIONS OF CONTRACT

Article No

I Personnel 242-243
I Staffing Schedule 243
I Performance of the Services 243-246
\Y Deleted 246
\ Relationship of parties 246
VI Payment and mode of Billings 247-248
VII Accounts and Records 248
VIII Indemnity and Insurance 248-249
IX Ownership of work product, Computer Programs and Equipment 249-250
X Disposal of Data & Equipment 250
XI Co-ordination 250
Xl Exemptions and Facilities 251
XI Force Majeure 251-252
XV Suspension 252
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SPECIAL CONDITIONS OF CONTRACT
ARTICLE |

Personnel

In the event that any of the deployed personnel is found by the Employer to
be incompetent, guilty of misbehaviour or incapable of discharging the
assigned responsibilities, the Employer may direct the Consultant by a
written notice, at the expense of the Consultant, to forthwith provide a
replacement with equivalent or better qualifications and experience
acceptable to the Employer.

Consultant shall promptly submit the CV of the personnel proposed to be
deployed as replacement and K-RIDE shall convey approval/rejection (after
personal meeting, if required, with K RIDE), within a period of 10 days of
receipt of such CV.

Such replacement should be arranged at the earliest but not later than 30
days of such notice. If a replacement is not given within 30 days then a
deduction @ 0.5% of the performance security or Bank Guarantee, shall be
applicable. In case K-RIDE instructs to remove the personnel with
immediate effect in the interest of project implementation, the Consultant
shall be bound to comply with Employer’s instructions without demur.
However, in such a case payment of remuneration for the notice period of
30 days shall be borne by K-RIDE.

In case K-RIDE does not convey the approval/rejection within 10 days of
receipt of CV, the period of 30 days shall deemed to be extended by the
number of days taken beyond stipulated 10 days subject to the condition
that there is no delay on account of the Consultant in presenting the person
for meeting with K RIDE on the date decided and conveyed by K-RIDE and
in such a case, the Consultant shall give a reminder to the Employer
promptly and wait for the decision of the Employer for another 10 days from
the receipt of such reminder by the Employer , if still Employer fails to
convey its approval/rejection of the CV, then the CV shall be deemed to be
accepted and such proposed personnel shall become eligible for
deployment.

If the key personnel are required to be replaced on its own by the
consultant, for the reasons other than permanent long-term disability or
death of key personnel, the consultant shall do so not more than 3 experts
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except the team leader. For total replacement of more than 3 experts
except the team leader the employer shall initiate action of deduction on
the payment towards the consultant as considered appropriate. To arrive at
the percentage replacements, multiple replacements for the same position
shall be counted multiple times.

The Team Leader being important controlling personnel for the project
should normally not be changed once deployed.

If CV of the proposed personnel is found incorrect or inflated at a later date,
the personnel accepted will be removed from his assignment and debarred
from further assignments in K-RIDE works for a period of 3 years. If a
consulting firm submits such incorrect or inflated CV for the second time in
the same contract, necessary action shall be taken by K-RIDE to debar the
firm from participation in future assignments of K-RIDE for a period upto 2
years.

To ensure better discipline, management and better availability of key
experts, the Consultant shall ensure that the deployed personnel reside in
the vicinity of the K RIDE in their work area by making suitable
arrangement. Failure to ensure this will be treated as non compliance of
contractual obligations under 3.07 of this section.

Any personnel who have been removed by K-RIDE, in any of its contracts,
shall not be recruited for the assignment.

ARTICLE Il
Staffing Schedule

The Consultant shall deploy the Key Personnel as per the staffing schedule
given as part of the Technical Proposal. All Key Personnel shall be made
available at the request of the Employer for the discussion/meeting for the
subject contract.

ARTICLE Il

Performance of the Services

The Consultant shall carry out the Services with due diligence and
efficiency and shall furnish to the Government and the Employer such
information related to the Services as the Government, or the Employer,
may from time to time reasonably request.

The Consultant shall act at all times so as to protect the interest of the
Employer and will take all reasonable steps to keep all expenses to a
minimum consistent with sound professional practices.
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The Consultant shall furnish to the Employer such information related to
the Services as the Employer may from time to time reasonably request.

Deleted

Effectiveness of Contract

The Contract shall come into force and effect on the effective date subject
to fulfilment of conditions precedent to signing of contract agreement.

Commencement of Services

The consultant shall commence the services in accordance with clause 4 in
section 8 of the Contract Agreement. The actual dates of commencement
and completion of works for which project management consultancy is
required to be provided by the consultant shall depend upon the progress
of works.

Deficiency in Services:
a)
[)In case of failure of deployment of key personnel;

(i) for whom CVs were submitted along with the tender proposal at
the request of the Employer; and/or

) In case of failure of replacement of key personnel on its own by
the consultant after initial deployment, within 30 days from the date the
Consultant intimates the Employer of his intention to replace the
personnel (as the existing personnel has already left and unlikely to
resume his duties), K-RIDE will be entitled to a deduction @ 5% of the
performance security.

If the K RIDE is satisfied about non-performance of any
obligation/provision as stipulated in the Section 5 OR non-compliance of
any of the provisions of the contract, a deduction of 5% of the amount
payable for the particular deliverable shall be applicable for each
instance of non performance/non compliance.

Notwithstanding anything contained above, the Consultant must ensure
to perform/take corrective action on the particular non performance/non
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compliance in a reasonable time frame. Failure to take corrective action
within a reasonable time frame, depending upon the importance of the
activity, may lead to termination of contract as decided by the employer.

If more than 5 incidents occur requiring deductions as mentioned in (b)
above, the Employer may initiate action to terminate the contract due to
unsatisfactory performance, on the recommendations of K RIDE.

If at any stage, it is detected that the consultant/consultant’s personnel
have/has indulged/done any wrong measurements or accepted sub-
standard work, resulting in over-payment to the contractor, the recovery
of such excess amount shall be made from the works contractor from
the next running bill of the contractor and in case the consultant fails to
recover the excess amount the same shall be recovered from the
Consultant. Further, if it is detected that any such act has been
committed wilfully, the concerned personnel of PMC shall be removed
immediately from the project and he shall be debarred to work in any
assignment of K-RIDE. In addition, action may be taken against the
Consultant for termination of the Consultancy contract.

Notwithstanding anything contained above, the Employer may initiate
proceedings for declaring the Consultant “Poor Performer/Banning of
Business Dealings” for the default(s)/failure(s) noted of the Consultant in
performance of their assignment depending upon the gravity/frequency
of the default/failure.

Extension of Time:

Extension of time due to reasons not attributable to Consultant: In
case of delays in completion of works on account of any reason(s) which
are not attributable to the Consultant, the period of consultancy shall be
extended by the Employer on the same rates and terms and conditions
of the Agreement.

Extension of time due to reasons attributable to the Consultant: If
the period of consultancy is required to be extended due to extension of
time for the reasons attributable to the Consultant, the Employer shall
grant such extension of the Consultancy contract with imposition of
delay damages @ 1/5000 of the contract price for each day of delay.
This shall be applicable on prorate basis for each key deliverable for
every land and every station as mentioned in Section 5.

Performance/ Completion Certificate:

Performance of the Consultant’s obligations shall not be considered to
have been completed until the Employer has issued the Performance
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Certificate to the Consultant, stating the date on which the Consultant
completed his obligations under the Contract.

The Employer shall issue the Performance Certificate/Completion
certificate after the completion of the work as mentioned in Section 5. the
Consultant has to hand over all the documents and drawings related to the
works to the satisfaction of the Employer.

Only the Performance Certificate shall be deemed to constitute completion
of the consultancy services.

Maximum limit of delay damages under 3.08 of this section and
deductions/recoveries/reduction in payment effected in terms of provisions
of 1.01, 1.02, 1.03, 1.04, and 3.07 a) of this section shall be 10% of the
original contract price.

If validity of contract is extended beyond the original time of completion of
services for reasons not attributed to the Consultant, then no deduction
shall be made in terms of 1.02 of this section during such extended period
for any personnel who has been deployed during the original completion
period on replacement basis and is continuing during the extended period .

The provisions of 1.02 of this section shall be applied afresh starting from
start of extended period i.e. replacements made during the extended
period shall only be counted for arriving at the percentage replacements
duly considering all the conditions of 1.04 of this section.

ARTICLE IV

Deleted

ARTICLEV
Relationship of Parties

Nothing contained herein or in the Technical Assistance Agreement shall
be construed as establishing or creating between the Employer and the
Consultant a relationship of master and servant or principal and agent.

The Consultant shall during the performance of the Services be an
independent contractor retaining complete control over its personnel,
conforming to all statutory requirements with respect to all its employees,
and providing all appropriate employee benefits.
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ARTICLE VI

Payments and Mode of Billings

The Employer shall pay to the Consultant in respect of the Services, such
remuneration on the accepted rates and reimburse the expenditure as per
section 8 clause 6 of contract agreement and also 6.10 of this section. The
payment will be made as per the deliverables set out in section 5.

In the event of termination of the contract no further payment shall be
made to the Consultant, till it is decided by the Employer, if the services of
the Consultant/personnel are required and in which case the situation shall
be reviewed.

Deleted

(a)

Payments to be made by the Employer hereunder shall be strictly
subject to, and representative of, satisfactory progress achieved by
the Consultant.

Deleted

Payment for each deliverable shall be made by the Employer only
after such deliverable/Report have been submitted by the
Consultant and approved by the Employer. Should any discrepancy
be found to exist between the actual payments made by the
Employer to the Consultant pursuant to this Contract, the payment
shall be adjusted by the Employer to reflect such discrepancy in the
subsequent deliverable.

6.06: (a) Subject to 6.01 and 6.03 of this section, the Employer shall pay to

the Consultants the amounts claimed pursuant to this Article VI
within twenty one (21) calendar days after receipt of satisfactory
statements and supporting documents. The Employer may add to
or subtract from any subsequent payment any amount to cover the
difference between the amount paid and the cost authorized to be
incurred.

(b) All payments by the Employer shall be made to the account(s)

specified in section 8, Clause 7 of the contract Agreement.

Payments do not constitute acceptance of the Services nor relieve
the Consultant of any obligations hereunder.
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The Consultant shall give the following details of their bankers for
payments in accordance with section 8 ,clause 7 of the Contract
Agreement and 6.04 of this section.

(i) Name of the Bank

(i) Address of the Bank

(iii)  Title of Bank Account

(iv)  Bank Account Number
(v) Bank’s sort code

(vi)  Bank’s swift code

(vii)  Bank’s telephone number

Payments shall be made in accordance with 6.06 of this section. No
interest is admissible on amounts payable by the Employer.

ARTICLE VI

Accounts and Records

The Consultant shall permit duly authorized representatives of the
Employer, including auditors selected by the Employer, to inspect and
make an audit of all such documents, accounts and records in connection
with payments made in accordance with this Contract, and make copies of
such documents, accounts and records if so requested by the Employer.
The basic purpose of this audit is to verify payments under this Contract
and, in this process, to also verify representations made by the Consultant
in relation to the Contract. The Consultant shall cooperate with and assist
the Employer and its authorized representatives in making such audit.

ARTICLE Vi

Indemnity and Insurance

The Consultants (a) shall take out and maintain, and shall cause any Sub-
Consultants to take out and maintain, at their (or the Sub-Consultants, as
the case may be) own cost but on terms and conditions approved by the
Employer, insurance against the risks, and for the coverage, as specified in
the 8.02 hereunder, and (b) at the Employer's request, shall provide
evidence to the Employer, showing that such insurance has been taken out
and maintained and that the current premiums have been paid.

The risks and the coverage’s shall be:
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Third Party motor vehicle liability insurance as required under Motor
Vehicle Act, 1988, in respect of motor vehicles operated in India by
the Consultants of their Personnel or any Sub-Consultant’s or their
Personnel, for the period of Consultancy.

Third Party liability insurance, with a minimum coverage for Rs.2
lakhs for the period of Consultancy.

Employer’s liability and worker's compensation insurance in respect
of the Personnel of the Consultants and of Sub-Consultant’s, in
accordance with the relevant provisions of the Applicable Law, as well
as with respect to such Personnel, any such life, health, accident,
travel or other insurance as may be appropriate; and

Professional liability insurance with a minimum coverage equal to
total contract value for this consultancy.

The Consultant shall indemnify, protect and defend at Consultant’s
own expense the Employer, its agents and employees from and
against any and all actions, claims, losses or damages arising out of
Consultant’s failure to exercise the skill and care required under 3.01
of this section. However, the ceiling on Consultant’s liability shall be
limited to the original value of the consultancy contract, except that
such ceiling shall not apply to actions, claims, losses or damages
caused by Consultant’s gross negligence or reckless conduct.

In addition to any liability Consultant may have under 3.01 of this
section Consultant shall, at its own cost and expense, upon request of
Employer, re-perform the services in the event of Consultant’s failure
to exercise the skill and care required under 3.01 of this section.

The Consultant shall have no liability whatsoever for actions, claims,
losses or damages occasioned by (1) Employer’s overriding a decision
or recommendation of consultant or requiring consultant to implement
a decision or recommendation with which consultant does not agree.

ARTICLE IX

Ownership of Work Product, Computer Programs and Equipment

All

reports, documents, correspondence, draft publications, maps,

drawings, notes, specifications, statistics, work product in any form and
technical data compiled or prepared by the Consultant and communicated
to the Employer in performing the Services (in electronic form or otherwise
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and including computer-disks comprising data) shall be the sole and
exclusive property of the Employer, and may be made available to the
general public at its sole discretion. The Consultant may take copies of
such documents and data for purpose of use related to the Services under
terms and conditions acceptance to the Employer, but shall not use the
same for any purpose unrelated to the Services without the prior written
approval of the Employer.

All computer programs developed by the Consultant under this Contract
shall be the sole and exclusive property of the Employer; provided,
however, that the Consultant may use such programs for their own use
with prior written approval of the Employer. If license agreements are
necessary or appropriate between the Consultant and third parties for
purposes of development of any such computer programs, the Consultant
shall obtain the Employer’s prior written approval to such agreements. In
such cases, the Employer shall be entitled at its discretion to require
recovering the expenses related to the development of the program(s)
concerned.

ARTICLE X

Disposal of Data and Equipment

Upon completion or termination of the Services, the Consultant shall:

(i) Sort and index the documents and data (including the related
software) referred to in 9.01 and 9.02 of this section and transmit
the same to the Employer; and

ARTICLE Xl

Coordination

The Consultant shall at all times cooperate and coordinate with the Railway
and the Employer, with respect to the carrying out of its assignment under
the project.
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ARTICLE Xli

Exemptions and Facilities

Taxes and Duties:

(a) For Consultants/personnel: The consultants and its personnel
shall pay the taxes, duties, fees, levies and other impositions
levied under the existing, amended or enacted laws during life of
this contract and the Employer shall perform such duties in regard
to the deduction of such tax as may be lawfully imposed.
However, GST will be paid extra, as applicable, to the Consultant
by the Employer.

ARTICLE Xl

Force Majeure

If either party is temporarily unable by reason of force majeure or the laws
or regulations of Republic of India to meet any of its obligations under the
Contract, and if such party gives written notice of the event within fourteen
(14) days after its occurrence, such obligations of the party as it is unable
to perform by reason of the event shall be suspended for as long as the
inability continues.

Neither party shall be liable to the other party for any loss, actually incurred
or not, or damage sustained by such other party arising from any event
referred to in 13.01 of this section or delays arising from such event.

The term “force majeure” shall mean events beyond the control of either
party, which prevent the affected party from performing and fulfilling its
obligations under the Contract, and could not have been reasonably
anticipated or foreseen, or although foreseen were inevitable, such as acts
of war, whether or not war be declared, public disorders, insurrection, riots,
sabotage, explosions, violent demonstrations, blockades and other civil
disturbances, epidemics, nuclear contamination, landslides, earthquakes,
typhoons, volcanic eruption floods, washouts and other natural calamities
and acts of God, strikes, lock-outs or other industrial action or equivalent
disruption or disturbances, boycotts and embargo or the effects thereof,
and any other similar events.
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13.04: No Breach of Contract:

The failure of a Party to fulfil any of its obligations under the Contract shall
not be considered to be a breach of or default under this Contract in so far
as such inability arises from an event of Force Majeure, provided that the
Party affected by such an event (a) has taken all reasonable precautions,
due care and reasonable alternative measures in order to carry out the
terms and conditions of this Contract, and (b) has Informed the other Party
as soon as possible about the occurrence of such an event.

13.05: Extension of Time:

Any period within which a Party shall, pursuant to this Contract complete
any action or task, shall be extended for a period equal to the time during
which such Party was unable to perform such action as a result of Force
Majeure.

13.06: Payments:

During the period of their inability to perform the Services as a result of an
event of Force Majeure, the Consultants shall be entitled to continue to be
paid under the terms of this Contract for the personnel actually deployed
during the period and reimbursable expenses incurred.

ARTICLE XIV
Suspension
14.01:

(@) The Employer may, by notice to the Consultant, suspend, in
whole or in part, the Services or the disbursement of funds
hereunder if the Employer determines that

(i) The Consultant shall have failed to carry out any of its
obligations under this Contract;

(i) any other condition has arisen which, in the reasonable opinion
of the Employer interferes, or threatens to interfere, with the
successful carrying out of the Services or the accomplishment
of the purposes of the Contract; or

(i) A force majeure event has occurred.

(b) In the event of a major delay in the implementation of the
Services, the Employer may suspend the payments as
scheduled.

--00--00--00--
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Section 8 |Contract Forms

This Section contains forms which, once completed, will form part of the Contract.
The forms for Performance Security and Advance Payment Security, when required,
shall only be completed by the successful Bidder after contract award.

All italicized text is for guidance how to prepare the various forms and shall be deleted
from the final documents.

Table of Forms

Title Form Page TBF/NA
No No

Form of Contract Performance Form No. 254-256 TBF
Security COF/3
Form of additional Performance -- 257-259 NA
Security
Advance Payment Security -- 260-263 NA
Indemnity bond for the safe custody -- 264-267 NA
of the plant and materials supplied
by the contractor
Form of Contract Agreement -- 268-272 TBF

NA — Not applicable
TBF — To be filled
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COF/3
FORM OF CONTRACT PERFORMANCE
SECURITY (BANK GUARANTEE)
[Refer Clause 41 of Instructions to Bidders]

(On non-judicial stamp paper of the appropriate value in accordance with
stamp Act. The stamp paper to be in the name of Executing Bank).

From:

Name and Address of the Bank.....

To:

The Managing Director,

Rail Infrastructure Development Company (Karnataka) Limited,
MSIL House, 7th Floor,

#36, Cunningham Road,

Bangalore — 560052

WHEREAS, Rail Infrastructure Development Company (Karnataka) Limited,
hereinafter called the Employer, acting through [Insert Designation and
address of the Employer’s Representative], has accepted the bid of [Insert
Name and address of the Contractor], hereinafter called the Contractor, for the
work of [Insert Name of Work], vide Notification of Award No.[Insert
Notification of Award No.].

AND

WHEREAS, the contractor is required to furnish Performance Security for the sum
of [Insert Value of Performance Security required], in the form of bank
guarantee, being a condition precedent to the signing of the contract agreement.

WHEREAS, [Insert Name of the Bank], with its Branch [Address] having its
Headquarters office at [Address], hereinafter called the Bank, acting through
[Designation(s) of the authorised person of the Bank], have, at the request of
the [Insert name of the JV partner] , a JV partner on behalf of the contractor,
agreed to give guarantee for performance security and additional performance
security as hereinafter contained:

1 KNOW ALL MEN by these present that I/We the undersigned [Insert
name(s) of authorized representatives of the Bank]being fully
authorized to sign and incur obligations for and on behalf of the Bank,
confirm that the Bank, hereby, unconditionally and irrevocably guarantee to
pay the Employer the full amount in the sum of [Insert Value of
Performance Security required] as above stated.

2 The Bank undertakes to immediately pay on presentation of demand by the
Employer any amount up to and including aforementioned full amount
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without any demur, reservation or recourse. Any such demand made by
the Employer on the Bank shall be final, conclusive and binding, absolute
and unequivocal notwithstanding any disputes raised/ pending before any
Court, Tribunal, Arbitration or any Authority or any threatened litigation by
the Employer of Bank..

On payment of any amount less than aforementioned full amount, as per
demand of the Employer, the guarantee shall remain valid for the balance
amount i.e. the aforementioned full amount less the payment made to the
Employer.

The Bank shall pay the amount as demanded immediately on presentation of
the demand by Employer without any reference to the contractor and
without the Employer being required to show grounds or give reasons for
its demand or the amount demanded.

The Bank Guarantee shall be unconditional and irrevocable.

The guarantee hereinbefore shall not be affected by any change in the
constitution of the Bank or in the constitution of the Contractor.

The Bank agrees that no change, addition, modifications to the terms of the
Contract Agreement or to any documents, which have been or may be
made between the Employer and the Contractor, will in any way release us
from the liability under this guarantee; and the Bank, hereby, waives any
requirement for notice of any such change, addition or modification to the
Bank.

This guarantee is valid and effective from the date of its issue, which is
[insert date of issue]. The guarantee and our obligations under it will
expire on [Insert the date twenty-eight days after the expected end of
defect liability period]. All demands for payment under the guarantee
must be received by us on or before that date.

The Bank agrees that the Employers right to demand payment of
aforementioned full amount in one instance or demand payments in parts
totaling up to the aforementioned full amount in several instances will be
valid until either the aforementioned full amount is paid to the Employer or
the guarantee is released by Employer before the Expiry date.

The Bank agrees that its obligation to pay any amount demanded by the
Employer before the expiry of this guarantee will continue until the amount
demanded has been paid in full.

The expressions Bank and Employer herein before used shall include their
respective successors and assigns.

12 The Bank hereby undertakes not to revoke the guarantee during its currency,

except with the previous consent in writing of the employer. This guarantee
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is subject to the Uniform Rules for Demand Guarantees, |ICC Publication
No. 758.

13  The Guarantee shall be in addition to and without prejudice to any other
security Guarantee (s) of the contractor in favour of the Employer available
with the Employer. The Bank, under this Guarantee, shall be deemed as
Principal Debtor of the Employer.

Date ...
Place............. [Signature of Authorised person of Bank]
[Name in Block letters]
[Designation]
[P/Attorney] No.
Bank’s Seal
[P/Attorney] No.......
Witness:

1. Signature
Name & Address & Seal

2. Signature
Name & address & Seal

Note :
1. All italicized text is for guidance on how to prepare this bank guarantee
and shall be deleted from the final document.

2. In case the guarantee is issued by a foreign Bank, which does not have
operations in India, the said bank shall have to provide a counter-
guarantee by State Bank of India.

3. In case the Contractor is a JV, the Performance Security is required to
be furnished on behalf of the JV in favour of the Employer by the JV
Partners in proportion of of their respective percentage share specified
in the JV Agreement. The percentage share of M/s [Insert Name of
the JV Partner] in the JV is [ Fill share % in the JV | percent. All
the Bank Guarantee of JV Partners are liable to be encashed
cumulatively.
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FORM OF ADDITIONAL PERFORMANCE SECURITY
(BANK GUARANTEE)
[Refer Clause 35.5 of Instructions to Bidders]

(On non-judicial stamp paper of the appropriate value in accordance with stamp Act.
The stamp paper to be in the name of Executing Bank)

From:

To:

The Managing Director,

Rail Infrastructure Development Company (Karnataka) Limited,
MSIL House, 7th Floor,

#36, Cunningham Road

Bangalore — 560052

WHEREAS, Rail Infrastructure Development Company (Karnataka) Limited, hereinafter
called the Employer, acting through [Iinsert Designation and address of the
Employer’s Representative], has accepted the bid of [Insert Name and address of the
Contractor], hereinafter called the Contractor, for the work of [Insert Name of Work],
vide Notification of Award No.[Insert Notification of Award No.].

AND

WHEREAS, the contractor is required to furnish additional Performance Security for the
sum of [Insert Value of additional Performance Security required], in the form of bank
guarantee, being a condition precedent to the signing of the contract agreement.

WHEREAS, [Insert Name of the Bank], with its Branch [Address] having its
Headquarters office at [Address], hereinafter called the Bank, acting through
[Designation(s) of the authorised person of the Bank], have, at the request of the
[Insert name of the JV partner], a JV partner on behalf of the contractor, agreed to give
guarantee for additional performance security as hereinafter contained:

1  KNOW ALL MEN by these present that I/We the undersigned [Insert name(s) of
authorized representatives of the Bank],being fully authorized to sign and incur
obligations for and on behalf of the Bank, confirm that the Bank, hereby,
unconditionally and irrevocably guarantee to pay the Employer the full amount in
the sum of [Insert Value of additional Performance Security required]as above
stated.

2 The Bank undertakes to immediately pay on presentation of demand by the
Employer any amount up to and including aforementioned full amount without any
demur, reservation or recourse. Any such demand made by the Employer on the
Bank shall be final, conclusive and binding, absolute and unequivocal
notwithstanding any disputes raised/ pending before any Court, Tribunal, Arbitration
or any Authority or any threatened litigation by the Employer of Bank.
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3  On payment of any amount less than aforementioned full amount, as per demand
of the Employer, the guarantee shall remain valid for the balance amount i.e. the
aforementioned full amount less the payment made to the Employer.

4 The Bank shall pay the amount as demanded immediately on presentation of the
demand by Employer without any reference to the contractor and without the
Employer being required to show grounds or give reasons for its demand or the
amount demanded.

5 The Bank Guarantee shall be unconditional and irrevocable.

6 The guarantee hereinbefore shall not be affected by any change in the constitution
of the Bank or in the constitution of the Contractor.

7 The Bank agrees that no change, addition, modifications to the terms of the
Contract Agreement or to any documents, which have been or may be made
between the Employer and the Contractor, will in any way release us from the
liability under this guarantee; and the Bank, hereby, waives any requirement for
notice of any such change, addition or modification to the Bank.

8 This guarantee is valid and effective from the date of its issue, which is [insert date
of issue]. The guarantee and our obligations under it will expire on [Insert the
date twenty eight days after the expected end of defect liability period]. All
demands for payment under the guarantee must be received by us on or before
that date.

9 The Bank agrees that the Employers right to demand payment of aforementioned
full amount in one instance or demand payments in parts totaling up to the
aforementioned full amount in several instances will be valid until either the
aforementioned full amount is paid to the Employer or the guarantee is released by
Employer before the Expiry date.

10 The Bank agrees that its obligation to pay any amount demanded by the Employer
before the expiry of this guarantee will continue until the amount demanded has
been paid in full.

11 The expressions Bank and Employer herein before used shall include their
respective successors and assigns.
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12 The Bank hereby undertakes not to revoke the guarantee during its currency,
except with the previous consent in writing of the employer. This guarantee is
subject to the Uniform Rules for Demand Guarantees, ICC Publication No. 758.

13 The Guarantee shall be in addition to and without prejudice to any other security
Guarantee(s) of the contractor in favour of the Employer available with the
Employer. The Bank, under this Guarantee, shall be deemed as Principal Debtor of
the Employer.

Date .o

Place............. [Signature of Authorised person of Bank]
[Name in Block letters]
[Designation]
[P/Attorney] No.
......... BanksSea /
[P/Attorney] No.......

Witness:

1. Signature
Name & Address & Seal

2. Signature
Name & address & Seal

Note :
1 All italicized text is for guidance on how to prepare this bank guarantee and shall be
deleted from the final document.

2 In case the guarantee is issued by a foreign Bank, which does not have operations in
India, the said bank shall have to provide a counter-quarantee by State Bank of India.

3 The Bank Guarantee should be duly attested by Notary public with notarial stamp of
appropriate value affixed thereon.

4 In case the Contractor is a JV, the additional Performance Security is required to be
furnished on behalf of the JV in favour of the Employer by the JV Partner(s) who is
responsible for execution of schedule(s) (as per JV agreement) against which additional
Performance Security is required to be submitted in terms of ITB 35.5. All the Bank
Guarantee of JV Partners are liable to be encashed cumulatively.
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Advance Payment Security
[Refer Clause 14.2 of GCC]

(On non-judicial stamp paper of appropriate value in accordance with
stamp Act. The stamp paper to be in the name of Executing Bank)

From
[Name and Address of the Bank]

To

The Managing Director,

Rail Infrastructure Development Company (Karnataka) Limited,
MSIL House, 7th Floor,

#36, Cunningham Road

Bangalore — 560052

Beneficiary: Rail Infrastructure Development Company (Karnataka) Limited.
Guarantee No.: [.....reference number of the guarantee....]Dated: [................. ]

WHEREAS, Rail Infrastructure Development Company (Karnataka) Limited
(hereinafter called the Employer) has entered into Contract No. [....reference
number of the Contract....Jdated [............. ] for the execution of [name of the
contract] (hereinafter called the Contract) with[...name of the
Contractor....](hereinafter called the Contractor).

WHEREAS, according to the Conditions of the Contract, an advance payment is
admissible to the contractor against submission of bank guarantee(s).

At the request of the Contractor, we [....name of the Bank....] with our branch
at[....address....J,having our Head Office at [....address....] (hereinafter called
the Bank) have, at the request of [.....Insert name of the JV partner.....], a JV
partner on behalf of the Contractor, agreed to give the said guarantee as
hereinafter contained:

1. KNOW ALL MEN by these present that I/We the undersigned [....Insert
name(s) of authorized representative(s) of the Bank....], being fully
authorized to sign and incur obligations for and on behalf of the Bank,
confirm that the Bank, hereby, unconditionally and irrevocably guarantees
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to pay the Employer the sum of Rs.[....value in figure....](Rupees [....value
in words....] only(hereinafter called the Full Amount).

2. The Bank undertakes to immediately pay to the Employer, without any
demur, reservation or recourse, any amount up to and including
aforementioned full amount upon first written demand/demands from the
Employer.

3. On payment of any amount less than aforementioned full amount, as per
demand of the Employer, the guarantee shall remain valid for the balance
amount i.e. the aforementioned full amount less the payment made to the
Employer.

4. The Bank shall pay the amount so demanded without any reference to the
contractor and without the Employer being required to show grounds or
give reasons for its demand or the amount demanded.

5. The guarantee hereinbefore shall not be affected by any change in the
constitution of the Bank, the Contractor or the Employer.

6. The Bank agrees that no change, addition, modification to the terms of the
Contract Agreement or to any document, which have been or may be
made between the Employer and the Contractor, will in any way release us
from the liability under this guarantee; and the Bank, hereby, waives any
requirement for notice of any such change, addition or modification to the
Bank.

7. This guarantee is valid and effective from the date of it's issue, which is
[....date of issue....]. The guarantee and our obligations under it will expire
on dated ........ [....Please refer note 4 & 5....]. All demands for payment
under the guarantee must be received by us on or before that date.

8. The Bank agrees that the Employer's right to demand payment of
aforementioned full amount in one instance or demand payments in parts
totaling up to the aforementioned full amount in several instances will
continue until either the aforementioned full amount is paid to the Employer
or the guarantee validity period expires.
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9. The Bank agrees that it’'s obligation to pay any amount demanded by the
Employer before the expiry of this guarantee will continue until the amount
demanded has been paid in full.

10.The expressions Bank and Employer herein before used shall include their
respective successors and assigns.

11.The Bank hereby undertakes not to revoke the guarantee during its
currency, except with the previous consent in writing of the employer. This
guarantee is subject to the Uniform Rules for Demand Guarantees, ICC
Publication No. 758.

Dated|...................... ]
Place|......cc.c.ccovunnnns ]
(Signature of the Authorized Person of the Bank)
"""" (Name in Block Letters)
........................ (Deslgna t:on)
..................... ( RS Seal)
"""""" (Authorization No.)
Witness:

1. Signature, Name & Address

2. Signature, Name & Address
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Note:

All italicized text in brackets [....text....] is for guidance on how to prepare
this bank guarantee and shall be deleted from the final document.

In case the guarantee is issued by a foreign Bank, the said bank shall have
operations in India and should be issued by Indian operations branch of
the said bank.

The Bank Guarantee should be duly attested by Notary Public with notarial
stamps of appropriate value affixed thereon.

Mobilization Advance under GCC 14.2.1:

(a) For Single Entity

For each Installment of Advance, two Bank Guarantees of equal
amounts (each equal to half of the first installment of advance plus
10%) shall be furnished. Each Bank Guarantee shall be valid for the
stipulated completion period of the contract.

OR
(b) For JV

For each Installment of Advance, individual JV partner shall furnish
Bank Guarantee equal to his share in the installment of Advance plus
10%. Each Bank Guarantee shall be valid for the stipulated completion
period of the contract.

Advance against Plant and Machinery under GCC 14.2.2:

(a) For Single Entity

For each Installment of Advance, a Bank Guarantee equal to the
installment of advance plus 10% shall be furnished. The Bank
Guarantee shall be valid for the stipulated completion period of the
contract.

OR

(b) For JV

For each Installment of Advance, individual JV partner shall furnish a
Bank Guarantee equal to his share in the installment of advance plus
10%. Each Bank Guarantee shall be valid for the stipulated completion
period of the contract.
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INDEMNITY BOND FOR THE SAFE CUSTODY OF THE PLANT
AND MATERIALS SUPPLIED BY THE CONTRACTOR
[Refer Clause 14.5 of GCC]

(To be executed on Non-Judicial Stamp Paper of Appropriate Value and

notarised)
THIS INDEMNITY BOND made on this day of
20 by (insert the name of the Contractor and its registered address)

(hereinafter called “the Contractor”) which expression shall where the context do
admits or implies be deemed to include its executors, administrators and assigns,
in favour of the Rail Infrastructure Development Company (Karnataka) Limited,
MSIL House, 7th Floor, #36, Cunningham Road, Bangalore — 560052 (hereinafter
called “K RIDE”) on the other part.

WHEREAS by an Agreement/Letter of Acceptance No. dated
(hereinafter called “the said agreement”), the Contractor has agreed to execute
the (Name of Work) (hereinafter called “the Works”) .

AND WHEREAS the Contractor has submitted to K RIDE/ the Engineer for
payment on plants &materials procured by him and brought to the site of the
Works or his workshop for use in the Works.

AND WHEREAS K RIDE/ the Engineer has agreed to make advance/stage

payment to the Contractor the total sum of Rs. (in Figures)
[Rupees (in Words) in Interim Payment
Certificate (IPC) No. , the quantities and other particulars of which

are detailed in this IPC for the said works signed by the Contractor on
for the Plant and Materials brought by the Contractor to site of the works or his
workshop. Brief details are also mentioned in schedule 1 appended hereto.

NOW THIS INDEMNITY BOND WITNESS that in pursuance of the said
agreement and in consideration of the sum of Rs. (in Figures)
(in Words) on or before the execution of these presents
to be paid to the Contractor by K RIDE so aforesaid, the Contractor doth hereby
covenant and agree with K RIDE and declare as follows: -

1. That the said sum of Rs. (In  Figures)
(in Words) to be paid by K RIDE to the Contractor
as aforesaid shall be utilized by the Contractor in or towards the execution of
the said works and for no other purpose whatsoever.

2. That the Plant and Materials detailed in the said IPC which have been offered
to and accepted by K RIDE/ the Engineer, are absolutely the Contractor’s
own property and free from encumbrances of any kind and the Contractor will
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not make any application for or receive any further payment on the Plant and
Materials which are not absolutely his own property and free from
encumbrances of any kind, the Contractor indemnifies the K RIDE against all
claims on any Plant and Materials in respect of which payment is to be made
to him as aforesaid.

3. That the Contractor undertakes that the Plant and Materials shall be used
exclusively for the performance / execution of the Contract strictly in
accordance with the terms and conditions of the Contract and no part of the
Plant and Materials shall be utilized for any other work or purpose
whatsoever.

4. That the Contractor is obliged and shall remain absolutely responsible for the
safe transit / protection and custody of the Plant and Materials against all
risks whatsoever including acts of the God till the Plant and Materials are duly
incorporated in the works, commissioned and are taken over by K
RIDE/Railway (including surplus Plant and Materials, if required as instructed
by K RIDE/ the Engineer) in accordance with the terms of the Contract. The
Contractor undertakes to keep K RIDE harmless against any loss or damage
that may be caused to the Plant and Materials.

5. That the said Plant and Materials shall not on any account be removed from
the site of the works except with the written permission of K RIDE/ the
Engineer. Further, K RIDE/ the Engineer shall always be free at all times to
take possession of the materials in whatever form the materials may be in, if
in its opinion, the Plant and Materials are likely to be endangered, mis-utilized
or converted to uses other than those specified in the Contract, by any acts
or omission or commission on the part of the Contractor or any other person
or on account of any reason whatsoever and the Contractor binds himself
and undertakes to comply with the directions of demand of K RIDE to return
the Plant and Materials without any demur or reservation.

6. That the said plant and materials shall, at all times, be open to inspection by
K RIDE/ the Engineer or any authorized representative. In the event of the
said material or any part thereof at any time being found to be in lesser
quantity than for which payment has been released or the same has been
stolen, destroyed or damaged or becoming deteriorated, the Contractor will
forthwith replace the same or repair and make good the same as required by
K RIDE/ the Engineer.
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7. That making payment does not mean that Plant and Materials are of required
specifications and quality or that whole of the quantity brought to site by
Contractor will be used in the work. The Contractor is fully responsible for the
materials to conform to required quality and specification and if at any time K
RIDE/ the Engineer do not find the material satisfactory, the Contractor at his
own cost would replace these. K RIDE/ the Engineer would be at liberty to
recover cost of these from any dues of the Contractor. Also any Plant and
Materials which are in excess of what is finally required under the contract
would be the Contractor's property without any liability on K RIDE/ the
Engineer who would recover the cost of this from the Contractor.

8. That this Indemnity Bond is irrevocable. If at any time, any loss or damage
occurs to the Plant and Materials or the same or any part thereof is mis-
utilized in any manner whatsoever, then the Contractor hereby agrees that
the decision of K RIDE/ the Engineer as to assessment of loss or damage to
the Plant and Materials shall be final and binding on the Contractor. The
Contractor binds itself and undertakes to replace the lost and/or damaged
Plant and Materials at its own cost and/or shall pay the amount of loss to K
RIDE without any demur, reservation or protest. This is without prejudice to
any other right or remedy that may be available to K RIDE/ the Engineer
against the Contractor under the Contract or under this Indemnity Bond.

9. That if the Contractor shall at any time make any default in the performance
or observance in any respect of any of the terms and provisions of the said
agreement or of those presents, the total amount of the payment shall
immediately on the happening of such default be recovered by K RIDE/ the
Engineer from any dues of Contractor. It is also clearly understood by the
Contractor that non-observance of the obligations under this Indemnity Bond
by the Contractor shall inter-alia constitute a criminal breach of trust on the
part of the Contractor for all intents and purpose including legal / penal
consequences.

10. IN WITNESS WHEREOF, the Contractor has hereunto set its hand through
its authorized representative, the day, month and year first above mentioned.
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11. SCHEDULE 1

Particulars of the Plant and Quantity Value of the Plant and
Materials Materials

Signed, Sealed and Delivered by the said Contractor

(Contractor's Name)
Dated:.........ccevvvininnnnnn. (AUTHORISED SIGNATORY)

Place: ......................... SEAL OF COMPANY

IN THE PRESENCE OF:

WITNESS: SIGNATURE
NAME:
ADDRESS :
Note:

The contractor has the option to submit the Indemnity Bond to cover all the items
and quantities of Plant and Materials of stage payment or to submit indemnity
bond each time the stage payment is to be taken or Plant and Materials advance
is to be taken.
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FORM OF CONTRACT AGREEMENT

CONSULTANCY SERVICES FOR THE LAND AND STATION DEVELOPMENT
FOR THE BANGALORE SUB-URBAN RAIL PROJECT

CONTRACT No.

This AGREEMENT (hereinafter, together with all the appendices/attachments
attached hereto called the “Contract”) is made on the day of

, 2020, between the
on the one part (hereinafter called the “Employer”) acting through the Managing
Director, and in association
with (hereinafter [jointly] called the
“Consultant”) on the other part [notwithstanding such association] the Consultant
will be represented hereunder at all times by which will
retain full and undivided responsibility for the performance of obligations
hereunder and for the satisfactory completion of the Consultant's services to be
performed hereunder.

WHEREAS

A) Rail infrastructure development company has been established by Ministry
of Railway, hereinafter referred to as “Railway” as a Special Purpose
Vehicle (SPV) under the Companies Act 1956 to develop, mobilize
resources and implement these projects which are part of National Railway
Vikas Yojana (NRVY) Scheme through a Memorandum of Understanding.

B) The Employer has requested the Consultant to provide consulting services
for “Consultancy Services For The Land and Station Development for
the Bangalore Sub-Urban Rail Project®

C) The Consultant has agreed to provide the Services on the terms and
conditions set forth in this Contract.

NOW THEREFORE the parties hereto hereby agree as follows:
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Clause 1. Services.

The work to be performed by the Consultant under the Contract
(such work being hereinafter called the Services) is more particularly
described in the Terms of Reference (TOR) set forth in the Bid
document. Any modifications to such TOR that materially impact
upon the Services which may be agreed between the Consultant
and the Employer.

Clause 2. Reports.

The Consultant shall submit to Employer in the English language the
reports and documentation specified in Section 5

Clause 3. Personnel.

(a) Subject to Article | , Article Il and 3.01 of the Special Conditions of
Contract, the Services shall be carried out by the personnel
specified in the bid document (hereinafter called the personnel) for
the respective periods of time indicated therein.

(b) The consultant shall, at all times, ensure that there is a GM/K RIDE
acceptable to the Employer to supervise and coordinate the
operations of the personnel in the field and to be responsible for
liaison between the Consultant and the Employer.

Clause 4. Commencement Date.

The Consultant shall commence the Services within Fifteen (15)
calendar days after the issue of LOA except when the Employer
notifies for commencement of services for a later date.

Clause 5. Date of Arrival.

The Consultant shall promptly inform the Employer of the date of
arrival of the personnel at site.

Clause 6. Provision of Services and Payment to the Consultant:

(@) In consideration of the payments to be made by the Employer to the
Consultant as indicated in this agreement, the consultant hereby
covenants with the Employer to provide the services in conformity in
all respects with the provisions of the contract.

(b) The Employer hereby covenants to pay the Consultant in
consideration of the provision of services for completion of the
project, the contract price or such other sum as may become
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payable under the provisions of the contract at the time and in the
manner prescribed in the contract.

Clause 7. Accounts for Payment:

Subject to Articles VI of the Special Conditions of Contract, all
payments under this Contract shall be made to the following account
of the Consultant:

(To be indicated by the Consultant and agreed by the Employer)

Clause 8. Authorized Representative of Consultant.

Any action required or permitted to be taken, and any documents
required or permitted to be executed under this Contract may be
taken or executed on behalf of the Consultant by a designated
representative and on behalf of the Employer by designated
representative of Rail Infrastructure Limited.

Clause 9. Notices and Requests.

Any notice or request required or permitted to be given or made
under the Contract shall be in writing and in the English language.
Such notice or request shall be deemed to be duly given or made
when it shall have been delivered by hand, mail, telex or facsimile to
the party to which it is required to be given or made at such party's
address (given below) specified in writing to the party giving such
notice or making such request.

The General Manager,
Rail Infrastructure Limited

For the Consultant
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Clause 10. Effective Date.

(@)  The Contract shall become effective upon the date notice is given to
the Consultant to proceed with the Services pursuant to Clause 4
above.

(b)  Should the Contract not have become effective within ninety (90)
calendar days of the issue of Letter of Acceptance, either party may,
by not less than ten (10) calendar days written notice to the other
party, declare the Contract to be null and void, and in the event of
such a declaration by either party, neither party shall have any claim
against the other party with respect hereto.

Clause 11. Miscellaneous.

(@) No delay in exercising or omission to exercise, any right, power or
remedy accruing to their party under this contract upon any default
shall impair any such right, power or remedy, or be construed to be
a waiver thereof or an acquiescence in any default, affect or impair
any right, power or remedy of such party in respect of any other
subsequent default.

(b) The Special Conditions of Contract and documents attached hereto,
which including this Agreement collectively constitute this Contract
(as defined hereinabove) are each integral and substantive parts of
this Contract and are fully binding on each of the parties.

Clause 12: Documents forming the Contract.

The following documents along with original BID documents,
addendum/corrigendum or any other reference made in connection
with BID document shall be deemed to form and be read and
construed as part of this Contract Agreement.

i) The Letter of Award

ii) The consultant’s Proposal along with the addenda

iii) All correspondence between Consultant and Employer after
Submission of BID and before issue of Letter of Award.

iv) Notice to Proceed.
V) Performance Security.
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IN WITNESS WHEREOF, the parties hereof have caused the Contract to
be signed in their respective names as of the day and year first above
written.

FOR AND ON BEHALF OF (THE EMPLOYER)

(Authorized Representative)

FOR AND ON BEHALF OF (THE CONSULTANT)

(Authorized Representative)

--00--00--00--
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Rail Infrastructure Development Company (Karnataka) Limited
(A Joint Venture of Govt. of Karnataka & Ministry of Railways)

MSIL House, 7t Floor, #36, Cunningham Road, Bangalore — 560052
Tele — 080 22370581, Fax : + 91-80-22370581, web : www.kride.in

Price Proposal

“Consultancy Services for Land and Station
Development for Bengaluru Suburban Rail Project in 2
(Two) Packages”.
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Section 9 Bill of Quantities

Name of the Work: Consultancy Services for Land and

Station Development for Bengaluru Suburban Rail Project
(Package 1 - Corridors 2 & 4 , Package 2 - Corridors 1 & 3)
(To be filled separately for each packages)

Bill of Quantities (BOQ)

S.No Description Quantity Unit Amount including GST

1 Consultancy In Figure In Words
services for Land 1

and Station Lumpsum

development  of
Bangalore

Suburban Rail
Project as per
SCC and GCC
given in the Bid
Document

Total Item : 1

NOTE:

The price shall include cost of all key personnel, remuneration, support staff, office
expenses, travel, accommodation, printing and stationery, over heads and any other
costs incidental towards the Contract. All duties, taxes, and other levies payable by
the Contractor under the Contract, or for any other cause (including standard
specifications), shall be included in the rates and prices and the total Bid Price
submitted by the Bidder

Seal & Signature of the Bidder

Section 9 : Bill of Quantities 273



