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Sec - 1: Invitation to Bidders

Rail Infrastructure Development Company (Karnataka)
Limited

INVITATION FOR BIDS

(Through e-tendering mode)

Tender Notice No. KRIDE/Gen./03 /2022 Date: 09.04.2022

RAIL INFRASTRUCTURE DEVELOPMENT COMPANY (KARNATAKA) LIMITED (K-RIDE),
having its corporate office, at #8, 1st Floor, Samparka Soudha, Dr. Rajkumar Road, Opposite
Orion Mall, Rajajinagar 1st Block, Bengaluru-560010, India, which is a Joint Venture of
Government of Karnataka and Ministry of Railways invites Bids from eligible Bids, for the
construction of works detailed in the table below under Single stage: Two tender
document system (Technical Bid and Financial Bid).

APPROX.
TENDER PERIOD OF
SL. NAME OF WORK VALUE OF SECURITY/ | COMPLETION
NO. WORK EMD
(IN X CRS)
1 2 3 4 5
1 | Providing skilled 3.17 crore | Rs.4,75,185/- 12 months
Manpower to K RIDE for
office/ field work

NOTE:

1. The Tenderers shall submit the tender through e - procurement portal. Tenderers should
scan the registration copy; work done certificate and any other document and submit
through online. More information can be had from website www.eproc.karnataka.gov.in

2. On the stipulated date of opening of Tenders, initially, only the Technical Bids are opened
through Karnataka Public Procurement Portal. The Technical Bids shall be evaluated by
the Employer in accordance with the stipulated Qualification and Evaluation criteria. No
amendments or changes to the Technical Bids would be permitted after the opening of
Technical Bids.

3. Tenderers who are qualified in the Technical evaluation, their Price Bid shall be opened at
a date and time advised by the Employer (K-RIDE) through e-tendering portal. The Price
Bids are evaluated and the Contract is awarded to the Tenderer whose Tender has been
determined to be the lowest evaluated substantially responsive tender.
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Sec - 1: Invitation to Bidders

4. Tenderers are advised to note the eligibility and minimum qualifying criteria specified in
the Section 2: Instruction to Tenderers of the tender document.

5. Deleted

6. Incomplete Tender submission will be considered non-responsive and such Tenders shall
not be considered for further evaluation.

7. Tender Documents can be downloaded free of cost from Karnataka Public Procurement
Portal i.e. https://eprockarnataka.gov.in from 09.04.2022 and the Tenders must be
submitted online via Karnataka Public Procurement Portal only.

Please note that drawings, if any, referred in the tender document, but not uploaded with
the tender document, can be viewed in this office on any working day. The Tenderer can
also have a copy of the same on payment of non-refundable cost of Rs. 5,000/- (Rupees
Five Thousand only) by a e-Payment mode (credit card/debit card/net banking/UPI) in
favour of Rail Infrastructure Development Company (Karnataka) Limited,
Bangalore.

It will be the responsibility of the Tenderer who is submitting the Tender on downloaded
Tender documents to check and see any Addendum/Corrigendum issued in this regard
from the website from time to time and ensure submission of bid along with all
Addendum/Corrigendum.

In case of any clarification the Tenderer can visit the Rail Infrastructure Development
Company (Karnataka) limited Corporate Office Bengaluru at #8, 1st Floor, Samparka
Soudha, Dr. Rajkumar Road, Opposite Orion Mall, Rajajinagar 1st Block, Bengaluru-
560010. Mob. No.+91-6364890810.

8. Validity of Tender: Tenders shall remain valid for a period of 90 days after the Tender
submission deadline date prescribed by the employer. A Tender valid for a shorter period
shall be rejected by the employer as non-responsive.

9. In exceptional circumstances, the Employer may request Tenderers to extend the period
of validity of their Tenders. The request and the responses shall be made in writing. If a
Tender security is requested in accordance with ITT 13, it shall also be extended up to the
date mentioned in the letter of request for extension. A Tenderer may refuse the request
without forfeiting its Tender security. A Tenderer granting the request shall not be
required or permitted to modify its Tender.

10. If, the office happens to be closed on the date of opening of Tender, the Tenders will be
opened on next working day at the same time and venue.

11. A Pre- Bid meeting will be held on 20.04.2022 at 11:30 Hrs. IST at the office of K-RIDE,
Bangalore to clarify the issues if any and to answer questions on any matter that may be
raised at that stage as stated in Clause - 8 of ITT of the Tender document.

12. Other details can be seen in Tender documents.
K RIDE Manpower Services 3



Sec - 1: Invitation to Bidders

13. REGISTRATION:

a. Tenderers are required to enroll on the e-tendering Portal
(https://eproc.karnataka.gov.in) with clicking on the link “Tenderers
Registration” on the e-tender Portal by paying requisite registration fee as
applicable.

b. As part of the enrolment process, the Tenderers will be required to choose a
unique user name and assign a password for their accounts.

c. Tenderers are advised to register their valid email address and mobile numbers as
part of the registration process. These would be used for any communication with
the Tenderer.

d. Upon enrolment, the Tenderers will be required to register their valid Digital
Signature Certificate (Only Class III Certificates with signing + encryption key
usage) issued by any Certifying Authority recognized by CCA India with their
profile.

e. Only one valid DSC should be registered by a Tenderer. Please note that the
Tenderers are responsible to ensure that they do not lend their DSC"s to others
which may lead to misuse.

f. Tenderers then logs in to the site through the secured log-in by entering their user
ID/password and the password of the DSC / e-Token.

g. The scanned copies of all original documents should be uploaded on portal.
h. For any query regarding e-procurement on the Karnataka Public Procurement
Portal, contact helpdesk number
+91-8046010000, +91-8068948777, support@eprochelpdesk.com
14. SEARCHING FOR PROPOSAL DOCUMENTS
Once the Tenderers have selected the proposals they are interested in, the Tenderers
can pay nonrefundable processing fee as per the Karnataka Public Procurement

Portal.

15. PRECAUTIONS FOR SUBMITTING / PREPARATION OF PROPOSALS THROUGH E
TENDERING PORTAL

a. Tenderer, in advance, should get ready the proposal documents to be submitted
as indicated in the proposal document / schedule and generally, they can be in
PDF /JPEG formats.
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Sec - 1: Invitation to Bidders

b. Tenderer should log into the website well in advance for the submission of the
proposal so that it gets uploaded well in time i.e., on or before the proposal
submission time. Bidder will be responsible for any delay due to other issues.

c. The Tenderer has to digitally sign and upload the required proposal documents
one by one as indicated in the tendering document.

d. The server time (which is displayed on the consultant’s dashboard) will be
considered as the standard time for referencing the deadlines for submission of
the proposals by the consultants, opening of proposals etc. The consultants
should follow this time during proposal submission.

16. The Tenderer should furnish the Name of the individual / firm/ Company with
address and telephone number with place of registration, year of incorporation etc.,

17.Deleted

18. The application made by the firm / company shall be signed by a person holding the
power of attorney, in which case the Tenderer shall furnish a copy of power of
attorney.

19. Employees Provident Fund Registration Certificate

The Contractor shall furnish EPF Registration Certificate before entering into
agreement in the event of award of work to them after tender, subject to compliance
with the following conditions:

a) If the contractor is registered already with the EPF authorities, they should
produce a copy of the EPF Registration Certificate.

b) If not registered with the EPF authorities, the Tenderer should produce an
undertaking at the time of participating in the tender that he shall within 7 days of
the close of every month submit a Statement to Engineer showing the recoveries
of contribution in respect of Employees by or through him and shall also furnish
such information as the Engineer is required to furnish under the provisions of
the Scheme to the Commissioner EPF.

c) However, having given an undertaking to this effect if the Contractor does not
furnish the information, the Employer will deduct the necessary amount from the
amount due to the Contractor. Notwithstanding the above, the Contractor will be
liable for any consequential penalty /damages levied by the EPF authorities.

20.The necessary certificates / documents in support fulfilling qualifying criteria
stipulated separately shall be scanned and attached to e-procurement document. The
original documents if required by the Employer shall be produced whenever asked by
Employer on Technical Bid/ Financial Bid.

21.The intending Tenderers are advised to visit the site of work before attending the Pre-
Bid meeting and also before submitting the Tenders.
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Sec - 1: Invitation to Bidders

22.The qualification criteria as indicated in bid document should be met by the intending
Tenderers.

23.Tenderers shall not be under a declaration of ineligibility for corrupt and fraudulent
practices issued by the Govt. of Karnataka, Govt of India and any PSUs thereof.

24.The conditional Tenders will not be accepted.

25.The Employer is not responsible for any delay in accessing Karnataka Public
Procurement Portal.

26. The rates quoted by the Tenderer must be inclusive of all Taxes, Duties etc.,

27.The Employer reserves the right to either postpone or to cancel the entire process of
tender.

28. If Employer wishes to engage third party consultants for quality control assessment,
apart from the Employer quality control and field tests, the Tenderer should co-
operate with both Quality control authorities and the third party.

29. Building and other construction workers welfare: The Tenderer shall subscribe 1% of
gross amount of each bill payable to him in respect of contract to the building and
other construction workers welfare cess as per GO No: LD 300 LET 2006, Bangalore,
dated: 18-01-2007. The amount of subscription will be recovered out of payable
amount to him in each bill. This component is deemed to have been included in the
quoted rate.

30.Last Date of Receipt and opening of Bids: The completed Tenders must be
submitted through Karnataka Public Procurement Portal
https://eproc.karnataka.gov.in not later than 15.00 Hrs on 10/05/2022 and shall be
opened on 11/05/2022 at 15.30 hrs. K-RIDE will not be responsible for any delays in
the receipt of Tender by K-RIDE. Late Tenders (received after stipulated date and time
of submission of Tenders) shall not be accepted under any circumstances. K-RIDE
reserves the right to accept/reject any or all proposals without assigning any reason
thereof.

31. Any suit or application, arising out of any dispute or differences on account of this tender

shall be filed in a competent court at Bengaluru, Karnataka only and no other court or any
other district of the country shall have any jurisdiction in the matter.
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Sec - 1: Invitation to Bidders

32.Address for Communication: Interested eligible Tenderers may obtain further
information from the following address:

GM (Civil) / Land & Project Co-ordination,
Rail Infrastructure Development Company (Karnataka) Limited,
#8, 1st Floor, Samparka Soudha, Dr. Rajkumar Road, Opposite Orion Mall
Rajajinagar 1st Block, Bengaluru-560010
Mob. No. +91- 6364890810

E-mail: gm@Kkride.in

For any Query regarding e tendering portal/ Tender submission please contact
helpdesk Number +91-8046010000, +91-8068948777

Email: support@eprochelpdesk.com
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SECTION:2INSTRUCTIONS TO TENDERERS (ITT)
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SECTION:2INSTRUCTIONS TO TENDERERS (ITT)

A. GENERAL

1. SCOPE OF THE TENDER:

1.1 RAIL INFRASTRUCTURE DEVELOPMENT COMPANY (KARNATAKA)
LIMITED(K-RIDE),having its Corporate office, at #8, 1st Floor, Samparka
Soudha, Dr. Rajkumar Road, Opposite Orion Mall, Rajajinagar 1st Block,
Bengaluru-560010, India, which is a Joint Venture of Government of Karnataka
and Ministry of Railways invites Tenders from Eligible Tenderers, for the works
details as given in the Invitation for the Tenders (IFT). The tenderers may
submit the tenders for the works detailed in the IFT.

2. ELIGIBLE TENDERERS:

2.1The Tenderers shall not be under a declaration of ineligibility for corrupt and
fraudulent practicesissued by Govt. of Karnataka, Govt of India and PSUs.

2.2Tenders from Joint ventures are not acceptable.

3. QUALIFICATION OF THE TENDERER.

3.1 All the tenderers shall provide the requested information accurately and
sufficient details in section 3: Qualification information.

Pre-qualification will be based on Applicants meeting all the following
minimum pass-fail criteria regarding their general and particular construction
experience, financial position, personnel and equipment capabilities, and other
relevant information as demonstrated by the Applicant’s responses in the
Information Forms attached to the Letter of Application.

3.2 The following qualification criteria should be met by the intending Tenderers.

a) Required average annual turnover: The intending Tenderer/firm/
Company should have achieved a MINIMUM AVERAGE ANNUAL
TURNOVER of Rs. 5,07,49,732/- in last five financial years from 2017-18
to 2021-22.

NOTE: The Tenderers shall submit certificates to this effect which may
be attested certificates from the concern departments/ Client or
Audited balance sheet duly certified by the Chartered accountant/
certificate from Chartered Accountant duly supported by audited
balance sheet. The Turnover certificate duly certified by Statutory
Auditor should be uploaded. Financial turnover of previous years
will be given a weightage of 10% per year as indicated in
qualification information (Tender Forms) Form FIN-2 based on
the rupee value to bring them to current FY: 2022-23 price value.

K RIDE Manpower Services 11



SECTION:2INSTRUCTIONS TO TENDERERS (ITT)

b) The Tenderer/Firm/Company should have satisfactorily completed at least
one similar work such as “Supply of Manpower Services” of value not less
than Rs. 1,58,39,492/- current FY: 2022-23 price level in the last five
financial years. (FY 2017-18 to FY 2021-22)

NOTE:

i.  The criteria above apply to the Individual Tenderer/Firm/company
also. Certificate regarding the same duly signed by an officer not
below the rank of the Executive Engineer to be submitted along with
the Technical Tender.

ii.  Similar work is defined as below:
‘Supply of Manpower Services’

iii. =~ The work will be considered as substantially completed if the Bidder
receives the amount of at least 80% of the contract value under the
said contract and the contract amount so received should be equal to
or more than the minimum value as per eligibility criteria 3.2 (b).

iv.  For completed works, the value of work done shall be updated to FY
2022-23 price level assuming 10% inflation for Indian rupees every
year. Credentials if submitted in foreign currency shall be converted
into Indian currency i.e., Indian Rupee as under: Bids will be
compared in Indian Rupees only. This will be achieved by conversion
of the Foreign Currency portion of the Bid into Indian Rupees by using
the Exchange Rates published by Financial Benchmarks India Pvt. Ltd
(www.fbil.org.in) 28 (twenty-eight) days before the latest date of Bid
submittal, and then adding the same to the Indian Rupee portion of
the Bid. In case this particular day happens to be a holiday, the
exchange rate published by Financial Benchmarks India Pvt. Ltd
(www.fbil.org.in) on the next working day will be considered.

v. Deleted

c) The intending Tenderer / firm/ company should have executed all the
components within last five financial years and the below component
should have been executed in any one year (Any continuous 12 months).

Component Nature of Work Minimum component
No. of work
1. Supply of Manpower Services 01 No.

d) Deleted

e) Deleted
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3.3.

a)

SECTION:2INSTRUCTIONS TO TENDERERS (ITT)

Each Tenderer should further demonstrate:

Deleted

b) Liquid Assets: The Tenderer / firm/company should furnish details of

liquid assets and or availability of credit facilities of Rs. 79,19,746/- for
the work mentioned above for meeting the required funds in the form of
own funds /credit lines / certificate from scheduled Nationalized Bank.

The Bidder should have access to or has available liquid assets, lines of credit
and other financial means to meet cash flow. The audited balance sheet and/or
banking reference certified by Charted Accountant with their stamp, signature
and membership number shall be submitted by the Tenderer along with the
Tender.

Banking reference should contain in clear terms the amount that bank will be in
position to lend for this work to the applicant. In case the Net Current Assets (as
seen from the balance sheet) are negative, only the banking references will be
considered. Otherwise, the aggregate of Net Current Assets and submitted
banking references will be considered for working out the Liquidity.

The banking reference should be, from a scheduled Bank in India it should not
be more than three months old as on date of submission of Bids.

c)Deleted

3.4.

3.5.

3.6.

To qualify for a package of contracts made up of this and other contracts for
which tenders are invited in this IFT, the Tenderer must demonstrate having
experience and resources to meet the aggregate of the qualifying criteria for
the individual contracts.

Sub-contractors’ experience and resources shall not be taken into account in
determining the Tenderer’s compliance with the Qualifying Criteria.

Tenderers who meet the above specified minimum qualifying criteria, will
only be qualified, if their available tender capacity is more than the total
tender value. The available tender capacity will be calculated as under:

Assessed available tender capacity = (A*N*1.5 - B)

where,

A = Maximum value of works executed in any one year during the last five
Financial years ending 31.03.2022 taking into account the completed as
well as works in progress.

N = Number of years prescribed for completion of the works for which tenders
are invited.
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SECTION:2INSTRUCTIONS TO TENDERERS (ITT)

B = Value at current price level (updated to FY 2022-23 price level) of existing
commitments and on-going works to be completed during the next two
and half years (period of completion of the works for which Tenders are
invited).

Note:Updation of Price Level shall be done at 10% per year.

The statements showing the value of existing commitments and on-going
works as well as the stipulated period of completion remaining for each of
the works listed should be countersigned by the Employer in charge, not
below the rank of an Executive Engineer or equivalent.

3.7. NETWORTH: The Bidder’s net worth for the last Financial Year calculated as the
difference between total assets and total liabilities should be Positive.

3.8. Even though the Tenderers meet the above criteria, they are subject to be
disqualified if they have:

a) made misleading or false representations in the forms, statements and
attachments submitted in proof of the qualification requirements; and/or

b) record of poor performance such as abandoning the works, not properly
completing the contract, inordinate delays in completion, litigation history,
or financial failures etc.; and/or

c) participated in the previous Tender for the same work and had quoted

unreasonably high tender prices and could not furnish rational justification.

3.9. ELIGIBILITY CRITERIA TABLE/MATRIX:

Requirement Single Entity Submission
Requirements
Clause: 3.2.(a) Must meet the requirement | Form FIN-2
Clause: 3.2 (b) Must meet the requirement | Form at para 1.3/
One Similar work Section:3
Clause: 3.2 () Must meet the requirement | Form at para 1.4/
Supply of Manpower Services Section:3
Clause: 3.3(b) Must meet the requirement | Form at para 1.10/
Liquid Asset Section:3
Clause: 3.6 Must meet the requirement | Form at para 1.5/
Bid capacity Section:3 and Form
FIN-3/ Section:3

Clause: 3.7 Must meet the requirement | Form
Net worth FIN-1/ Section:3
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SECTION:2INSTRUCTIONS TO TENDERERS (ITT)

The applicant must attach with their application, a note giving a general
description on the approach to the construction methods, technologies, quality
assurance schemes proposed, deployment schedule of equipment proposed to be
used, etc., for ensuring completion of the work as per specifications within the
desired time-frame.

4 ONE TENDER PERTENDERER:

4.1.

5.1.

6.1

Each tenderer shall submit only one tender for one package. A tenderer who submits
or participates in more than one Tender (other than as a sub-contractor or in cases of
alternatives that have been permitted or requested) will cause all the proposals with
the Tenderer’s participation to be disqualified.

COST OF TENDERING:

The tenderer shall bear all costs associated with the preparation and submission of
his tender, and the Employer will in no case be responsible and liable for those costs.
SITE VISIT:

The Tenderer at his own responsibility and risk is encouraged to visit and examine
the Site of Works and its surroundings and obtain all information that may be

necessary for preparing the Tender and entering into a contract for the Works. The
cost of visiting the Site shall be at the Tenderer’s own expense.

Manpower Services 15



SECTION:2INSTRUCTIONS TO TENDERERS (ITT)

B -TENDER DOCUMENTS

7. CONTENT OF TENDER DOCUMENTS

7.1 The set of tender documents shall have all the Sections given in content page.
8. CLARIFICATION OF TENDER DOCUMENTS

8.1 A prospective tenderer requiring any clarification of the tender documents
may notify the Employer in writing or by cable (hereinafter “cable” includes
telex, E-Mail and facsimile) at the Employer’s address indicated in the
invitation to tender. The Employer will respond to any request for
clarification which he receives earlier than 15 days prior to the deadline for
submission of tenders. Copies of the Employer’s response will be forwarded
to all purchasers of the tender documents, including a description of the
enquiry but without identifying its source.

8.2Pre-tender meeting:

8.2.1 The tenderer or his authorized representative is invited to attend a pre-
tender meeting which will take place at office of K-RIDE Bangalore.

Venue: #8, 1st Floor, Samparka Soudha, Dr. Rajkumar Road,
Opposite Orion Mall, Rajajinagar 1st Block,
Bengaluru-560010

Mob. No. +91-6364890810

Date: 20/04/2022, Time: IST 11.30 Hrs.

(or)
Virtual Meeting

8.2.2 The purpose of the meeting will be to clarify issues and to answer the
questions on any matter that may be raised at that stage.

8.2.3 The tenderer is requested to submit any questions in writing or by
cable to reach the Employer not later than one week before the
meeting.

8.2.4 Minutes of the meeting, including the text of the questions raised
(without identifying the source of enquiry) and the responses given will
be published without delay to all purchasers of the tender documents.
Any modification of the tender documents listed in Sub-Clause 7.1
which may become necessary as a result of the pre-tender meeting shall
be made by the Employer exclusively through the issue of an
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SECTION:2INSTRUCTIONS TO TENDERERS (ITT)

Addendum pursuant to Clause 9 and not through the minutes of the
pre-tender meeting.

8.2.5 Non-attendance at the Pre-Tender meeting will not be a cause for
disqualification of a Tenderer.

9. AMENDMENT OF TENDER DOCUMENTS

9.1Before the deadline for submission of Tenders, the Employer may modify the
tender documents by issuing addendum

9.2 Any corrigendum / addendum issued shall be part of the tender documents
and shall be made available on the website or e-portal. The Provisions in
corrigendum /addenda shall take priority over the Tender Documents issued
previously.

9.3 To give prospective Tenderers reasonable time in which to take an
addendum into account in preparing their tenders, the Employer shall extend
as necessary the deadline for submission of Tenders, in accordance with Sub-
Clause 16.2 below.
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C. PREPARATION OF TENDERS
10 DOCUMENTS COMPRISING THE TENDER

10.1The Tender submitted by the Tenderer shall be in two covers (documents)
and shall contain the documents as follows:

10.1.1 First Cover (Document):

a. Earnest Money Deposit;
b. Qualification Information as per formats given in Section 3;

10.1.2 Second Cover (Document):

a. The Tender (in the format indicated in Section: 4) (as per Karnataka
Public Procurement Portal)

b. Bill of Quantities / Priced Schedule (Section 9); online through
Karnataka Public Procurement Portal, no hardcopy of commercials
should be attached or disclosed. (as per Karnataka Public
Procurement Portal)

c. And any other materials required to be completing and submitting by
Tenderers in accordance with these instructions. The documents
listed under Sections 3, 4, 6 and 9 shall be filled in without exception.

10.2Tenderers submitting tenders together with other contracts stated in the [FT
to form a packagewill so indicate in the tender together with any discounts
offered for the award of more than one contract.

11 TENDER PRICES

11.1 The contract shall be for the whole works as described in Sub-Clause 1.1 or
Table 1 of IFT, based on the Price Schedule submitted by the Tenderer.

11.2 The Tenderer shall fill thetotal amount (both in figures and words) for each
schedule of the Works described in the Price Schedule along with total
tender price (both in figures and words).Schedules for which no amount or
lumpsum price is entered by the Tenderer will not be paid by the Employer
when executed and shall be deemed to be covered in the Priced
schedule.Corrections, if any, shall be made by crossing out, initialing, dating
and rewriting.

11.3 All duties, taxes, and other levies payable by the contractor under the

contract, or for any other cause, shall be included in the Price schedule,
prices and total Tender Price submitted by the Tenderer.

K RIDE Manpower Services 18



12

13

SECTION:2INSTRUCTIONS TO TENDERERS (ITT)

11.4Theamount quoted by the Tenderer shall be subject to adjustment during the
performance of the Contract in accordance with the provisions of Clause of
the Conditions of Contract.

TENDER VALIDITY
12.1 Tenders shall remain valid for a period not less than ninety daysafter the

deadline date for tender submission specified in Clause 16. A tender valid
for a shorter period shall be rejected by the Employer as non-responsive.

12.2 In exceptional circumstances, prior to expiry of the original time limit, the
Employer may request that the Tenderers may extend the period of validity
for a specified additional period. The request and the Tenderers' responses
shall be made in writing or by cable. A Tenderer may refuse the request
without forfeiting his earnest money deposit. A Tenderer agreeing to the
request will not be required or permitted to modify his tender, but will be
required to extend the validity of his earnest money deposit for a period of
the extension, and in compliance with Clause 13 in all respects.

EARNEST MONEY DEPOSIT (TENDER/BID SECURITY)

13.1 Earnest Money Deposit/ Tender security (as per Karnataka Public
Procurement Portal). The Tenderer shall furnish, as part of his tender,
earnest money deposit in the amount as shown in column 4 of the Table of
IFT for this particular work.

13.2 Deleted

13.3 Any tender not accompanied by an acceptable earnest money deposit and
not secured as indicated in Sub-Clauses 13.1 and 13.2 above shall be
rejected by the Employer as non-responsive.

13.4 The earnest money deposit of unsuccessful Tenderers will be returned
within 30 days of the end of the tender validity period specified in Sub-
Clause 12.1.

13.5 The earnest money deposit of the successful Tenderer will be discharged
when theTenderer has signed the Agreement and furnished the required
Performance Security.

13.6 The earnest money deposit may beforfeited:

(A) Ifthe Tenderer withdraws the Tender after tender opening during the
period of tendervalidity;

(B) If the Tenderer does not accept the correction of the Tender Price,
pursuant to Clause 24;or

(C) In the case of a successful Tenderer, if the Tenderer fails within the
specified time limitto
(i) sign the Agreement; or
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(ii) furnish the required Performance Security.

FORMAT AND SIGNING OF TENDER

Tenderer shall submit the Tender electronically before the submission date and
time published inKarnataka Public Procurement Portal. The Tenderer must submit
Technical and Financial Tender as described in ITT.

All pages of the tender where entries or amendments have been made shall be
initialed by the person signing thetender. The Tender shall contain no alterations
or additions, except those to comply with instructions issued by the Employer, or
as necessary to correct errors made by the Tenderer, in which case such

corrections shall be initialed by the person signing the Tender.

Language of
Tender

The language of the Tender: English

Technical Tender

Alternative technical solutions are not permitted.

Technical All the Forms of Section 3: Qualification Information/Bidding Forms.
Tender

Documents

Alternative Alternative Bids are not permitted.

Bids/Tenders

Currencies of
Tender and

The amount (Lumpsum Price) shall be quoted by the Tenderer entirely in
IndianRupees (INR). For Evaluation and comparison purposes, the

Payment currencies of the Tender shall be converted in to Indian Rupees.
Any The written confirmation of authorization to sign on behalf of the Tenderer
amendmentssuch | shall consist of:In case of Private/Public Companies, a POA from the Director of

as interlineations,
erasures, or
overwriting shall
be valid only if
they are signed or
initialed by the
Person signing the
Tender

the Company who has been authorized by the Board of Directors through
resolution to sign on behalf of the Company. Copy of Board Resolution shall also
be submitted.

a) In case of proprietorship Tenderers, Power of Attorney by the
Proprietors.

In case of partnership Tenderers, Power of Attorney duly signed by all
the partners.

In case of Limited Liability Partnership (LLP), a POA from the Director
of the Company who has been authorized by the Board of Directors
through resolution to sign on behalf of the Company. Copy of Board
Resolution shall also be submitted.

In case of Joint Venture, Power of Attorney duly signed by individual
partners to the Lead partner as per the form given in Section-4 with
stipulated documents.

b)

c)

d)

The Bid shall be digitally signed by using class-III digital signature of a person
who is dully authorized to sign on behalf of the bidder. This authorization shall
consist of a written confirmation as specified in the BDS and shall be attached to
the bid. The name and position held by each person signing the authorization

Manpower Services 20



SECTION:2INSTRUCTIONS TO TENDERERS (ITT)

must be typed or printed below the signature. If either the Letter of Technical Bid
or Letter of Price Bid or Bid-Security Declaration (if applicable) is not signed, the
Bid shall be rejected. All pages of the bid, except for un-amended printed
literature, shall be signed or initialed by the person signing the bid.

[. If the Tender is submitted by proprietary firm, it shall be signed by the
proprietor above his full name, full name of his firm with his current address.

I[I. If the Tender is submitted by a firm in partnership, it shall be signed by a
partner holding the power of Attorney for the firm. A certified copy of the
Partnership deed and power of attorney shall accompany the Tender;
Alternatively, it shall be signed by all the partners.

[II. If the Tender is submitted by a limited company or a limited corporation, it
shall be signed by a duly authorized person holding the power of attorney for
the firm. A certified copy of the power of attorney shall accompany the Tender.

IV. Deleted

Any amendments such as interlineations, erasures, or overwriting shall be
valid only if they are signed or initialed by the person signing the Tender
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D. SUBMISSION OF TENDERS

15 SEALING AND MARKING OF TENDERS

Tenderer shall submit the Tender electronically before the submission date and
time published.

16 DEADLINE FOR SUBMISSION OF THE TENDERS

16.1 Tenders must be submitted online through Karnataka Public Procurement
Portalto the Employer on or before the date as specified in the Karnataka
Public Procurement Portal and the submission of tender is the responsibility
of the Tenderer.

16.2The Employer may extend the deadline for submission of tenders by issuing
an amendment in accordance with Clause 9, in which case all rights and
obligations of the Employer and the Tenderers previously subject to the
original deadline will then be subject to the new deadline.

17 LATE TENDERS

17.1 In online e-procurement system, the Tenderer shall not be able to submit
the Tender after the Tender submission time and date as the icon for the
task in the Karnataka Public Procurement Portalwill not be available. Any
Tender received by the Employer after the deadline prescribed in Clause
16 will be rejected.

17.2 “It shall be the responsibility of the tenderers to ensure that their tender is
submitted in the Karnataka public procurement portal within the last date
and time specified for the receipt of the tenders

18 MODIFICATION AND WITHDRAWL OF TENDERS

18.1 Tenderermay modify and correct or upload any relevant document in the
portal till Tendersubmission date and time, as published in the Karnataka
Public Procurement Portal.

18.2 No Tender may be modified after the deadline for submission of Tenders.

18.3 Withdrawal or modification of a Tender between the deadline for
submission of Tenders and the expiration of the original period of Tender
validity specified in Clause 12.1 above or as extended pursuant to Clause
12.2 may result in the forfeiture of the earnest money deposit pursuant to
Clause 13.

18.4 Tenderers may only offer discounts to, or otherwise modify the prices of

their Tenders by submitting Tender modifications in accordance with this
clause, or included in the original Tender submission.
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E. TENDER OPENING AND EVALUATION

19 OPENING OF FIRST COVER (Document):Opening of First Cover (Document)of all
Tenders and evaluation to determine qualified Tenderers:

19.1 The Employer will open the First Covers (Document) of all the Tenders
received (except those received late or withdrawn), including
modifications for First Cover (Document)made pursuant to Clause 18, in
the presence of the Tenderers or their representatives who choose to
attend as per Karnataka Public Procurement Portal on the date and the place
specified in Clause 16. In the event of the specified date of Tender opening
being declared a holiday for the Employer, the Tenders will be opened at
the appointed time and location on the next working day.

19.2 DELETED

19.3 The Tenderer name, the presence or absence of earnest money deposit
(amount, format and validity), the submission of qualification information
and such other information as the Employer may consider appropriate will
be announced by the Employer at the opening.

19.4 The Employer shall prepare minutes of the Tender opening, including the
information disclosed to those present in accordance with Sub-Clause
19.3.

19.5 DELETED

19.6 The Employer will evaluate and determine whether each tender (a) meets
the eligibility criteria defined in ITT Clause 2 is accompanied by the
required earnest money deposit as per stipulations in ITT Clause 13 and
meets the minimum qualification criteria stipulated in ITT Clause 3. The
Employer will draw out a list of qualified Tenderers.

20 OPENING OF SECOND COVER (DOCUMENT) OF QUALIFIED TENDERERS AND
EVALUATION:

20.1 The Employer will inform all the Qualified Tenderers the time, date and
venue fixed for the opening of the Second Cover (Document)containing the
priced Tenders published in Karnataka Public Procurement Portal. The
Employer will open the Second Covers (Document) of Qualified Tenderers
at the appointed time and date in the presence of the Tenderers or their
representatives who choose to attend. In the event of the specified date of
financialTender opening being declared a holiday for the Employer, the
Second Covers (Document) will be opened at the appointed time and
location on the next working day.

20.2Deleted.
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20.3 The Tenderers' names, the Tender prices, the total amount of each Tender,
any discounts, Tender modifications and withdrawals, and such other
details as the Employer may consider appropriate, will be announced by the
Employer at the opening. No Tender shall be rejected at Tender opening.

20.4 The Employer shall prepare minutes of the Second Cover (Document)
Tender opening, including the information disclosed to those present in
accordance with Sub-Clause 20.3.

PROCESS TO BE CONFIDENTIAL

21.1Information relating to the examination, clarification, evaluation, and
comparison of Tenders and recommendations for the award of a contract
shall not be disclosed to Tenderers or any other persons not officially
concerned with such process until the award to the successful Tenderer has
been announced. Any effort by a Tenderer to influence the Employer's
processing of Tenders or award decisions may result in the rejection of his
Tender.

CLARIFICATION OF TENDERS

22.1To assist in the examination, evaluation, and comparison of Tenders, the
Employer may, at his discretion, ask any Tenderer for clarification of his
Tender, including breakdowns of Lumpsum Price. The request for
clarification and the response shall be in writing or by cable, but no change
in the price or substance of the Tender shall be sought, offered, or
permitted except as required to confirm the correction of arithmetic errors
discovered by the Employer in the evaluation of the Tenders in accordance
with Clause 24.

22.2No Tenderer shall contact the Employer on any matter relating to its Tender
from the time of the Tender opening to the time the contract is awarded.

If they have any query/clarification related to e-Procurement on the
Karnataka Public Procurement Portal, contact e-Procurement Help desk
from 10:00 AM to 5:00 PM. Ph. No.:+91-8046010000/8068948777
orsupport@eprochelpdesk.comKarnataka Public Procurement

Portalthrough query option on or before specified time.
22.3Any effort by the Tenderer to influence the Employer in the Employer’s

Tender evaluation, Tender comparison or contract award decisions may
result in the rejection of the Tenderers’ Tender.
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23 EXAMINATION OF TENDERS AND DETERMINATION OF RESPONSIVENESS

23.1Prior to the detailed evaluation of Tenders, the Employer will determine
whether each Tender; (a) has been properly signed; and; (b) is substantially
responsive to the requirements of the Tender documents.

23.2A Substantially responsive Tender is one which conforms to all the terms,
conditions, and specifications of the Tender documents, without material
deviation or reservation. A material deviation or reservation is one (a)
which affects in any substantial way the scope, quality, or performance of
the Works; (b) which limits in any substantial way, inconsistent with the
Tender documents, the Employer's rights or the Tenderer's obligations
under the Contract; or (c) whose rectification would affect unfairly the
competitive position of other Tenderers presenting substantially
responsive Tenders.

23.3If a Tender is not substantially responsive, it will be rejected by the
Employer, and may not subsequently be made responsive by correction or
withdrawal of the nonconforming deviation or reservation.

24 CORRECTION OF ERRORS

24.1Tenders determined to be substantially responsive will be checked by the
Employer for any arithmetic errors. Errors will be corrected by the
Employer as follows:
»  where there is a discrepancy between the amount in figures and in
words, the lower of the twowill govern and
»  Deleted.

24.2The amount stated in the Tender will be adjusted by the Employer in
accordance with the above procedure for the correction of errors and, with
the concurrence of the Tenderer, shall be considered as binding upon the
Tenderer. If the Tenderer does not accept the corrected amount the Tender
will be rejected, and the earnest money deposit may be forfeited in
accordance with Sub-Clause 13.6 (b).

25 EVALUATION AND COMPARISON OF TENDERS

25.1The Employer will evaluate and compare only the Tenders determined to be
substantially responsive inaccordance with Clause 23.

25.2In evaluating the Tenders, the Employer will determine for each Tender the
evaluated Tender Price by adjusting the Tender Price as follows:

(a)Making any correction for errors pursuant to Clause 24; and

(b)Making appropriate adjustments to reflect discounts or other price
modifications offered in accordance with Sub Clause 18.5.

25.3 The Employer reserves the right to accept or reject any variation, deviation,
or alternative offer. Variations, deviations, and alternative offers and other
factors which are in excess of the requirements of the Tender documents or
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otherwise result in unsolicited benefits for the Employer shall not be taken
into account in Tender evaluation.

25.4The estimated effect of the price adjustment conditions under Clause 40 of
the Conditions of Contract, during the implementation of the Contract, will
not be taken into account in tender Evaluation

25.51f the tender of the successful tenderer is seriously unbalanced in relation to
the Employer’s estimate of the cost of the work to be performed under the
contract, the Employer may require the Tenderer to produce detailed price
analyses for any or all items of Priced Schedule, to demonstrate the internal
consistency of those prices with the construction methods and schedule
proposed. After evaluation of the price analyses, the Employer may require
that the amount of the performance security set forth in Clause 29 be
increased at the expense of the successful Tenderer to a level sufficient to
protect the Employer against financial loss in the event of default of the
successful Tenderer under the contract.

K RIDE Manpower Services 26



SECTION:2INSTRUCTIONS TO TENDERERS (ITT)

F. AWARD OF CONTRACT
26 AWARDCRITERIA

26.1Subject to Clause 27, the Employer will award the Contract to the Tenderer
whose Tender has been determined to be substantially responsive to the
Tender documents and who has offered the lowest evaluated Tender
Price, provided that such Tenderer has been determined to be (a) eligible
in accordance with the provisions of Clause 2, and qualified in accordance
with the provisions of Clause 3.

27 EMPLOYER'S RIGHT TO ACCEPT ANY TENDER AND TO REJECT ANY OR ALL
TENDERS

27.1Notwithstanding Clause 26, the Employer reserves the right to accept or
reject any Tender, and to cancel the Tender process and reject all Tenders,
at any time prior to the award of Contract, without thereby incurring any
liability to the affected Tenderer or Tenderers or any obligation to inform
the affected Tenderer or Tenderers of the grounds for the Employer's
action.

28 NOTIFICATION OF AWARD AND SIGNING OF AGREEMENT

28.1The Tenderer whose Tender has been accepted will be notified of the award
by the Employer prior to expiration of the Tender validity period by cable,
telex, e-mail or facsimile confirmed by registered letter. This letter
(hereinafter and in the Conditions ofContract called the "Letter of
Acceptance") will state the sum that the Employer will pay the Contractor in
consideration of the execution, completion, and maintenance of the Works
by the Contractor as prescribed by the Contract (hereinafter and in the
Contract called the "Contract Price").

28.2The notification of award will constitute the formation of the Contract,
subject only to the furnishing of Performance Security in accordance with
the provisions of Clause 29. Until a formal contract is prepared and
executed, the notification of award shall constitute a binding Contract.

28.3The Agreement will incorporate all agreements between the Employer and
the successful Tenderer. It will be kept ready for signature of the successful
Tenderer in the office of Employer within 30 days following the notification
of award along with the Letter of Acceptance. Within 20 days of receipt, the
successful Tenderer will sign the Agreement and deliver it to the Employer.

28.4Upon the furnishing by the successful Tenderer of the Performance Security,

the Employer will promptly notify the other Tenderers that their Tenders
have been unsuccessful.
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29 PERFORMANCE SECURITY

29.1 Within 20 days of receipt of the Letter of Acceptance, the successful
Tenderer shall deliver to the Employer a Performance Security in any of the
forms given below for an amount equivalent to 3%eof the Contract
priceplus additional security for unbalanced tenders (additional
security at 50% of the estimated cost of the unbalanced component) in
accordance with Clause 25.5 of ITT and Clause 43 of the Conditions of

Contract.
»  Banker’s cheque/Demand draft, /Pay Order/ BG in favour of K-RIDE,
Bangaloreor

» A bank guarantee in the form given in Section 10; or
»  Specified Small Savings Instruments pledged to K-RIDE, Bangalore.

29.2 If the Performance Security deposit is provided by the successful tenderer
in the form ofBank Guarantee, it shall be issuedeither by a Nationalized /
Scheduled bank.

29.3 The Performance Security deposit if furnished in cash or demand draft can,
if requested, beconverted to interest bearingsecurities at the cost of the
contractor.

29.4 Failure of the successful tenderer to comply with the requirements of sub-
clause 29.1 and clause 29 ofadditional ITT, shall constitute sufficient
grounds for cancellation of the Tenderaward and forfeiture of the Earnest
money deposit.

30 ADVANCE PAYMENT AND SECURITY:

30.1The Employer will provide an advance payment on the contract price as
stipulated In the condition of contract subject to the maximum as stated In
the contract data.

31 CORRUPT OR FRAUDULENT PRACTICES

31.1%orrupt practice” means the offering, giving, receiving or soliciting of
anything of value to influence the action of the public official in the
procurement process or in contract execution;

“fraudulent practice” means a misrepresentation of facts in order to
influence a procurement process or the execution of a contract to the
detriment of the Procurement Entity, and includes collusive practice
among the tenderers either prior to or after tender submission, designed
to establish tender prices at artificial non-competitive levels and to
deprive the Procurement Entity of the benefits of free and open
competition;”. The debarment action shall be taken as per KTPP Act.
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31.2 The K-RIDE requires that the Tenderers/Suppliers/Contractors, observe
the highest standard of ethics during the procurement and execution of
such contracts. In pursuance of this policy,K-RIDE:

a) will reject a proposal for award if it determines that the Tenderer
recommended for award has engaged in corrupt or fraudulent practices
in competing for the contract in question;

b) will declare a firm ineligible, either indefinitely or for a stated period of
time, to be awarded a K-RIDE contract if it at any time determines that
the firm has engaged in corrupt or fraudulent practices in competing
for, or in executing, a K-RIDE contract.

31.3Furthermore, Tenderers shall be aware of the provision stated in sub-clause
50.2 of the Conditions of Contract.

PURCHASE PREFERENCE TO MAKE IN INDIA:

The provisions of revised ‘Public Procurement (Preference to Make in India) Order
2017’ issued by Department of Industrial Policy and Promotion under Ministry of
Commerce and Industry vide letter no. P-45021/2/2017-PP (BE-II) dated
28.05.2018 shall be applicable to the tendering process and award of the contract
shall be done accordingly. In this connection, the minimum local content shall be
50% and the margin of purchase preference shall be 20%. For award of contract,
para 3.c. of the revised ‘Public Procurement (Preference to Make in India) Order
2017’ shall be applicable in addition to the other provisions in the tendering
documents in this regard.

APPEAL:
The Tenderer shall submit online appeal within 30 days period from the date of
receipt of order to the Employer through the Karnataka Public Procurement Portal.

The Employer may after giving opportunity to the parties pass such order as it
deems fit and such order shall be final.
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ADDITIONAL INSTRUCTIONS TO TENDERERS

(THIS SHOULD BE READ IN CONTINUATION OF ITT)

ITT
Clause
Ref.

Description

2.3

Deleted

2.4

The Tenderer shall submit a Certificate stating that they have read the above
clause using the appropriate Performa given in Section 3 - Form 3C1 & 3C2.

Tenderer having a conflict of interest shall be disqualified. The conflict of interest
is detailed below.

A Tenderer or any of its constituentsshall not have conflict of interest. All Tenderers
found to have a conflict of interest shall be disqualified. A Tenderer may be considered
to be in a conflict of interest with one or more parties in this Tendering process, if,
including but not limited to:

(@) they have controlling shareholders in common; or
b

(b)
(c) they have the same legal representative for purposes of this Tender; or
(d)

d

they receive or have received any direct or indirect subsidy from any of them; or

they have a relationship with each other, directly or through common third
parties, that puts them in a position to have access to information about or
influence on the Tender of another Tenderer, or

(e) any firm, either individually or in Joint Venture (JV)/ Consortium, submits more
than one offer irrespective of whether the firm is quoting against this Tender. The
Tenders submitted by two different Tenderers, having any common participant in
JV/ Consortium formation or any common partner in partnership firms, or an
individual will be treated as having conflict of interest or

() a Tenderer who is Sub-contractor to another Tenderer will be treated as having
conflict of interest. However, this does not limit the inclusion of the same sub-
contractor in more than one Tender.

() a Tenderer participated as a consultant in the preparation of the design or
specifications of the contract that is the subject of the Tender; or

A Tenderer was affiliated for any period(s)during last two years before the date of issue
of Invitation for Tenders with a firm or entity that has been hired (or is proposed to be
hired) by the Employer as Engineer for the contract.

2.5

The Tenderer shall be disqualified if:

(@) The Tenderer or any of its constituents has been blacklisted/ banned from business
dealings with all Government Departments by the Government of Karnataka or by
Ministry of Railways or by K-RIDE at any time till finalization of Tenders, except in
cases where such blacklisting/ banning has been withdrawn by Competent
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Authority or has ceased or expired on the deadline for submission of the Tenders,
for which satisfactory evidence is to be produced.

(b) Any previous contract of the Tenderer or any of its constituents had been fully

terminated or part terminated for its failure as a JV/ Consortium partner with
forfeiture of its full Performance Security, by Rail Infrastructure Development
Company (Karnataka) Ltd.(K-RIDE) at any time starting from 3 years before the
deadline for submission of Tenders and up to one day before the date of opening of
price Tenders;

Provided, however, there is no stay order or declaration by any Court against such
termination of the contract by Rail Infrastructure Development Company
(Karnataka) Ltd. or such termination of the contract has not been revoked by Rail
Infrastructure Development Company (Karnataka) Ltd or competent authority of K-
RIDE has not passed an order of non-applicability of disqualification of the Tenderer
or any of its constituents despite such termination.

The Tenderer or any of its constituents has been imposed delay damages of 5% or
more of contract value by K-RIDE due to delay in the implementation of any
previous contract within the period of last 2 years before the deadline for
submission of Tenders (Period of 2 years shall be reckoned from the date on which
the total accrued amount of Delay Damages has reached 5% or more of the contract
price) or such accrued delay damages has not been fully recovered before the
deadline for submission of Tenders on account of contractor’s request for deferring
recovery to maintain cash flow and K-RIDE has acceded to the same in the interest
of the project or the work under the previous contract in question has not been
completed before the deadline for submission of Tenders, unless imposition of such
delay damages has been set aside by the Competent Authority.

(d) The Tenderer or any of its constituents:

(i) has suffered bankruptcy/insolvency or

(i) has any ongoing case of insolvency before the NCLT/ any applicable Court where
Interim Resolution Professional (IRP) has been appointed or is at any later stage
of the insolvency process, as on the deadline of submission of Tenders or
thereafter till finalization of Tenders.

(e) The Tenderer is found ineligible by the Employer, in accordance with ITB-3.

(f)

(9)

The Tenderer or its constituent(s) has been declared by K-RIDE to be a poor
performer and the period of poor performance is still in force on the deadline for
submission of Tenders.

OR

The Tenderer or its constituent(s) has been declared by K-RIDE to be a poor
performer at any time after the deadline for submission of Tenders and upto one day
before the date of opening of price Tenders.

The Tenderer or any of its constituents has changed its name or created a new
business entity as covered by the definition of “Allied Firm” under para 1102 (iii) of
Chapter XI of Vigilance Manual of Indian Railways (available on website of Indian
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Railways), consequent to having been banned from business dealings or suspended
from business dealings or having been declared poor performer.

The Tenderer shall submit an affidavit stating that they are not liable to be
disqualified as per this sub clause using the Form PS3 given in Section-3:
Qualification and Information/Bidding Forms. Non-submission of an affidavit
by the Tenderer shall result in summary rejection of his Tender.

Tenderers shall immediately inform the Employer in case they cease to fulfil eligibility
in terms of ITT clause 2 above. In case the Tenderer fails to inform the Employer or
submits a false affidavit, his Tender shall be summarily rejected and Tender security
shall be forfeited. The Tenderer shall also be liable for Banning of Business dealings for
a period up to five years

(h) If any bidder(s) quotes any rate less than the sum of Minimum Base Rate,
Employer share of EPF (13%), ESI (3.25%) and GST (18%), his/her/their bid
will be summarily rejected.

2.6

Deleted

3.3(a)

Deleted

7.2

The following para is added:

The Employer is not responsible for the completeness of the Bidding Document and
their Addenda, if they were not obtained directly from the source stated by the
Employer in the Invitation for Bids.

The Bidder is expected to examine all instructions, forms, terms, and specifications in
the Bidding Document. Failure to furnish all information or documentation required by
the Bidding Document may result in the rejection of the bid.

8.3

The following para is added:

The Pre-Tender meeting may also be attended through video conferencing (VC) or in
the office as mentioned in sub clause 8.2.Those Tenderers who wish to join the Video
Conferencing shall send a request email on the email id (i.e. gm@kride.in) by
20/04/2022 up to 11:30 hours IST.

Please note that the request received from the Tenderers (With details of the
Company, its address, and the name and designation of the person attending the VC)
will only be entertained. They should also mention the email id through which VC is
desired to be joined.

K-RIDE may allow maximum of two email Ids for one company to participate in the VC.
Any request for VC received after the given date and time for sending the link for VC
will not be entertained.

Prospective Tenderers will be able to join the VC through the link provided to them on
Email ID. During this pre- Proposal meeting, prospective Tenderers may request for
clarifications.
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10.3

The following para is added:

Documents Comprising the Tender

a)

b)

The Tender shall comprise of Tender Security/Tender Security Declaration,
Technical Tender and Price Tender. The Tenderer shall submit the Tender through
Karnataka Public Procurement Portal.

On the stipulated date of opening of Tenders, initially, only the Technical Tenders
are opened through Karnataka Public Procurement Portal. The Technical Tenders
shall be evaluated by the Employer in accordance with the stipulated Qualification
and Evaluation criteria. No amendments or changes to the Technical Tenders
would be permitted after the opening of technical Tenders.

Tenderers whoare qualifiedinthetechnicalevaluation their price Tender shall
beopened at a date and time advised by the Employer(K-RIDE) through e-
tendering portal. The Price Tenders are evaluated and the Contract is awarded to
the Tenderer whose Tender has been determined to be the lowest evaluated
substantially responsive Tender.

The Technical Tender shall contain the following:

d)

e)

g)

h)

j)

k)

All the Forms of Section-3: Qualification Information/Bidding Forms including
Letter of Technical Bid (LTB) shall be scanned and uploaded.

The Tenderer shall furnish a commitment in Letter of Technical Bid (LTB) for
deployment of equipment and personnel as stipulated in Section 8A: Employers
Work’s Requirement.

The Tenderer shall furnish commitment in LTB for submitting construction
method statement for all major activities of work and get this approved from the
engineer prior to the commencement of work on that activity in case of award of
contract.

The Tenderer shall furnish a commitment in Letter of Technical Bid (LTB) for
adhering to mobilisation and construction schedule as stipulated in Section 8A:
Employers Work’s Requirement.

Tenderer should note that non-submission of the Letter of Technical Bid
(LTB) by the Tenderer shall result in summary rejection of his Tender.

Tenderer shall submit the Approach and Methodology for performing the
assignment by using appropriate Performa given in Section 3: Qualification
Information/Bidding Forms.

Scanned copy of Tender Security/Tender Security Declaration form (Section 3), in
accordance with ITT Clause 13;

Scanned copy of written confirmation authorizing the signatory of the Tender to
commit the Tenderer, any amendments such as interlineations, erasures, or
overwriting shall be valid only if they are signed or initialled by the person signing
the Tender.
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1) Scanned copy of documentary evidence with establishing the Tenderer’s
qualifications to perform the contract; To establish its qualifications to perform the
Contract in accordance with Section 2: ITTthe Tenderer shall submit as part of its
technical Tender the information requested in the corresponding information
sheets included in Section 3: Qualification Information/Bidding Forms.

Domestic Tenderers, individually or in joint ventures, applying for eligibility for
domestic preference shall supply all information required to satisfy the criteria for
eligibility

m) Scanned copy of Approach and Methodology - Performa given in Section-3:
Qualification Information/Bidding Forms

n) Scanned copy of Joint Venture Agreement entered into by all partners

The Price Tender shall contain the following:

e Scanned copy of Letter of Price Tender.
e All Section-3 Documents shall be scanned and submitted.

e Filled/completed schedules as required including Price Schedule in accordance
with ITT Clauses should be submitted through Karnataka Public Procurement
Portalonly;

e The Tenderer shall submit through Karnataka Public Procurement Portal, separate
TechnicalProposal and Price Proposal for each individual contract package, using
the appropriate Submission Sheets furnished in Section-3: Qualification
Information/Bidding Forms. These Forms must be completed without any
alterations to their format, and no substitutes shall be accepted. All blank spaces
shall be filled in with the information requested.

e The Tenderer shall submit, as part of the Price Tender, the Schedules, including the
Price Schedule through Karnataka Public Procurement Portal only.

11.5 | The following para is added:
Tender Prices
i. Deleted
ii. In the Price Schedule of Section - 9, the amount against each schedule is to be
quoted. From this, price of such schedules has been worked out and indicated in
the summary sheet in the Price Schedule. The Tenderer shall quote amount in
figures as per format for such schedule in the summary sheet. If any Tenderer
quotes more than one Amount for such schedules, its Tender shall be
summarily rejected.
iii. The Tenderer shall fill in the amount against each schedule of the price schedule
of Section - 9. Items against which no amount or price is entered by the
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iv.

Vi.

vil.

Tenderer will not be paid for by the Employer when executed and shall be
deemed to be covered in the amount quoted.

Deleted
Deleted

The Tenderer can modify his/her Tender and resubmit it any number of times
through Karnataka Public Procurement Portal before the deadline for
submission of Tenders. Any other correspondence in connection with the
Tender is not permissible and shall not be considered in Tender evaluation.

Unless otherwise provided in the ITT and the Contract, the amount quoted by
the Tenderer are subject to adjustment during the performance of the Contract
in accordance with the provisions of the Conditions of Contract. In such a case,
the indices and weightages for the price adjustment formulae shall be as
specified in the Tables of Adjustment Data included in Contract Data.

viii.Deleted

iX.

Xi.

All duties, taxes including GST, royalties, cess and other levies payable by the
Contractor under the Contract, or for any other cause (including standard
specifications), as of the date 28 days prior to the deadline for submission of
Tenders.GST shall be paid by the Tenderer as applicable in accordance with the
prevailing rules of Government of India.

Tenderers should note that during the progress of the works, the foreign
currency requirements of the outstanding balance of the Contract Price may be
adjusted by agreement between the Employer and the Contractor in order to
reflect any changes in foreign currency requirements for the Contract, in
accordance with Sub-Clause 14/ITT (Currencies of Bid and Payment) of the
Conditions of Contract. Any such adjustment shall be affected by comparing the
percentages quoted in the Tender with the amounts already used in the Works
and the Contractor's future needs for imported items.

Tenderer should note that non-submission of the Letter of Price Tender
(LPB) and/or Summary sheet of Price Schedule by the Tenderer shall
result in summary rejection of his/ her Tender.

Online alternative Price Tender corresponding to the alternative Technical
Tender, if permissible, in accordance with ITT Clause 14;

13.7 | The following para is added:
In this tender, the tender security/ EMD shall be paid as per the column 4 of Table 1
of Section 1 of the contract through e-payment in the e-procurement portal using
any of the following five options only:
Online Modes
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1. Credit Card.
2. Debit Card.
3. Net Banking

Offline Modes
4. National Electronic Fund Transfer (NEFT).
5. Over the Counter (OTC)

For offline modes i.e. NEFT and OTC, the bidder has to complete the payment as per
the user manual given in e-procurement portal and shall mention the bank
transaction reference number in the e-proc portal to complete the bidding
procedures.

For further details, kindly Click on the link
https://eproc.karnataka.gov.in/eprocportal/pages/contractors.jsp and click on User
Manuals & Refer e-payments.

The EMD amount in the form of electronic cash (not through DD/BG) will be
maintained in Government of Karnataka’s central pooling account held at ICICI
Bank until the contract is closed.

a. Unless otherwise specified in the BDS, any Tender not accompanied by EMD as

required in accordance with ITT, shall be summarily rejected by the Employer
as non-responsive.

. The Tender security/EMD of the Tenderer who have been determined to be

unqualified for opening of their Financial Tender shall be returned within 3
working days after the opening of Financial Tender, subject to completion of
Bank Account Verification of the Tenderer as per e-procurement portal. The
Tender security of unsuccessful Tenderers shall be returned within 7 working
days after issue of LOA to the successful Tenderer.

The Tender security/EMD of the unsuccessful Tenderer shall be returned as
promptly as possible once the successful Tenderer has signed the Contract and
furnished the required performance security.

d. The Tender security/EMD may be forfeited:
(a) if a Tenderer withdraws its Tender during the period of Tender validity

specified by the Tenderer on the Letter of Tenders, except as provided in ITT
Clause 12 or

(b) if a Tenderer misrepresents or omits the facts in order to influence the

procurement process;

(c) ifthe successful Tenderer fails to:

(i) sign the Contract in accordance with ITT Clause 28;

(ii) furnish a performance security in accordance with ITT 29;

(iii) accept the correction of its Tender Price pursuant to ITT 24; or
(iv) furnish a domestic preference security if so required.
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(d) if the undertaking of the affidavit submitted by the Tenderer or its
constituents in pursuance to ITT clause 2 or any of the declarations of Letter
of Technical Tender or Letter of Price Tender submitted by the Tenderer has
been found to be false at any stage during the process of Tender evaluation.

e. Deleted

14

The following para is added:

The Tender, as well as all correspondence and documents relating to the Tender
exchanged by the Tenderer and the Employer, shall be written in English. Supporting
documents and printed literature that are part of the Tender may be in another
language provided they are accompanied by an accurate translation of the relevant
passages in English in which case, for purposes of interpretation of the Tender, such
translation shall govern.

15

The following para is added:

Sealing and Marking of Tenders

The Tenderer shall submit the technical Tender, Price Tender and the
TenderSecurity/Tender Security Declaration through Karnataka Public Procurement
Portali.e., https://eproc.karnataka.gov.in. The original of the Technical Proposal, which
will contain all Forms of Section 3 except Forms PS 2 and Price Schedule Section 9 and
all other relevant data specified in the Tender document.

The Price Bid, shall be submitted through Karnataka Public Procurement Portalonly.
This “PRICE BID” will contain only Forms PS 2 of Section 3 &Price Schedule and all
other relevant data specified in this Tender document. All forms should be typed on the
Tenderer’s’ letter head as per the exact format of the Forms.

The above forms should be scanned and submitted through Karnataka Public
Procurement Portal.

No details about price proposal shall be disclosed directly or indirectly in the technical
proposal failing which the Tender shall be rejected. Only Electronic Tender
submission and opening procedure permitted.

19.7

The following para is added:
Tender Opening

a. The Employer shall conduct the opening of Technical Tenders through Karnataka
Public Procurement Portali.e., https://eproc.karnataka.gov.inon the date and at the
time mentioned.

b. The date and time of the opening of Price Tenders will be announced through
Karnataka Public Procurement Portal

c. At the end of the evaluation of the Technical Tenders, the Employer will intimate
Tenderers who have submitted substantially responsive technical proposals and
who have been determined as being qualified for award to attend the opening of the
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price Proposals. The date and time, of the opening of Price Tenders will be advised
through email/e-procurement. Tenderers shall be given reasonable notice for the
opening of Price Tenders.

d. The Employer will notify Tenderers in writing who have been rejected on the
grounds of being substantially non-responsive to the requirements of the
TenderingDocument and who have been determined as being not qualified as a
result of evaluation of technical proposal and their Price Tender shall not be opened.
The Tender security of the Tenderers shall be returned as per due process.

e. The Employer shall conduct the opening of Price Tenders through Karnataka Public
Procurement Portali.e., https://eproc.karnataka.gov.in of all Tenderers who have
submitted substantially responsive Technical Tenders and who have been
determined qualified as a result of technical evaluation.

23.4

The following para is added:
Deviations, Reservations, and Omissions
During the evaluation of Tenders, the following definitions apply:

a. “Deviation” is a departure from the requirements specified in the Tendering
Document;

b. “Reservation” is the setting of limiting conditions or withholding from complete
acceptance of the requirements specified in the Tendering Document; and

“Omission” is the failure to submit part or all of the information or documentation
required in the Tendering Document.

24.3

The following para is added:

Nonconformities, Errors, and Omissions

a. Provided that a Tender is substantially responsive, the Employer may waive any
nonconformities in the Tender that do not constitute a material deviation,
reservation or omission.

b. Provided that a Tender is substantially responsive, the Employer may request the
Tendererto submit the necessary information or documentation, within a
reasonable period of time, to rectify nonmaterial nonconformities in the Tender
related to documentation requirements. Requesting information or documentation
on such nonconformities shall not be related to any aspect of the price of the
Tender. Failure of the Tenderer to comply with the request may result in the
rejection of its Tender.

24.4

The following para is added:

Correction of Arithmetical Errors and Omissions in Tender and Evaluation of
Tender Price

1. Provided that the Tender is substantially responsive, the Employer shall correct
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arithmetical errors and omissions in the Tender and then arrive at the Evaluated
Tender Price on the following basis:

(a) If there is a discrepancy between the price mentioned in the summary sheet of
the Price Schedule and the price that is obtained by calculation i.e. addition of
each schedule in the summary sheet of Price Schedule, then the quoted amount
of each schedule shall prevail and the price shall be corrected accordingly.

(b) if the amount has been quoted both in words and in figures and there is a
discrepancy in such amount, then the lower of the two shall prevail and shall
be considered for evaluation of the price of the schedule.

(c) Ifthe amount has been quoted either in words or in figures only, then the same
shall be considered for evaluation of the price of the schedule.

(d) If no amount has been indicated for any particular schedule in words, as well
as in figures, irrespective of the fact whether the Tenderer has written or not
written, in such cases, the lumpsum amount of the schedule shall be
considered as zero and shall be calculated accordingly;

(e) if there is an error in a total corresponding to the addition or subtraction of
subtotals, the subtotals shall prevail and the total shall be corrected.

(f) The amount for each schedule shall first be calculated after applying
discount(s) to the Schedule and the net amount shall be rounded off to a
Rupee. Thereafter, evaluated price of the schedules shall be added as the sum
of amounts in grand summary sheet and sum of evaluated prices of all
schedules shall be the overall Evaluated Tender Price.

2. If the Tenderer has submitted the lowest evaluated Tender does not accept the
correction of errors and omissions as per above provisions, its Tender shall be
disqualified and its Tender security shall be forfeited or its Tender-Securing
Declaration executed.

25.6

The following para is added:
Conversion to Single Currency

For evaluation and comparison purposes the currencies of the Tender shall be
converted into Indian Rupees as stated in BDS.

An Abnormally Low Tender is one in which the Tender price, in combination with other
elements of the Tender, appears so low that it raises material concerns as to the
capability of the Tenderer to perform the contract at the offered price. The Employer
may in such cases seek written clarifications from the Tenderer, including detailed
price analysis of its Tender price in relation to scope, schedule, allocation of risks and
responsibilities, and any other requirements of the Tender document. If, after
evaluating the price analyses, the Employer determines that the Tenderer has
substantially failed to demonstrate its capability to deliver the contract at the offered
price, the Employer may reject the Tender/ proposal.

Additional Performance Security in case of abnormally low Tenders will have to be
submitted.
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The calculation sheet is as below:

If the bid, which results in the lowest Evaluated Bid Price is substantially on lower side
and/or seriously unbalanced in the opinion of the Employer as per criteria defined
below, the Employer may require the bidder to submit additional performance security
as under:-

a)

b)

If overall price quoted by the L1 bidder is below the engineer’s estimated price by
more than 10% and the difference between overall price quoted by the L1 and L2 is
more than 5% of the estimated price, then the bid price of L1 bidder shall be
treated as substantially on lower side and such bidder shall be bound to furnish
additional performance security equal to the (0.9x engineer’s estimated price - L1
price) or (0.95 x L2 price - L1 price)

whichever is lower, on this account. Example below demonstrates the method of
calculation to arrive at additional performance security:

Suppose overall price quoted by the L1 bidder is 17% below the estimated price
and the overall price quoted by L2 bidder is 8% below the estimated price. In this
case the overall price quoted by the L1 bidder is lower by more than 10% of the
estimated price and also the difference between overall price quoted by the L2 and
L1 bidder is more than 5% of the estimated price, hence the L1 bidder shall be
required to furnish additional performance security for an amount equal to {0.9 x
engineer’s estimated price - (1-17/100) x engineer’s estimated price} = {0.07 x
engineer’s estimated price} = 7% of engineer’s estimated price or {0.95 x (1-8/100)
x engineer’s estimated price - (1-17/100) x engineer’s estimated price} = {0.044 x
engineer’s estimated price} = 4.4% of engineer’s estimated price; whichever is
lower.

As per the above L1 bidder shall be required to submit additional performance
security of 4.4% of engineer’s estimated price.

If for any bill/ schedule of quantities % age above or below quoted by the bidder on
the estimated price is beyond 15% below the overall % age difference between the
quoted contract price and the engineers estimated price, then the price for that
particular schedule shall be treated as seriously unbalanced and bidder shall be
bound to furnish additional performance security for such unbalanced price.
Example below demonstrates the method of calculation to arrive at unbalanced
price and additional performance security:

Suppose for the L1 bidder overall % age difference between quoted contract price
and the engineers estimated price;

(Overall contract price - Overall estimated price) x 100 + overall estimated price =
+4%

Maximum % age below permitted over estimated price of any bill / schedule in this
case=+4-15=-11%

Suppose for the L1 bidder has quoted 20% below estimated price then the pricing
shall be treated as unbalanced and the bidder shall be required to furnish
additional performance security for an amount equal to (20 - 11) % of the
estimated price.
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26.2

The following para is added:

Award Criteria

a) The Employer shall award the Contract to the Tenderer whose Tender is
substantially responsive to the Tendering Document, provided further that the
Tenderer is determined to be qualified to perform the Contract satisfactorily and
whose offer has been determined to be the lowest evaluated subject to ITT below. In
case of more than one Tenders are evaluated to be lowest, Contract shall be awarded
to the Tenderer having higher average annual turnover (calculated as total certified
payments received for contracts in progress or completed) in equivalent INR within
the last Two financial years.

b) The Employer has the right to review at any time prior to award of contract that the
qualification criteria as specified in Section-3: Qualification Information and Bidding
Forms are still being met by the Tenderer whose offer has been determined to be the
lowest evaluated Tender. A Tender shall be rejected if the qualification criteria as
specified in Section-3: Qualification Information and Bidding Forms are no longer
met by the Tenderer whose offer has been determined to be the lowest evaluated
Tender. In this event the Employer shall proceed to the next lowest evaluated
Tender to make a similar reassessment of that Tenderer’s capabilities to perform
satisfactorily.

29.5

The following para is added:
Performance Security

The successful Tenderers shall have to submit a Performance Guarantee (PG) Within
twenty (20) days from the date of issue of Letter of Acceptance (LOA). Extension of
time for submission of PG beyond 20 days up to 60 days from the date of issue of LOA
may be given by the authority who is competent to sign the contract agreement.
However, a penal interest of 12% of per annum shall be charged for the delay beyond
20 days, i.e. from 21nd day after the date of issue of LOA. Further if the 60th day
happens to be declared holiday in the office of K-RIDE, submission of PG can be
accepted on the next working day.

In all other cases if the contractor fails to submit the requisite PG even after 60 days
from the date of issue of LOA, the contract is liable to be terminate. In case contract is
terminated K-RIDE shall be entitled to forfeit the Tender security and other dues
payable against to the contract. In case the tenderer has not submitted by security on
the strength of their registration as a start-up recognized by the Department of
Industrial Policy and Promotion (DIPP) under Ministry of Commerce and Industry,
DIPP shall be informed to this effect. The failed contractor shall be debarred from
participating in re-tender for that work.

Failure of the successful Tenderer to submit the above-mentioned Performance
Security or to sign the Contract Agreement shall constitute sufficient grounds for the
annulment of the award and forfeiture of the Tender security or execution of the
Tender-Securing Declaration.

The above provision shall also not apply to the furnishing of a Domestic Preference
Security, if so required.
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The Scheduled Bank issuing the Bank Guarantee must be on “Structure Financial
Messaging System (SFMS)” platform. A separate advice of the BG shall be invariable be
sent by the issuing bank to the Employer’s Bank through SFMS and only after this the
BG shall become operative and acceptable to the Employer.

The Issuing Bank shall send the SFMS to:

Beneficiary: Rail Infrastructure Development Company (Karnataka) Limited (K-RIDE)
Bank Name: Canara Bank

Branch: Prime Corporate

Branch Account No. 0430201012110

IFSC Code: CNRB0002636

New
Clause
-1

LITIGATION HISTORY: (Please see Annexure Tendering Forms).

The Tenderer/Tenderers should provide accurate information on any litigation or
arbitration resulting from contracts completed or under its execution over the last five
years as on date of submission of this tender.

If the litigation started by the Tenderer without recourse to measures of Dispute
Resolution and Arbitration as provided in the Contract or the litigation in respect of
challenge of award of Arbitration by the Tenderer, will be treated as Litigation case
indulged by the Tenderer for this Para of Litigation History. A consistent history of
awards against the Applicant or any partner of a joint venture may result in failure of
the application.

Note: Tenderers including each of the partners of a Joint Venture, should provide
information on any history of litigation or Arbitration resulting from contracts executed
in the last 5 years as on date of submission of this tender. A separate sheet should be
used for each partner of a Joint Venture

New
Clause
-2

Jurisdiction of Courts

The Tendering process shall be governed by and construed in accordance with the laws
of India and the Courts as indicated in Tender Data Sheet shall have exclusive
jurisdiction over all the disputes/issues arising under, pursuant to and/ or in
connection with the Tendering process. The Jurisdiction of Courts is Bengaluru,
Karnataka
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Section 3: Qualification Information (Bidding Forms)

INDEX

SECTION-3: QUALIFICATION INFORMATION/BIDDING FORMS

This Section contains the forms which are to be completed by the Bidder and to be submitted as part of this

Bid.
SL Description Form Number/ Para No. | Page No.
No.

A) Qualification Information/Bidding Forms
1. Legal status of Tenderer Para No. 1.1 46
5 {E;ézltisted and Payment Received statement for 5 Para No. 1.2 46
3. Similar Work Experience Para No. 1.3 46
4. Quantities of Work executed in Last 5 years Para No. 1.4 47
S e g Ot Woks | o |
6. Availability of Plant and Equipment Details Para No. 1.6 49
7 SR;IizgSe n»:;g Financial Standing (Profit and Loss Para No. 1.7 49
8. Qualification and Experience of Key Personnel Para No. 1.8 49
9. Tenderer’s bankers Details Para No. 1.9 49
10. Evidence of access to Financial Resources Para No. 1.10 49
11. Proposed Subcontracting components Para No. 1.11 49
12. Information on Litigation History Para No. 1.12 50
13. Proposed Methodology and Program of construction Para No. 1.13 50

B) Additional Qualification Information/Bidding

Forms
14. Letter of Technical Bid Form PS 1 51
15. Letter of Price Bid Form PS 2 54
16. Format for Affidavit (along with Bid) Form PS 3 55
17. | Deleted Form BDF/1 58
18. Deleted Form JV/Consortium/1 59
19. Deleted Form JV/Consortium/2 59
20. Deleted Form JV/Consortium/3 59
21. Deleted Form JV/Consortium/4 59

Bidder Qualification
22. Bidder’s Information Sheet Form ELI - 1 60
23. Deleted Form ELI - 2 61
24. Financial Situation Form FIN - 1 62
25. Annual Turnover Form FIN - 2 64
26. Current Contract Commitment Form FIN - 3 65
27. Deleted Form No.1 67
28. Checklist for clauses pertaining to Summary Rejection Form No. 2 68
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of bid
Format for certificate to be submitted by bidder along Form3C1 69
29. : .
with the bid
30 Format for certificate to be submitted by Bidder along Form 3 C 2 70
) with the bid for subcontracting
31. Deleted Form No 5 71
32. Deleted Form No 6 71
33. Undertaking from specialist sub-contractor Form CL - 2 72
34. Availability of Financial Resources Form CL -3 73
35 Evidence of Availability of Credit Line Financial Form CL - 4 74
' Resources
36. Work Experience Certificate Form EXP-1 75
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A)QUALIFICATION INFORMATION/BIDDING FORMS

1. QUALIFICATION INFORMATION

1.1.

1.2.

1.3. Work performed as Contractor (in the same name) on works of similar

The information to be filled in by the Tenderer hereunder will be used for purposes of
computing Tender capacity as provided for in Clause 2 of the Instructions to Tenderers.
This information will not be incorporated in the Contract.

Constitution or legal status of Tenderer

Place of Registration:
Principal place of business:

[Attach copy]
[Attach Copy]

Total value of works executed and payments received in thepreceding fiveFinancial Years.
(Rs. In Crores) (attach certificate from Statutory Auditors)

2017-2018: -----=---==-----
2018-2019: ---------=------
2019-2020: -----=---=------
2020-2021: -----=--===--=--

2021-2022: —==—==mmmeemee

nature over
duringthe five financial years specified in 1.2 above.

Project | Name of | Description | Contract | Value of | Date of | Specified Actual date | If partner in | Remarks
Name Employer of Work Number | contract | Issue of | period of | of a explaining
Rs. Cr. work completion completion JV/Consorti | reasons for
order um, specify | delay in
participatio | completion
n in total | of work
contract
amount
1 2 3 4 5 6 7 8 9 10
NOT
APPLICABLE
SEAL AND SIGNATURE
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Note:
(1) Deleted

(2) Value of *similar nature of work completed shall be updated up to date of submission as per
table given below:

Financial year | 2017-18 2018-19 2019-20 2020-21 2021-22
Indian 1.22 1.16 1.10 1.05 1.00
Currency

Foreign

Currency

(3) Updated value of completed work in foreign currency shall be converted to Equivalent INR,
calculated using the selling exchange rate of Reserve Bank of India as on 28th day prior to the
last date of submission of bids. In case publication is not available on 28t day, previous
working day published exchange rate shall be considered for evaluation.

The bidder shall attach a copy of the Certificate(s) issued by the employer in support of the
information being furnished in the above form, failing which the claim of the bidder shall be
liable to be rejected (in case of experience as a sub-contractor, the employer shall be the
owner of the Project who has engaged the main Contractor).

SEAL AND SIGNATURE

1.4. Quantities of work executed as contractor (in the same name) during the last five years.

Year Name of Name of Quantity of work performed Remarks (Indicative

Work Employer Contract Reference)
(Work type wise)

2017 -18

2018-19

2019-20

2020 -21

2021 - 22

Note:
1) Copy of Certificate(s) issued by the employer in support of the information being furnished

above, shall be attached with each respective form, as per detailed requirements indicated in
clause 3.2 (c) of Section 2 failing which the claim of the bidder shall be liable to be rejected (in
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case of experience as a sub-contractor, the employer shall be the owner of the Project who has
engaged the main Contractor).

SEAL AND SIGNATURE

1.5. Information on works for which Tenders have been submitted and works which are yet to
be completed as on the date of this Tender.

(A) Existing commitments and on-going works:

Description | Place = & | Contract Name and | Value of | Stipulated | Value of | Anticipated
of Work State No. & Date | Address of | Contract period of | works date of
Employer | (Rs. In | completion | remaining | completion
Crores) to be
completed
(Rs. In
Crores)
(Attach
certificate
from
Engineer
in charge)
1 (2) (3) 4 (5) (6) (7) (€))
(B) Works for which Tenders already submitted:
Description | Place & Name and Estimated Stipulated Date when Remarks if
of Work State Address of value of period of decision is any
Employer works completion | expected
(Rs.In
Crores)
1 (2) (3) 4 (5) (6) (7

1.6. The following items of equipment are considered essential for successfully carrying out the
works. The Tenderer should furnish all the information listed below. (The item of the
equipment required nos and capacity should match with those specified in ITT clause
3.3(a)
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Item of Requirement Owned and available Remarks (The
Equipment Nos Capacity Owned Number / | Age / details of
Capacity | Condition hired/leased
equipment details

to be indicated)

1.7. Reports on the financial standing of the tenderer, such as profit and loss statements and
auditor’s reports for the last five years;

1.8. Deleted

1.9. Name, address, and telephone, telex, and fax numbers of the Tenderers' bankers who may
provide references if contacted by the Employer.

1.10. Evidence of access to financial resources to meet the qualification requirement,list them
and attach certificate from the Banker in the suggested format given in Section 3, Form No.3
& 4.

1.11. Proposals for subcontracting components of works amounting to more than 20% of the

contract price.
Item of Value of Sub- Identified Sub- Experience of similar works Remarks
Work Contract Contractor (Name (Attach Certificates from the (Undertaking

and Address) respective Employers) from Specialist

subcontractors to
be provided as
per Form CL-2)
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1.12. Information on litigations in which the Tenderer is involved:

Litigation History

(This has reference to Eligibility cum Qualification Criteria document.)

Name of Tenderer: -

SL Name of | Name | No. of cause of Year | Litigation/ | Awardin | Disputed | Remarks
No. the of the | cases | Litigation/ arbitration favor of Amount | showing
Employer/ | work | inthe | arbitration/ initiated | Tenderer/ present
Client work details of by Client status
disputes

Note: Tenderers, should provide information on any history of litigation or Arbitration resulting
from contracts executed in the last 10 years as on date of submission of this tender.

1.13. Deleted
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B) ADDITIONAL QUALIFICATION INFORMATION/BIDDING FORMS
Form: PS1

LETTER OF TECHNICAL BID

To,

We, the undersigned, declare that:

(a) We have examined and have no reservations to the Bidding Documents, including Addenda
issued in accordance with Instructions to Tenderer (ITT);

(b) We offer to execute the Works in conformity with the Bidding Documents;

(c) Our bid shall be valid for a period of 180 days from the date fixed for the bid submission
deadline in accordance with the Bidding Documents, and it shall remain binding upon us
and may be accepted at any time before the expiration of that period;

(d) If our bid is accepted, we commit to obtain a performance security in accordance with the
Bidding Documents;

(e) If our bid is accepted, we commit to deploy key equipment and key personnel consistent
with the requirements stipulated in Section 8A: Works Requirements.

(f) If our bid is accepted, we commit to submit work method statements for all major activities
and get these approved from the engineer prior to commencing work on such activities. We
also understand that the work shall be executed as per the approved method statements
and KEY DATES without any deviations and delay in completion.

(g) We, including any subcontractors or suppliers for any part of the contract, do not have any
conflict of interest in accordance with ITTclause 2.4;

(h) We declare that we are not participating, as a Bidder or as a subcontractor, in more than
one bid in this bidding process in accordance with ITTclause 2.2, other than alternative
offers submitted in accordance with ITTclause 14;

(i) We declare that we are not liable to be disqualified in Accordance with ITTclause 2.5, and
we are enclosing the affidavit for the same as per the Performa given in the bid document.
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(j) We understand that this bid, together with your written acceptance thereof included in
your notification of award, shall constitute a binding contract between us, until a formal
contract is prepared and executed; and

(k) We have not made any deviations from the requirement of the bidding document and we
have also not made any tampering or changes in the bidding documents on which the bid is
being submitted and if any tampering or changes are detected at any stage, we understand
the bid will invite summary rejection and invocation of bid security declaration, the
contract will be liable to be terminated along with forfeiture of performance security, even
if LOA has been issued.

() We understand that we will be considered for participating for which we have submitted
the bid security(ies) declaration form and we will be considered for award, subject to
fulfilling the eligibility criteria as given in bidding document;

(m) If our bid is accepted, we opt to take payment into the bank account, nominated by us.

(n) We declare that the submission of this bid confirms that no agent, middleman or any
intermediary has been, or will be engaged to provide any services or any other item of
work related to the award and performance of this contract. We further confirm and
declare that no agency commission or any payment which may be construed as an agency
commission has been, or will be, paid and that the bid price does not include any such
amount. We acknowledge the right of the Employer, if he finds to the contrary, to declare
our bid to be noncompliant and if the contract has been awarded to declare the contract
null and void

(0) We understand that you are not bound to accept the lowest evaluated bid or any other bid
that you may receive.

(p) A Power of Attorney to sign and submit this letter is attached.

(q) Having inspected the site, examined the complete bid document including Employer’s
requirements, Conditions of Contract, Special Conditions of Contract, particular conditions
of Contract, Technical Specifications, Safety, Health & Environment (SHE) manual,
Eligibility Cum Qualification Criteria, Instructions to Bidder and Addenda/Corrigendum
etc., thereto (if any) for above mentioned work and prepared the bid entirely in accordance
with all the requirements of the bid document and agree entirely with them.

(r) We here by confirm that we have visited the sites of work and have become conversant
with the local conditions of working.

(s) For the purpose of your evaluation, study, review and decision-making we are ready to let
you inspect our business premises / site, etc.
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(t) We authorize K-RIDE or any of their authorized representative to approach, enquire, verify
and check the matter furnished in our submission with the concerned client / owner of the
Project / Contract and the concerned Banker of reference provided by us.

(u) We undertake to hold in confidence all documents and information whether Technical or
Commercial supplied to us at any time by or on behalf of K-RIDE in connection with this bid
and without your written authority or as otherwise required by law not to publish or
otherwise disclose the same.

(v) If our bid is accepted, we agree to establish our project office in Bangalore.

(w) We have submitted the Statement of Integrity, Eligibility, Social, and Environmental
Responsibility signed and abide by the same.

(x) We understand that this Bid shall be governed by and construed in all respects according to
the laws for the time being force in India. The courts at Bangalore will have exclusive
jurisdiction in the matter.

(v) We undertake that, in competing for (and, if the award is made to us, in executing) the
above contract, we will strictly observe the laws against fraud and corruption in force in
India namely “Prevention of Corruption Act 1988”.

We hereby confirm that this Tender complies with the Tender validity and Earnest money
deposit required by the Tender documents.

(z) We confirm and declare that by virtue of our signature below, to the best of knowledge and
belief that the information provided by us as required in this Bid Document, all supporting
and explanatory information is truthful and exact.

(SEAL AND SIGNATURE OF THE BIDDER)
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Form: PS 2

LETTER OF PRICE BID

We, the undersigned, declare that:

(a) We have examined and have no reservations to the Bidding Documents, including Addenda
issued in accordance with Instructions to Bidders (ITT) 9;

(b) We offer to execute the Work in conformity with the Bidding Documents;

(c) We understand that this bid, together with your written acceptance thereof included in
your notification of award, shall constitute a binding contract between us, until a formal
contract is prepared and executed; and

(d) We have not made any deviations from the requirement of the bidding document and we
have also not made any tampering or changes in the bidding documents on which the bid is
being submitted and if any tampering or changes are detected at any stage, we understand
the bid will invite summary rejection and forfeiture of bid security/the contract will be
liable to be terminated along with forfeiture of performance security, even if LOA has been
issued.

(e) We understand that you are not bound to accept the lowest evaluated bid or any other bid
that you may receive.
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Form: PS 3

FORMAT FOR AFFIDAVIT TO BE SUBMITTED BY BIDDER ALONGWITH THE BID

(To be executed in presence of Public Notary on non-judicial stamp paper of the appropriate value in
accordance with relevant stamp Act. The stamp paper has to be in the name of the bidder) **

[ (Name and designation) **......... appointed as the attorney/authorized signatory of
the bidder (including its constituents), M/s. (hereinafter called the bidder) for the
purpose of the Bid for the work of as per the bid No. of K-RIDE, do hereby

solemnly affirm and state on behalf of the bidder including its constituents as under:

*1.That the bidder or any of its constituents has not been Blacklisted/ banned for business
dealings for all Government Departments or by Ministry of Railways or by K-RIDE at any
time and/or no such blacklisting is in force as on the deadline for submission of bids.

*2. That none of the previous contracts of the bidder or any of its constituents had been
terminated/rescinded for Contractor’s failure of its full Performance Security, by Rail
Infrastructure Development Company (Karnataka) Ltd. during the period of last 3 years
before the deadline for submission of bids.

(Add Proviso of Clause 2, (ITT) suitably, if any Contract was so terminated).

*3.  The bidder or any of its constituents has not been imposed liquidated damages of 5% or
more of contract value by any Government Department or by Ministry of Railways or by K-
RIDE due to delay in the implementation of any previous contract within the period of last
2 years before the deadline for submission of bid [2 years shall be reckoned from the date on
which imposed L.D. has exceeded 5% of the contract price] and there are no such accrued
delay damages which has not been fully recovered before the deadline for submission of
bids on account of contractor’s request for deferring recovery to maintain cash flow and K-
RIDE has acceded to the same in the interest of the project and the work under the
previous contract in question has been completed before the deadline for submission of
bid, unless imposition of such delay damages has been set aside by the Competent
Authority.

4. That the Bidder or any of its constituents is neither Bankrupt/Insolvent nor is in the
process of winding-up nor is such a case pending before any Court on the deadline of
submission of the bid.

*5. That the name of the Bidder or any of its constituents is not on the list of “Poor Performer”
of any Government Department or by Ministry of Railways or by K-RIDE as on the deadline
for submission of bid.

6. We declare that the bidder or any of its constituents have not either changed their name or
created a new business entity. Consequent to having been banned business dealings for
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specified period which is not over or suspended business dealings or having been declared
as poor performer.

7. We declare and certify that balance sheets for last five financial years including that for the
latest concluded financial year are being submitted.

OR

We declare and certify that balance sheet for the latest concluded financial year has not
been finalized till date and that is why we are furnishing financial data for last five financial
years ignoring the latest concluded financial year.

(# - Delete whichever is not applicable) **.

8. We declare and certify that we have not made any misleading or false representation in the
forms, statements and attachments in proof of the qualification requirements.

9. We declare that the information and documents submitted along with the bid by us are
correct and we are fully responsible for the correctness of the information and documents,
submitted by us.

10. We understand that in case we cease to fulfil the requirements of qualifying and eligibility
criteria at any time after opening of bids and till finalization of bids, it will be our bounden
duty to inform the Employer of our changed status immediately and in case of our failure to
do so, our bid shall be rejected and bid security declaration form shall be forfeited. In case
such failure comes to the notice of Employer at any time after award of the contract, it will
lead to termination of the contract and forfeiture of Bid or Performance Security. We shall
also be liable for Banning of Business dealings up to a period of five years.

11. We understand that if the contents of the affidavit are found to be false at any stage during
bid evaluation, it will lead to rejection of our bid and forfeiture of the bid security. Further,
we [insert name of the bidder] **____ and all our constituents understand that we shall be
liable for banning of business dealings up to a period of five years.

12. We declare and certify that we have not made any misleading or false representation in the
forms, statements and attachments in proof of the qualification requirements.

13.We also understand that our offer will be evaluated based on the documents/credentials
submitted alongwith the offer and same shall be binding upon us.

14. We declare that the information and the document submitted along with the tender by us are
correct and we are fully responsible for the correctness of the information and documents,
submitted by us.

15. We undersigned that if the certificate regarding Eligibility Criteria submitted by us are found
to be forged/false or incorrect at any time during process for evaluation of tenders, it shall
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lead to forfeiture of the tender EMD besides banning of business for five years in K-RIDE.
Further, we (Insert name of the Tenderer)™* .................. and all our constituents understand
that our offer shall be summarily rejected.

16. We also understand that if the certificate submitted by us are found to be false/forged or
incorrect at any time after the award of contract, it will lead to termination of the contract,
along with forfeiture of EMD/SD and performance guarantee besides any other action
provided in the contract including banning of business for five year in K-RIDE.

(SEAL AND SIGNATURE OF THE BIDDER)
Verification:

We above named tenderer do hereby solemnly affirm and verify that the contents of our above
affidavit are true and correct. Nothing has been concealed and no part of it is false.

(SEAL AND SIGNATURE OF THE BIDDER)

*Modify the contents wherever necessary, in terms of sub-clause 2 ITT.

** The contents in Italics are only for guidance purpose and details as appropriate, are to be
filled in suitably by Bidder.

Attestation before Magistrate/Public Notary
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Form - BDF/1

Deleted
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Form: JV/Consortium/1

Deleted

Form: JV/Consortium /2
Deleted

Form: JV/Consortium/3
Deleted

Form: JV/Consortium /4
Deleted
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Bidders Qualification

To establish its qualifications to perform the contract in accordance with Section 2
(Qualification Information) the Bidder shall provide the information requested in the
corresponding Information Sheets included hereunder.

To establish its qualifications to perform the contract in accordance with Section 2(Qualification

Criteria) the Bidder shall provide the information requested in the corresponding Information Sheets

included hereunder.

Form ELI - 1: Bidder’s Information Sheet

Bidder’s Information

Bidder’s legal
name

Bidder’s country of
constitution

Bidder’s year of
constitution

Bidder’s legal
address in country
of constitution

Bidder’s
authorized
representative

(name, address,
telephone numbers,
fax numbers, e-mail
address)

The bidder shall attach copies of the following original documents with the form:

1. In case of single entity, articles of incorporation or constitution of the legal entity
named above, in accordance with ITT clause 2.

K RIDE
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Form ELI - 2: JV/ Consortium Information Sheet

Deleted
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Form FIN-1: Financial Situation
(Each Bidder must fill in this form separately)

NAME OF BIDDER

Financial Data for Last 5 Years [Indian National Rupees]

Year 1: Year 2: Year 3: Year 4: Year 5:

1. Total Assets

2. Current
Assets

3. Total
Liabilities

Current
Liabilities

5. Net Worth
[=1-3]

6.Working
Capital
[=2-4]

7. Profit Before
Tax (PBT)

1. The bidder shall attach copies of the following original documents with the form
Copies of the audited balance sheets, including all related notes, and income statements for
the last five years, as indicated above, complying with the following conditions.

i.  All such documents reflect the financial situation of the Bidder and not sister or
parent companies.

ii.  Historic financial statements must be audited by a certified accountant.

iii.  Historic financial statements must be complete, including all notes to the financial
statements.

iv.  Historic financial statements must correspond to accounting periods already
completed and audited (no statements for partial periods shall be requested or
accepted).

2. Contents of this form should be certified by a Statutory Auditor

i.  In the event that the audited accounts for the latest concluded Financial Year are not
available, the Bidder shall furnish information pertaining to the last five financial years
after ignoring the latest concluded financial year. In case, the bidder submits audited
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iil.

iv.

Section 3: Qualification Information (Bidding Forms)

financial information for the last six or more years, only the figures for the latest five
years shall be considered for evaluation.

Financial data for last five financial years has to be submitted by the bidder along with
audited balance sheets. The financial information of the Bidder must be certified either
by the Independent Financial Auditor (statutory Auditor) of the company appointed
under the companies’ Act.

In case any discrepancy in data is found between the balance sheet and the financial
information submitted, the data as available in the balance sheet will be considered.

In case the audited balance sheet of the last financial year is not made available by the
Bidder, he has to submit an affidavit certifying that "The Balance Sheet has actually not
been audited so far'. In such a case the financial data of previous '4' audited financial
years will be taken into consideration for evaluation. If audited balance sheet of any
year other than the last financial year is not submitted, then the bid will be considered
as non-responsive

In case the company’s financial year is from Jan 19 to Dec 19, then it will be considered
under financial year 2019 - 20 similar procedure will be applicable for other financial
years also.

SEAL AND SIGNATURE OF THE BIDDER

Certified that all figures and facts submitted in this form have been furnished after full
consideration of all observations/notes in Auditor’s reports.

K RIDE

(Signature of Statutory Auditor )
Name of Statutory Auditor :

Registration No:

(Seal)
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Form FIN-2: Annual Turnover for the last 5 years

Each Bidder must fill in this form separately:

NAME OF BIDDER:
Annual Multiplying Updated Annual
SI.No. | Year Turnover factor turnover
INR INR INR
2017-
1 2018 1.22
2018-
2 2019 1.16
2019-
3 2020 1.10
2020-
4 2021 1.05
2021-
5 2022 1.00

1. The information supplied shall be substantiated by data in the audited balance sheets and
profit and loss accounts for the relevant years and submitted as attachments to form Fin-1 in
respect of the bidder or all partners constituting the bidder.

2. Contents of this form should be certified by a Statutory Auditor.

3. In the event that the audited accounts for the latest Financial Year are not available, the
Bidder shall furnish information pertaining to last three financial years after ignoring the
latest financial year. In case the bidder submits audited financial information for the last four
or more years, only the figures for the latest three years shall be considered for evaluation.

SEAL AND SIGNATURE
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Form FIN-3: Current Contract Commitments / Works in Progress

Bidders should provide information on their current commitments on all contract that have
been awarded, or which a letter of intent or acceptance has been received, or for contracts
approaching completion, but for which an unqualified, full completion certificate has yet to be
issued.

Contract Commitments

Sl. | Description | Contract Name & Value Stipulated | Value of | Anticipated
No. of work No. & address of of Con- Period of | Balance date of

date Employer, tractin | completion | work | Completion

Tel./Fax/ INR
Email
1
2
3
4
5
Total

For calculation of ‘Updated contract value” in column 5 above, assume inflation as per
multiplying Factors given in FIN-2.

Bidder should provide information on their current commitments or all contracts that have
been awarded or for which a letter of intent or acceptance has been received or for contracts
approaching completion but for which a completion certificate is yet to be issued.

Total Equivalent INR should be calculated using the selling exchange rate of Reserve Bank of
India as on 28t day prior to the last date of submission of bids. In case publication is not
available on 28t day, previous working day published exchange rate shall be considered for
evaluation.

Note: Enclose Certificate(s) from Engineer(s) Incharge (not below the rank of Executive
Engineer) for Value of outstanding work. In case it is not feasible to furnish certificate from all
the units the bidder should record the following certificate on Fin 3:
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"Certified that current commitments on all the contracts that have been awarded or for which a
letter of intent or acceptance has been received or for the works in progress or the works
approaching  completion, value of outstanding work has been indicated in the above table
correctly. It is further certified that if later on the employer discovers that information provided

in the table is incorrect then the employer will treat our bid invalid and it will be liable for
rejection”

SEAL AND SIGNATURE
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FORM No. 1

Deleted
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FORM No. 2

CHECKLIST FOR CLAUSES PERTAINING TO SUMMARYREJECTION OF BID

We, the undersigned, declare that we have read and understood the content of ITT clauses
section:2 mentioned below. We also understand that our bid shall be summarily rejected in
case we fail to comply the requirements of under mentioned clauses:

Section No. | Clause No. | Reason for Summary Rejection
2 2.5 Non-submission of Affidavit- (Form PS-3)
2 11.5& 22 | Non-submission of immediate information to the Employer in case
Bidder ceasesto fulfill eligibility in terms of ITT clause 2
2 11.5 Quoting more than one rate (or) percentage for any schedule in
Section - 9
2 13 Bid not accompanied with Earnest Money Deposit
2 14 Bid not accompanied with power of attorney/General power of
Attorney to sign on behalf of the bidders
9 Table-1 | The bidder shall not quote the rates less than the rates shown in
column - 2 of Table in Section - 9.
SEAL AND SIGNATURE OF THE BIDDER
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Form 3 C1

FORMAT FOR CERTIFICATE TO BE SUBMITTED BY BIDDER ALONGWITH THE BID
(On the letter head of the Firm)

We/l, , having registered office at dohereby certify that “I have read
the clause regarding restrictions on procurement from a bidder of a country which shares a
land border with India; I certify that this bidder is not from such country or, if from such a
country, has been registered with the Competent Authority. I hereby certify that this bidder
fulfils all requirements in this regard and is eligible to be considered. (Where applicable,
evidence of valid registration by the competent Authority shall be attached.)”

Dated this day of ,2022

For-

Authorized Signatory Signature

Full Name:

Place:

(SEAL AND SIGNATURE OF THE BIDDER)
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FORMAT FOR CERTIFICATE TO BE SUBMITTED BY
BIDDER ALONGWITH THE BID FOR SUB CONTRACTING
(On the letter head of the Firm)

We/I, , having registered office at dohereby certify that “I have
read the clause regarding restrictions on procurement from a bidder of a country which
shares a land border with India and on sub-contracting to contractors from such
countries; I certify that this bidder is not from such a country or, if from such a country,
has been registered with the competent Authority and will not sub-contractor any work
to a contractor from such countries unless such contractor is registered with the
competent Authority. I hereby certify that his bidder fulfils all requirements in this
regard and is eligible to be considered. (Where applicable, evidence of valid registration
the Competent Authority shall be attached.)”

Dated this day of ,2022

For-

Authorized Signatory Signature

Full Name:

Place:
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Deleted
Form 6

Deleted
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FORM No. CL -2

UNDERTAKING FROM SPECIALIST SUB-CONTRACTOR
(Refer Clause ofEQC)
(On the Letterhead of specialist sub-contractor)

[/WE, e e e s (Legal Name of Specialist
Subcontractor) hereby confirm that we are associating with ............. (Legal name of the
bidder) for the work of .......ccceviviiiiivin i (Name of work as stated in Invitation for

Bids {IFB}), for the key activity stated in clause 3.2 ( c¢) of ITT (if applicable).

[/We hereby undertake that in case M/s......ccocvvvrrurenne (Legal name of the bidder) are
awarded the work of ..o (Name of work as stated in Invitation for
Bids {IFB}),the key activity stated in clause 3.2 (c ) of ITT shall be undertaken by us as
per bid conditions (if applicable).

STAMP & SIGNATURE OF AUTHORISED
SIGNATORY OF SPECIALIST SUB CONTRACTOR

STAMP & SIGNATURE OF AUTHORISED
SIGNATORY OF BIDDER
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Form CL - 3

Availability of Financial Resources
(Section-2, ITT clause3.3 (b))

Bidders must demonstrate sufficient financial resources, comprising of Working Capital
supplemented by credit line statements or overdraft facilities to meet the Bidder’s
financial requirements for

a) its current contract commitments, and
b) the subject contract.

Financial Resources

No. Source of financing Amount (equivalent)

1 |Working Capital

2 | Credit Line

Total Available Financial Resources

aTo be considered, Credit Line must be substantiated by a letter from the bank issuing the
line of credit, specific for the subject contract, as prescribed. Any letter or document not
complying with this requirement shall not be considered as supplementary financial
resources.

Note:

In case the financial statement data is other than Indian Rupees, the equivalent Indian
Rupees with the exchange rates as defined in the Section-2, ITT.
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Form No. CL- 4

Evidence of Availability of Credit Line Financial Resources
(Section-2 ITT, Clause:3(b))

[Each Bidder must fill out this form to demonstrate financial resources comprising credit
line statements or overdraft facilities.]

Project Name:
Bidding Package Name and Identification Number: ...... (to be filled in as indicated in ITT

1)..

BANK CERTIFICATE

This is to certify that M/s ...erennee. is a reputed company with a good financial
standing.

If the contract for the work, namely..................... is awarded to the above firm, we shall be
able to provide overdraft / credit facilities to the extent of RS .....ccccouuuruunee to meet their

working capital requirements for executing the above contract.

_Sd.__
Name of Bank:

Senior Bank Manager

Address of the Bank
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WORK EXPERIENCE CERTIFICATE

To whom so ever it may concern
(Issued for the purpose of Quoting in K-RIDE tenders)

Form EXP-1

M/S/STI vttt (Name and address of the contractor) is a working contractor
of this unit and was awarded the following work. The relevant details of the work are as under:

SL.No

Description
Name of work

Acceptance Letter No and Date

Details

Agreement Number, date and name of the agency

BOw N

Agreement value in Rupees (in words and figures)

Due date of completion

Actual date of completion of work

(ool RN I e %)

Value of Final Bill if passed (in words)

Work completed but Final measurements not
recorded.

a) Amount paid so far as in CC bill No.

Work completed. Final measurements recorded
with negative variation

a) Amount so far paid as in CC bill No.

10

Work completed. If Final measurements recorded
with Positive variation which is not sanctioned
yet.

Original agreement value of Last sanctioned
agreement value whichever is lower.

11

Scope of work (Broad category of works i.e., the
name of the work in the agreement on which work
is

12

Details of values of major components/ works
executed in the completed work.
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Note:

The Certificate to satisfy similar work should be signed by an officer not lower than
JAG officer in Railways and Executive Engineer rank or equivalent grade in other
department of Govt. of India/State Government/PSUs of Government of India / State
Undertaking and Competent Authority of Public Listed Company.

AdAress: e

--00--00--00--
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FORM OF TENDER (DELETED)

Please refer Form PS-1 of Section 3: Qualification Information/Bidding Formes.
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FORM-1

LETTER OF ACCEPTANCE

(Letter head paper of the Emplover)

[date]

To: [name and address of the Contractor]
Dear Sirs,

This is to notify you that your Tender dated for execution of the “Providing
skilled manpower to K RIDE for office/ field work”.Tender No: K-RIDE/Gen./03/2022
dated 09.04.2022 for the Contract Price of Rupees ( [amount in
words and figures], as corrected and modified in accordance with the Instructions to
Tenderers is hereby accepted by our Agency.

You are hereby requested to furnish Security deposit (Performance Security) plus
additional security for unbalanced tenders in accordance with of Clause 25.5 of ITT, in
the form detailed in Clause 29.1 of ITT and clause 43 of the conditions of contract for an

amount of Rs.————— ( As defined in contract data) within 20 days of the receipt of
this letter of acceptance valid up to 30 days from the date of expiry of Defects Liability
Period i.e. up to ............ and sign the contract.

Yours faithfully,

Authorized Signature

Name and Title of Signatory

Name of Agency.

S
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FORM-2

ISSUE OF NOTICE TO PROCEED WITH THE WORK
(Letter head of the Employer)

To

(name and address of the Contractor)

Dear Sirs:

With reference to LOA, for the work of “Providing skilled manpower to K RIDE for

office/ field work”. A Tender Price of Rs. ————— , you are hereby instructed to
proceed with the execution of the said works in accordance with the contract
documents.

Yours faithfully,

(Signature, name and title of signatory
authorized to sign on behalf of Employer)
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FORM-3

AGREEMENT FORM

Agreement

This agreement, made the day of 20
between

(Name and Address of Employer) (herein after called “the Employer”) of the
one part and [name
and address of contractor] (herein after called “the Contractor”) of the other part.

Whereas the Employer is desirous that the Contractor execute, “Providing skilled manpower
to K RIDE for office/ field work”. Tender No: K-RIDE/Gen./03/2022 dated 09.04.2022 (herein
after called “The Works”) and the Employer has accepted the Tender by the Contractor for the
execution and completion of such Works and the remedying of any defects therein at a
contract price of Rupees......ccoeeneererrreuneens

NOW THIS AGREEMENT WITNESSETH as follows:

1. In this Agreement, words and expression shall have the same meanings as are
respectively assigned to them in the Conditions of Contract hereinafter referred to, and
they shall be deemed to form and be read and construed as part of this Agreement.

2. In consideration of the payments to be made by the Employer to the Contractor as
hereinafter mentioned, the Contractor hereby covenants with the Employer to execute
and complete the Works and remedy any defects therein in conformity in all aspects with
the provisions of the Contract.

3. The Employer hereby covenants to pay the Contractor in consideration of the execution
and completion of the Works and the remedying the defects wherein the Contract Price or
such other sum as may become payable under the provisions of the Contract at the times
and in the manner prescribed by the Contract.

4. The following documents shall be deemed to form and be read and construed as part of
this Agreement, viz:
i) Letter of Acceptance;

ii) Notice to proceed with the works;

iii) Contractor’s Tender;

iv) Contract Data;

V) Conditions of contract (including Special Conditions of Contract and Particular
Condition of Contract)

vi) Specifications;

vii)  Drawings;

viii)  Bill of Quantities; and
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ix) Any other document listed in the Contract Data as forming part of the contract.

In witness whereof the parties thereto have caused this Agreement to be executed the day and
year first before written.

The Common Seal of
was hereunto affixed in the presence of:
Signed, Sealed and Delivered by the said

in the presence of:
Binding Signature of Employer

Binding Signature of Contractor
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CONDITIONS OF CONTRACT

A. GENERAL

1. DEFINITIONS

1.1 Terms which are defined in the Contract Data are not also defined in the
Conditions of Contract but keep their defined meanings. Bold letters are used to
identify defined terms.

Bill of Quantities means the priced and completed Bill of Quantities forming part of the
Tender.

Compensation Events are those defined in Clause 38 hereunder.

The Completion Date is the date of completion of the Works as certified by the
Employer in accordance with Sub Clause 46.1.

The Contract is the contract between the Employer and the Contractor to
execute, complete and maintain the Works. It consists of the documents listed in
Clause 2.2 below.

The Contract Data defines the documents and other information which
comprise the Contract.

The Contractor is a person or corporate body or Joint Venture whose Tender to
carry out the Works has been accepted by the Employer.

The Contractor's Tender is the completed Tender document submitted by the
Contractor to the Employer.

The Contract Price is the price stated in the Letter of Acceptance and thereafter
as adjusted in accordance with the provisions of the Contract.

Days are calendar days; months are calendar months.
A Defect is any part of the Works not completed in accordance with the Contract.

The Defects liability period is the period named in the Contract Data and
calculated from the Completion Date.

The Employer is the party who will employ the Contractor to carry out the
Works.

Equipment is the Contractor's machinery and vehicles brought temporarily to
the Site to construct the Works.

The Initial Contract price is the Contract Price listed in the Employer's Letter of
Acceptance.
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The Intended Completion Date is the date on which it is intended that the
Contractor shall complete the Works. The Intended Completion Date is specified
in the Contract Data. The Intended Completion Date may be revised only by the
Employer by issuing an extension of time.

‘Joint Venture’ means an ad hoc association of firms that pool their resources
and skills to undertake a large or complex contract in the role of “Contractor,”
with all firms (partners in the JV) being legally liable, jointly and severally, for
the execution of the Contract in the event of a partner’s withdrawal.

Materials are all supplies, including consumables, used by the contractor for
incorporation in the Works.

Plant is any integral part of the Works which is to have a mechanical, electrical,
electronic or chemical or biological function.

The Site is the area defined as such in the Contract Data.

Specification means the Specification of the Works included in the Contract and
any modification or addition made or approved by the Employer.

The Start Date is given in the Contract Data. It is the date when the Contractor
shall commence execution of the works. It does not necessarily coincide with any
of the Site Possession Dates.

A Subcontractor is a person or corporate body who has a Contract
with the Contractor to carry out a part of the work in the Contract
which includes work on the Site.

A Variation is an instruction given by the Employer which varies the Works.

The Works are what the Contract requires the Contractor to construct, install,
and turn over to the Employer, as defined in the Contract Data.

2. INTERPRETATION

2.1  In interpreting these Conditions of Contract, singular also means plural, male
also means female or neuter, and the other way around. Headings have no
significance. Words have their normal meaning under the language of the
Contract unless specifically defined. The Employer will provide instructions
clarifying queries about the Conditions of Contract.

2.2 The documents forming the Contract shall be interpreted in the following order
of priority:
(1) Agreement
(2) Letter of Acceptance, notice to proceed with the works
(3) Contractor’s Tender
(4) Contract Data
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(5) Conditions of Contract

(6) Specifications

(7) Drawings

(8) Bill of quantities and

(9) any other document listed in the Contract Data as forming part of the
Contract.

3. LAW GOVERNING CONTRACT

3.1  The law governing the Contract is the Laws of India supplanted by the Karnataka
Local Acts.

4. EMPLOYER'S DECISIONS

4.1  Except where otherwise specifically stated, the Employer will decide contractual
matters between the Employer and the Contractor.

5. DELEGATION
5.1 The Employer may delegate any of his duties and responsibilities to other people

after notifying the Contractor and may cancel any delegation after notifying the
Contractor.

6. COMMUNICATIONS
6.1 Communications between parties which are referred to in the conditions are

effective only when in writing. A notice shall be effective only when it is
delivered (in terms of Indian Contract Act).

7. SUBCONTRACTING:

7.1  The Contractor may subcontract with the approval of the Employer but may not
assign the Contract without the approval of the Employer in writing.
Subcontracting does not alter the Contractor's obligations.

8. OTHER CONTRACTORS

8.1  The Contractor shall cooperate and share the Site with other contractors, public
authorities, utilities, and the Employer.
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9. PERSONNEL

9.1 The Contractor shall employ the technical personnel (of number and
qualifications) as may be stipulated by K-RIDE from time to time during the
execution of the work. The technical staff so employed shall be available at site as
may be stipulated by the Employer.

9.2  If the Employer asks the Contractor to remove a person who is a member of the
Contractor’s staff or his work force stating the reasons, the Contractor shall
ensure that the person leaves the Site within seven days and has no further
connection with the work in the Contract.

10. EMPLOYER’S AND CONTRACTOR'S RISKS

10.1 The Employer carries the risks which this Contract states are Employer’s risks,
and the Contractor carries the risks which this Contract states are Contractor’s
risks.

11. EMPLOYER'S RISKS

11.1 The Employer is responsible for the excepted risks which are:
(a) Rebellion, riot commotion or disorder unless solely restricted to employees of
the Contractor or his Sub Contractors arising from the conduct of the Works; or
(b) a cause due solely to the design of the Works, other than the Contractor’s
design; or

(i) could not have reasonably foreseen; or

(ii) could reasonably have foreseen, but against which he could not
reasonably have taken at least one of the following measures;

(A) prevent loss or damage to physical property from occurring by taking
appropriate measures or

(B) insure against such loss or damage

12. CONTRACTOR’S RISKS

12.1 All risks of loss of or damage to physical property and of personal injury and
death which arise during and in consequence of the performance of the Contract
other than the excepted risks are the responsibility of the Contractor.
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13. INSURANCE:

13.1 The Contractor shall prior to commencing the works, effect and thereafter
maintain insurances, in the joint names of the Employer and the Contractor,
(cover from the first working day after the Start Date to the end of Defects
Liability Period), in the amounts stated in the Contract Data:

(a) for loss of or damage to the Works, Plants and Materials and the Contractor’s
equipment;

(b) for liability of both Parties for loss, damage, death and injury to third parties
or their property arising out of the Contractor’s performance of the Contract
including the Contractor’s liability for damage to the Employer’s property
other than the Works and

(c) for liability of both Parties and of any Employer’s representative for death
and injury to the Contractor’s personnel except to the extent that liability
arises from the negligence of the Employer, any Employer’s representative or
their Employees.

13.2 Policies and certificates for insurance shall be delivered by the Contractor to the
Employer for his approval before the Start Date. All such insurance shall provide
for compensation to be payable to rectify the loss or damage incurred. All
payments received from insurers relating to loss or damage shall be held jointly
by the Parties and used for the repair of the loss or damage or as compensation
for loss or damage that is not to be repaired.

13.3 If the Contractor fails to effect or keep in force any of the insurances referred to
in the previous sub-clauses or fails to provide satisfactory evidence, policies or
receipts, the Employer may without prejudice to any other right or remedy,
effect insurance for the cover relevant to such default and pay the premiums due
and recover the same as a deduction from any other monies due to the
Contractor. If no payments is due, the payment of the premiums shall be a debt
due.

13.4 Alterations to the terms of an insurance shall not be made without the approval
of the Employer.

13.5 Both Parties shall comply with any conditions of the insurance policies.

14.  SITE INVESTIGATION REPORTS:
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14.1 The Contractor, in preparing the tender, shall rely on any site investigation
reports referred to in the Contract data, supplemented by any information
available to the Tenderer.

15. QUERIES ABOUT THE CONTRACT DATA

15.1 The Employer will clarify queries on the Contract Data.

16. CONTRACTOR TO CONSTRUCT THE WORKS

16.1 The Contractor shall construct the Works in accordance with the Specification
and Drawings.

17. THE WORKS TO BE COMPLETED BY THE INTENDED COMPLETION DATE

17.1 The Contractor may commence execution of the Works on the Start Date and
shall carry out the Works in accordance with the program submitted by the
Contractor, as updated with the approval of the Employer, and complete them by
the Intended Completion Date.

18. APPROVAL BY THE EMPLOYER:

18.1 The Contractor shall submit Specification and drawings showing the proposed
Temporary Works to the Employer, who is to approve them if they comply with
the Specifications and Drawings.

18.2 The Contractor shall be responsible for the design of Temporary Works

18.3 The Employer’s approval shall not alter the Contractor’s responsibility for design
of the Temporary Works.

18.4 The Contractor shall obtain approval of third parties to design of the temporary
Works where required.

18.5 All Drawings prepared by the Contractor for the execution of the temporary or
permanent Works, are subject to prior approval by the Employer before their
use.

19. SAFETY

19.1 The Contractor shall be responsible for the safety of all activities on the Site.
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20 DISCOVERIES

20.1 Anything of historical or other interest or of significant value unexpectedly
discovered on the Site is the property of the Employer. The Contractor is to
notify the Employer of such discoveries and carry out the Employer's
instructions for dealing with them.

21 POSSESSION OF THE SITE

21.1The Employer shall give possession of all parts of the Site to the Contractor
progressively, If possession of a part is not given by the date stated in the
Contract Data the Employer is deemed to have delayed the start of the relevant
activities and this will be compensation event.

22 ACCESS TO THE SITE

22.1 The Contractor shall allow the Employer and any person authorized by the
Employer access to the Site, to any place where work in connection with the
Contract is being carried out or is intended to be carried out and to any place where
materials or plant are being manufactured / fabricated / assembled for the works.

23 INSTRUCTIONS

23.1 The Contractor shall carry out all instructions of the Employer which comply
with the applicable laws where the Site is located.

24 PROCEDURE FOR RESOLUTION OF DISPUTES:

24.11f the Contractor is not satisfied with the decision taken by the Employer, the
dispute shall be referred by either party to Arbitration within 30 days of the
notification of the Employer’sdecision.

24.2 If neither party refers the dispute to Arbitration within the above 30 days, the
Employer’sdecision will be final andbinding.

24.3 The Arbitration shall be conducted in accordance with the arbitration procedure
stated in the Special Conditions ofContract.
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B. TIME CONTROL
25. PROGRAM

25.1 Within the time stated in the Contract Data the Contractor shall submit to the
Employer for approval a Program showing the general methods, arrangements,
order, and timing for all the activities in the Works.

25.2 The Employer's approval of the Program shall not alter the Contractor's
obligations. The Contractor may revise the Program and submit it to the
Employer again at any time. A revised Program is to show the effect of Variations
and Compensation Events.

26. EXTENSION OF THE INTENDED COMPLETION DATE

26.1 The Employer shall extend the Intended Completion Date if a Compensation
Event occurs or a Variation is issued which makes it impossible for Completion
to be achieved by the Intended Completion Date.

26.2 The Employer shall decide whether and by how much to extend the Intended
Completion Date within 21 days of the Contractor asking the Employer for a
decision upon the effect of a Compensation Event or Variation and submitting
full supporting information.

27. DELAYS ORDERED BY THE EMPLOYER

27.1 The Employer may instruct the Contractor to delay the start or progress of any
activity within the Works.

28. MANAGEMENT MEETINGS

28.1 The Employer may require the Contractor to attend a management meeting. The
business of a management meeting shall be to review the progress achieved and
the plans for remaining work.

28.2 The responsibility of the parties for actions to be taken is to be decided by the
Employer either at the management meeting or after the management meeting
and stated in writing to be distributed to all who attended the meeting.

K RIDE Manpower Services 95



SECTION - 5: CC

C. QUALITY CONTROL
29. IDENTIFYING DEFECTS

29.1 The Employer shall check the Contractor's work and notify the Contractor of any
Defects that are found. Such checking shall not affect the Contractor's
responsibilities. The Employer may instruct the Contractor to search for a Defect
and to uncover and test any work that the Employer considers may have a
Defect.

30. TESTS

30.1 If the Employer instructs the Contractor to carry out a test not specified in the
Specification to check whether any work has a Defect and the test shows that it
does, the Contractor shall pay for the test and any samples. If there is no Defect
the test shall be a Compensation Event.

31. CORRECTION OF DEFECTS

31.1 The Employer shall give notice to the Contractor of any Defects before the end of
the Defects Liability Period, which begins at Completion and is defined in the
Contract Data. The Defects Liability Period shall be extended for as long as
Defects remain to be corrected.

31.2 Every time notice of a Defect is given, the Contractor shall correct the notified
Defect within the length of time specified by the Employer’s notice.

32. UNCORRECTED DEFECTS
32.11f the Contractor has not corrected a Defect within the time specified in the

Employer’s notice, the Employer will assess the cost of having the Defect
corrected, and the Contractor will pay this amount.
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D. COST CONTROL
33. BILL OF QUANTITIES (BOQ)

33.1 The BOQ shall contain items for the construction, installation, testing, and
commissioning work to be done by the Contractor.

33.2 The BOQ is used to calculate the Contract Price. The Contractor is paid for the
quantity of the work done at the rate in the BOQ for each item.

34. VARIATIONS

34.1 The Employer shall have power to order the Contractor to do any or all of the
following as considered necessary or advisable during the progress of the work
by him

(a) Increase or decrease of any item of work included in the Bill of Quantities

(BOQ);
(b) Omit any item of work;
(c) Change the character or quality or kind of any item of work;
(d) Change the levels, lines, positions and dimensions of any part of the work;

(e) Execute additional items of work of any kind necessary for the completion of
the works; and

(f) Change in any specified sequence, methods or timing of construction of any
part of the work.

34.2 The Contractor shall be bound to carry out the work in accordance with any
instructions in this connection, which may be given to him in writing by the
Employer and such alteration shall not vitiate or invalidate the contract.

34.3 Variations shall not be made by the Contractor without an order in writing by the
Employer, provided that no order in writing shall be required for increase or
decrease in the quantity of an item appearing in the BOQ so long as the work
executed conforms to the approved drawings.

34.4 The Contractor shall promptly request in writing to the Employer to confirm
verbal orders and the officer issuing oral instructions shall confirm it in writing
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within 30 days of request, failing which the work shall be carried out as through
there is no variation. In case variation is approved it shall be accompanied with
BOQ, failing which the contractor shall be responsible for deviation if any.

35. PAYMENTS FOR VARIATIONS

35.1 Payment for increase in the quantities of an item in the BOQ up to 25% of that
provided in the Bill of Quantities shall be made at the rates quoted by
theContractor.

35.2 For quantities in excess of 125% of the tendered quantity of an item as given in
the BOQ, the Contractor shall be paid at the rate entered in or derived from in the
Schedule of Rates (applicable for the area of the work and current at the time of
award of contract) plus or minus the overall percentage of the original tendered
rates over the current Schedule of Rates prevalent at the time of award of
contract.

35.3 Ifthere is no rate for the additional, substituted or altered item of the work in the
BOQ, efforts would be made to derive the rates from those given in the BOQ or
the Schedule of Rates (applicable for the area of the work and current at the time
of award of contract) and if found feasible the payment would be made at the
derived rate for the item plus or minus the overall percentage of the original
tendered rates over the current Schedule of Rates prevalent at the time of award
ofcontract.

35.4 If the rates for additional, substituted or altered item of work cannot be
determined either as at 35.1 or 35.2 or 35.3 above, the Contractor shall be
requested to submit his quotation for the items supported by analysis of the rate
or rates claimed, within 7 days.

35.5 If the Contractor's quotation is determined unreasonable, the Employer may
order the Variation and make a change to the Contract Price which shall be based
on Employer's own forecast of the effects of the Variation on the
Contractor'scosts.

35.6 If the Employer decides that the urgency of varying the work would prevent a
quotation being given and considered without delaying the work, no quotation
shall be given and the Variation shall be treated as a Compensation Event.

35.7 Under no circumstances the Contractor shall suspend the work on the plea of

non-settlement of rates for items falling under thisClause.

36. SUBMISSION OF BILLS FOR PAYMENT
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36.1 The Contractor shall submit to the Employer monthly bills of the value of the
work completed less the cumulative amount paid previously.

36.2 The Employer shall check the Contractor's bill and determine the value of the
work executed which shall comprise of (i) value of the quantities of the items in
the BOQ completed and (ii) valuation of Variations and Compensation Events.

36.3 The Employer may exclude any item paid in a previous bill or reduce the
proportion of any item previously paid in the light of later information.

37. PAYMENTS

37.1 Payments shall be adjusted for deductions for advance payments other than
recoveries in terms of contract and taxes, at source as applicable under law. The
Employer shall pay the Contractor within 60 days of submission of bill. The
Contractor shall be liable to pay liquidated damages for shortfall in progress.

37.2 Items of the Works for which no rate or price has been entered in will not be
paid for by the Employer and shall be deemed covered by other rates and prices
in the Contract.

38. COMPENSATION EVENTS:

38.1 The following are Compensation Events unless they are caused by the
Contractor:

(@) The Employer instructs the Contractor to uncover or to carry out
additional tests upon work which is then found to have noDefects.

(b) The Employer gives an instruction for dealing with an unforeseen
condition, caused by the Employer, or additional work required for safety
or otherreasons.

(c)  The effect on the Contractor of any of the Employer’sRisks.

(d)  Other Compensation Events listed in the Contract Data or mentioned in
theContract.

38.2 Ifa Compensation Event would cause additional cost or would prevent the work
being completed before the Intended Completion Date, the Contract Price shall
be increased and/or the Intended Completion Date is extended. The Employer
shall decide whether and by how much the Contract Price shall be increased and
whether and by how much the Intended Completion Date shall be extended.

38.3 As soon as information demonstrating the effect of each Compensation event
upon the Contractor's forecast cost has been provided by the Contractor, it is to
be assessed by the Employer and the Contract Price shall be adjusted
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accordingly. If the Contractor's forecast is deemed unreasonable, the Employer
shall adjust the Contract Price based on Employer’s own forecast. The Employer
will assume that the Contractor will react competently and promptly to the
event.

38.4 The Contractor shall not be entitled to compensation to the extent that the
Employer's interests are adversely affected by the Contractor not having given
early warning or not having cooperated with the Employer.

39. TAX

39.1 The rates quoted by the Contractor shall be deemed to be inclusive of the
sales,GST and other taxes that the Contractor will have to pay for the
performance of this Contract. The Employer will perform such duties in regard
to the deduction of such taxes at source as per applicable law.

40. PRICE ADJUSTMENT:

CHANGE IN COSTS - PRICE ADJUSTMENT
PRICE ADJUSTMENT CLAUSE FOR WORKS CONTRACTS

Contract price shall be adjusted for increase or decrease in rates and prices of
labour, materials, fuels and lubricants in accordance with the following
principles and procedures and as per formula given here under.

(a) The price Adjustment shall apply for the work done from the date of
commencement up to the end of original period of completion and shall not
apply to work carried out beyond the stipulated period of completion for reasons
attributable to the Contractor.

(b) The Price adjustment shall be determined during each quarter from the
formula given in contract data.

(c) Following expression and meanings are assigned to the work done during the
quarter:

R - Total value of work done during the quarter. It would include the amount of
secured advance for materials paid for (if any) during the quarter, less the
amount of the secured advance recovered during the quarter. It will exclude
value for works executed under variations for which price adjustment (if any)
will be worked out separately based on the terms mutually agreed.

(e) To the extent that full compensation for any rise or fall in costs to the
contractor is not covered by the provisions of this or other Clauses in
the Contract, the unit rates included in the contract shall be deemed

K RIDE Manpower Services 100



SECTION - 5: CC

to include amounts to cover the contingency of such other rise or fall
in costs.

41. LIQUIDATED DAMAGES

41.1 The Contractor shall pay liquidated damages to the Employer at the rate per day
stated in the Contract Data for each day that the Completion Date is later than the
Intended Completion Date (for the whole of the works or the milestone as stated
in the Contract Data). The total amount of liquidated damages shall not exceed
the amount defined in the Contract Data. The Employer may deduct liquidated
damages from payments due to the Contractor. Payment of liquidated damages
does not affect the Contractor's liabilities.

41.2 If the Intended Completion Date is extended after liquidated damages have been
paid, the Employer shall correct any overpayment of liquidated damages by the
Contractor by adjusting the next payment of bill.

42. ADVANCE PAYMENTS:

42.1 The Employer shall make payment to the Contractor of the amounts stated in the
Contract Data by the date stated in the Contract Data, against provision by the
Contractor of an unconditional bank guarantee in a form acceptable to the
Employer issued by a Nationalized/Scheduled Bank in amounts equal to the
advance payment. The guarantee shall remain effective until the advance
payment has been repaid, but the amount of the guarantee shall be progressively
reduced by the amounts repaid by the Contractor. The advance payments shall
be repaid with prevailing bank interest.

42.2 The Contractor is to use the advance payment only to pay for Mobilization expenses
required specifically for execution of the Works. The Contractor shall
demonstrate that advance payment has been used in this way by supplying
copies of invoices or other documents to the Employer

42.3 The advance payment shall be repaid by deducting proportionate amounts from
payments otherwise due to the Contractor, following the schedule of completed
percentages of the Works on a payment basis. No account shall be taken of the
advance payment or its repayment in assessing valuation of the work done,
variations, price adjustments, compensation events or liquidated damages

43. SECURITIES:

43.1 The Performance Security (including additional security for unbalanced tenders)
shall be provided to the Employer no later than the date specified in the Letter of
Acceptance and shall be issued in an amount and form and type of instrument
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acceptable to the Employer. The Performance Security as indicated in the
contract data shall be valid until a date 30 days from the date of expiry of Defects
Liability Period and the additional security for unbalanced tenders shall be valid
until a date 30 days from the date of issue of the certificate of completion.

44. COST OF REPAIRS:

44.1 Loss or damage to the Works or Materials to be incorporated in the Works
between the Start Date and the end of the Defects Correction periods shall be
remedied by the Contractor at the Contractor's cost if the loss or damage arises
from the Contractor's acts or omissions.
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E. FINISHING THE CONTRACT
45. COMPLETION

45.1 The Contractor shall request the Employer to issue a Certificate of Completion of
the Works and the Employer will do so upon deciding that the Work is
completed.

46. TAKING OVER

46.1 The Employer shall take over the Site and the Works within seven days of issuing
a certificate of Completion.

47. FINAL ACCOUNT

47.1 The Contractor shall supply to the Employer a detailed account of the total
amount that the Contractor considers payable under the Contract before the end
of the Defects Liability Period. The Employer shall issue a Defect Liability
Certificate and certify any final payment that is due to the Contractor within 90
days of receiving the Contractor's account if it is correct and complete. If it is not,
the Employer shall issue within 90 days a schedule that states the scope of the
corrections or additions that are necessary. If the Final Account is still
unsatisfactory after it has been resubmitted, the Employer shall decide on the
amount payable to the Contractor and make payment within 60 days of receiving
the Contractor’s revised account.

48. AS BUILT DRAWINGS AND /OR OPERATING AND MAINTENANCE MANUALS

48.1 If “As Built Drawings” (Completion Drawing) and/or operating and maintenance
manuals are required, the Contractor shall supply them by the dates stated in the
Contract Data.

48.2 If the Contractor does not supply the Drawings by the dates stated in the
Contract Data, or they do not receive the Employer’s approval, the Employer
shall withhold the amount stated in the Contract Data from payments due to the
Contractor.
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49. TERMINATION

49.1 The Employer may terminate the Contract if the other party causes a
fundamental breach of the Contract.

49.2 Fundamental breaches of Contract include, but shall not be limited to the
following:

(a) the Contractor stops work for 45 days when no stoppage of work is
shown on the current Program and the stoppage has not been
authorized by the Employer;

(b) -“DELETED’-

(c) The Contractor becomes bankrupt or goes into liquidation other than
for a reconstruction or amalgamation;

(d) - “DELETED’-

(e) the Employer gives Notice that failure to correct a particular Defect is a
fundamental breach of Contract and the Contractor fails to correct it
within a reasonable period of time determined by the Employer;

(f) the Contractor does not maintain a security which is required;

(g) the Contractor has delayed the completion of works by the number of
days for which the maximum amount of liquidated damages can be
paid as defined in the Contract data; and

(h) if the Contractor, in the judgment of the Employer has engaged in
corrupt or fraudulent practices in competing for or in the executing the
Contract.

For the purpose of this paragraph: “corrupt practice” means the
offering, giving, receiving or soliciting of anything of value to influence
the action of a public official in the procurement process or in contract
execution. “Fraudulent practice” means a misrepresentation of facts in
order to influence a procurement process or the execution of a contract
to the detriment of the Borrower, and includes collusive practice
among Tenderers (prior to or after Tender submission) designed to
establish Tender prices at artificial non-competitive levels and to
deprive the Borrower of the benefits of free and open competition.”
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49.3 When either party to the Contract gives notice of a breach of contract to the
Employer for a cause other than those listed under Sub Clause 49.2 above, the
Employer shall decide whether the breach is fundamental or not.

49.4 Notwithstanding the above, the Employer may terminate the Contract for
convenience.

49.5 If the Contract is terminated the Contractor shall stop work immediately, make
the Site safe and secure and leave the Site as soon as reasonably possible.

50. PAYMENT UPON TERMINATION

50.1 If the Contract is terminated because of a fundamental breach of Contract by the
Contractor, the Employer shall prepare bill for the value of the work done less
advance payments received up to the date of the bill, less other recoveries due in
terms of the contract, less taxes due to be deducted at source as per applicable
law and less the percentage to apply to the work not completed as indicated in
the Contract Data. Additional Liquidated Damages shall not apply. If the total
amount due to the Employer exceeds any payment due to the Contractor, the
difference shall be a debt payable to the Employer.

50.2 If the Contract is terminated at the Employer's convenience, the Employer shall
prepare bill for the value of the work done, the reasonable cost of removal of
Equipment, repatriation of the Contractor's personnel employed solely on the
Works, and the Contractor's costs of protecting and securing the Works and less
advance payments received up to the date of the certificate, less other recoveries
due in terms of the contract, and less taxes due to be deducted at source as per
applicable law and make payment accordingly.

51. PROPERTY

51.1 All materials on the Site, Plant, Equipment, Temporary Works and Works are
deemed to be the property of the Employer, if the Contract is terminated because
of a contractor’s default.

52. RELEASE FROM PERFORMANCE

52.1 Ifthe Contract is frustrated by any event entirely outside the control of either the
Employer or the Contractor the Employer shall certify that the Contract has been
frustrated. The Contractor shall make the Site safe and stop work as quickly as
possible after receiving this certificate and shall be paid for all work carried out
before receiving it and for any work carried out afterwards to which
commitment was made.
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F. SPECIAL CONDITIONS OF CONTRACT

1.LABOUR:

The Contractor shall, unless otherwise provided in the Contract, make his own
arrangements for the engagement of all staff and labour, local or other, and for
their payment, housing, feeding and transport.

The Contractor shall, if required by the Employer, deliver to the Employer a
return in detail, in such form and at such intervals as the Employer may
prescribe, showing the staff and the numbers of the several classes of labour
from time to time employed by the Contractor on the Site and such other
information as the Employer may require.

2. COMPLIANCE WITH LABOUR REGULATIONS:

During continuance of the Contract, the Contractor and his sub-contractors shall
abide at all times by all existing labour enactments and rules made there under,
regulations, notifications and bye laws of the State or Central Government or
local authority and any other labour law (including rules), regulations, bye laws
that may be passed or notification that may be issued under any labour law in
future either by the State or the Central Government or the local authority. The
Contractor shall keep the Employer indemnified in case any action is taken
against the Employer by the competent authority on account of contravention of
any of the provisions of any Act or rules made there under, regulations or
notifications including amendments. If the Employer is caused to pay or
reimburse, such amounts as may be necessary to cause or observe, or for non-
observance of the provisions stipulated in the notifications/bye
laws/Acts/Rules/regulations including amendments, if any, on the part of the
Contractor, Employer shall have the right to deduct any money due to the
Contractor including his amount of security deposit. The Employer shall also
have right to recover from the Contractor any sum required or estimated to be
required for making good the loss or damage suffered by the Employer.

The employees of the Contractor and the Sub-Contractor in no case shall be
treated as the employees of the Employer at any point of time.
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PROTECTION OF ENVIRONMENT:

The Contractor shall take all reasonable steps to protect the environment on and
off the Site and to avoid damage or nuisance to persons or to property of the
public or others resulting from pollution, noise or other causes arising as a
consequence of his methods of operation. During continuance of the contract, the
Contractor and his sub-contractors shall abide at all times by all existing
enactments on environmental protection and rules made there under,
regulations, notifications and bye-laws of the State or Central Government, or
local authorities and any other law, bye-law, regulations that may be passed or
notification that may be issued in this respect in future by the State or Central
Government or the local authority.

CLAIMS, DISPUTES AND ARBITRATION
Contractor’s Claims

If the Contractor considers himself to be entitled to any extension of the Time for
Completion and/or any additional payment, under any Clause of these Conditions or
otherwise in connection with the Contract, the Contractor shall give notice to the
Engineer, describing the event or circumstance giving rise to the claim. The notice
shall be given as soon as practicable, and not later than 28 days after the Contractor
became aware, or should have become aware, of the event or circumstance.

If the Contractor fails to give notice of a claim within such period of 28 days, the
Time for Completion shall not be extended, the Contractor shall not be entitled to
additional payment, and the Employer shall be discharged from all liability in
connection with the claim. Otherwise, the following provisions of this Sub-Clause
shall apply.

The Contractor shall also submit any other notices which are required by the
Contract, and supporting particulars for the claim, all as relevant to such event or
circumstance.

The Contractor shall keep such contemporary records as may be necessary to
substantiate any claim, either on the Site or at another location acceptable to the
Engineer. Without admitting the Employer’s liability, the Engineer may, after
receiving any notice under this Sub-Clause, monitor the record-keeping and/or
instruct the Contractor to keep and provide further contemporary records. The
Contractor shall permit the Engineer to inspect all these records, and shall (if
instructed) submit copies to the Engineer.

Within 45 days after the Contractor became aware (or should have become aware)
of the event or circumstance giving rise to the claim, or within such other period as
may be proposed by the Contractor and approved by the Engineer, the Contractor
shall send to the Engineer a fully detailed claim which includes full supporting
particulars of the basis of the claim and of the extension of time and/or additional
payment claimed. If the event or circumstance giving rise to the claim has a
continuing effect:
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(a) this fully detailed claim shall be considered as interim;

(b)the Contractor shall send further interim claims at monthly intervals, giving the
accumulated delay and/or amount claimed, and such further particulars as the
Engineer may reasonably require; and

(c) the Contractor shall send a final claim within 28 days after the end of the effects
resulting from the event or circumstance, or within such other period as may be
proposed by the Contractor and approved by the Engineer.

Within 45 days after receiving a claim or any further particulars supporting a
previous claim, or within such other period as may be proposed by the Engineer and
approved by the Contractor, the Engineer shall respond with approval, or with
disapproval and detailed comments. He may also request any necessary further
particulars, but shall nevertheless give his response on the principles of the claim
within such fixed period of time.

Each Payment Certificate shall include such amounts for any claim as have been
reasonably substantiated as due under the relevant provision of the Contract. Unless
and until the particulars supplied are sufficient to substantiate the whole of the
claim, the Contractor shall only be entitled to payment for such part of the claim as
he has been able to substantiate.

The Engineer shall proceed in accordance with Sub-Clause: [Determinations] to
agree or determine (i) the extension (if any) of the Time for Completion (before or
after its expiry) in accordance with Sub-Clause: [Extension of Time for Completion],
and/or (ii) the additional payment (if any) to which the Contractor is entitled under
the Contract.

The requirements of this Sub-Clause are in addition to those of any other Sub-Clause
which may apply to a claim. If the Contractor fails to comply with this or another
Sub-Clause in relation to any claim, any extension of time and/or additional payment
shall take account of the extent (if any) to which the failure has prevented or
prejudiced proper investigation of the claim, unless the claim is excluded under the
second paragraph of this Sub-Clause.

4.2 Amicable Settlement

In case any dispute between the Engineer and the Contractor for which claim has
already been made by the contractor, remains unresolved, the Contractor shall, then,
give notice of dissatisfaction and intention to commence arbitration to the Employer
duly specifying the subject of the dispute or difference as also the amount of claim
item wise. The Parties shall make attempts to settle the dispute amicably before the
commencement of arbitration as per procedure set by K-RIDE. However, unless
both Parties agree otherwise, demand for arbitration may be made by the Contractor
after ninety days from the day on which a notice of dissatisfaction and intention to
commence arbitration was given, even if no attempt at amicable settlement has been
made.

Procedure for Amicable Settlement in contracts
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1. Amicable Settlement Committee at senior management level shall make an attempt
to resolve the issues/disputes within 90 days of request by the Contractor.

2. The committee shall comprise of the following: -

(i) GM /K-RIDE directly in-charge of the project;

(ii) Concerned finance officer, and

(iii)GM /K-RIDE (in the same order) directly in-charge of the project of other
discipline(s) in case the issues involve other discipline(s) of the engineering

3. Whenever the Contractor submits a request for amicable settlement, MD/K-RIDE
should forward the same to concerned GM /K-RIDE (in the same order) directly in-
charge of the project. GM /K-RIDE on receipt of the same shall issue a note to the
concerned finance officer and concerned GM/K-RIDE of other discipline in case the
issues involved other discipline(s) of engineering, about the request for amicable
settlement to be dealt by them and fix a date in consultation with them for a hearing.
The date should then be communicated to the MD/K-RIDE, GM/ /K-RIDE
of other department (if the issues involved their department) and Contractor for
presenting their case before the Amicable Settlement Committee.

4. This being an additional workload like arbitration, the Committee members shall be
paid fee by K-RIDE at the rates payable to the Arbitrators of K-RIDE.

4.3 Arbitration

Any dispute, in respect of which amicable settlement has not been reached, arising
between the Employer and the Domestic or Foreign Contractor related to any matter
arising out of or connected with this contract, then the contractor shall be entitled to
demand in writing that the dispute or difference be referred to arbitration.

Only such dispute(s) or difference(s) in respect of which the demand had been made
for amicable settlement under GCC 4.2 but could not be settled, shall be referred to
arbitration subject to the condition that cumulative amount of claims in the Contract
is not exceeding 20% of the Contract price. In case the cumulative amount of claims
exceeds 20% of the Contract price, arbitration clause will not be applicable.

The Arbitration proceedings shall commence from the day, a written and duly
quantified demand for arbitration is received by Managing Director, Rail
Infrastructure Development Company (Karnataka) Limited, Bangalore /K-RIDE).

The disputes so referred to arbitration shall be settled in accordance with the Indian
Arbitration & Conciliation Act, 1996 and any statutory modification or re-enactment
thereof.

Any dispute or difference or claim arising out of, or in connection with, or relating to
the present contract or the breach, termination or invalidity thereof shall be referred
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and settled under the Arbitration Centre - Karnataka (Domestic and International)
Rules 2012, by one or more arbitrators appointed in accordance with its rules.

Further, it is agreed between the Parties as under.

4.3.1 Number of Arbitrators: The arbitral tribunal shall consist of three
arbitrators.

4.3.2 Procedure for Appointment of Arbitrators: The arbitrators shall be appointed
as per following procedure:

(a) The Contractor, while invoking demand for arbitration, shall submit to MD/K-RIDE,
claims duly quantified along with name and contact details of his nominee arbitrator.
Thereafter, the Employer will nominate his nominee arbitrator within a period of 30
days from receipt of such demand from the Contractor and will issue letter of
appointment to both the arbitrators appointed by the Parties with a copy of the
same given to the Contractor.

(b) The third Arbitrator shall be chosen by the two Arbitrators so appointed by the
Parties and shall act as Presiding Arbitrator. In case of failure of the two Arbitrators
appointed by the Parties to reach a consensus within a period of 30 days from the
appointment of the said Arbitrators, then, upon the request of either or both Parties,
the Presiding Arbitrator shall be appointed by the Managing Director, Rail
Infrastructure Development Company (Karnataka) Limited, Bangalore.

(c) If one or more of the arbitrators appointed as above refuses to act as arbitrator,
withdraws from his office as arbitrator, or vacates his/their office/offices or is/are
unable or unwilling to perform his functions as arbitrator for any reason whatsoever
or dies or in the opinion of the concerned GM/K-RIDE fails to act without undue
delay, the MD/K-RIDE shall appoint new arbitrator/arbitrators to act in his/their
place except in case of new Presiding Arbitrator who shall be chosen following the
same procedure as mentioned in para (b) above. Such re-constituted Tribunal may,
at its discretion, proceed with the reference from the stage at which it was left by the
previous arbitrator(s).

4.3.3 Qualification and Experience of Arbitrators (to be appointed as per sub-clause 4.3.2
above): The contract being of specialized nature requiring knowledge and
experience of dealing with construction contracts, the arbitrators to be appointed
shall have minimum qualification and experience as under:

Arbitrator shall be;

a working/retired officer (not below E-9 grade and above in a PSU with which K-
RIDE has no business relationship) of any discipline of Engineering or
Accounts/Finance department, having experience in Contract Management of
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construction contracts; or

a retired officer (retired not below the HAG level) of any Engineering/Accounts
Services of Central Government, having experience in Contract Management of
construction contracts; or a retired officer who should have retired more than 3
years previously from the date of appointment as Arbitrator (retired not below E-9
grade in K-RIDE or a PSU with which K-RIDE has a business relationship) of any
Engineering discipline or Accounts department, having experience in Contract
Management of construction contracts.

4.3.4 No person other than the persons appointed as per above procedure and having
above qualification and experience shall act as Arbitrator. In case any person having
the qualification and experience other than that mentioned above is nominated as
arbitrator, the arbitration clause shall cease to exist and shall not be applicable.

No new claim, except as otherwise mutually agreed by the Parties, shall be added
during proceedings by either Party. However, a Party may amend or supplement the
original claim or defence thereof during the course of arbitration proceedings
subject to acceptance by Tribunal having due regard to the delay in making it.

4.3.5 Neither Party shall be limited in the proceedings before such arbitrators to the
evidence nor the arguments previously put before during amicable settlement.

4.3.6 The reference to arbitration may proceed, notwithstanding that the Works shall not
then be or be alleged to be complete, provided always that the obligations of the
Employer, the Engineer and the Contractor shall not be altered by the reason of the
arbitration being conducted during the progress of the Works. Neither Party shall be
entitled to suspend the Works, nor shall payment to the Contractor be withheld on
account of such proceedings

4.3.7 If the contractor(s) does/do not prefer his/their specific and final claims in writing,
within a period of 90 days of receiving the intimation from the Employer/Engineer
that the final bill is ready for signature of the Contractor(s), he/they will be deemed
to have waived his/their claim(s) and the Employer shall be discharged and released
of all liabilities under the contract in respect of these claims.

4.3.8 Arbitration proceedings shall be held at Bangalore, India or at a place where
GM(CIVIL)/K-RIDE’s (dealing the contract) office is located, and the language of the
arbitration proceedings and that of all documents and communications between the
Parties shall be in English.

4.3.9 The Arbitral Tribunal should record day to day proceedings. The proceedings shall
normally be conducted on the basis of documents and written statements.

All arbitration awards shall be in writing and shall state item wise, the sum and
detailed reasons upon which it is based.
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4.3.10 Any ruling on award shall be made by a majority of members of Arbitral Tribunal.
In the absence of such a majority, the views of the Presiding Arbitrator shall prevail.

A Party may apply for correction of any computational errors, any typographical or
clerical errors or any other error of similar nature occurring in the award of a
tribunal and interpretation of specific point of award to tribunal within 60 days of
the receipt of award.

A Party may apply to Arbitral tribunal within 60 days of receipt of award to make an
additional award as to claims presented in the arbitral proceedings but omitted from
the arbitral award.

4.3.11 Where the Arbitral award is for the payment of money, no interest shall be payable
on whole or any part of the money for any period till the date on which the award is
made.

4.3.12 The fees and other charges of the conciliator/arbitrators shall be as per the fee
structure fixed by the Employer as amended from time to time irrespective of the
fact whether the Arbitrator(s) is/are appointed by the Parties or by the Court of law
unless specifically directed by Hon’ble Court otherwise on the matter, and shall be
shared equally by the Employer and the Contractor. However, the expenses
incurred by each Party in connection with the preparation, presentation will be
borne by itself.

~3.13 Performance under the contract shall continue during the arbitration proceedings
and payments due the Contractor by the Employer shall not be withheld, unless they
are the subject matter of the arbitration proceeding.

4.3.14 Excepted matters:
The following are the list of excepted matters in arbitration.

a. Assistance by Employer for the Stores to be obtained by the
Contractor.

b. [llegal Gratification.

C. Meaning and intent of specifications and Drawings.

d. Rates for Non-tendered items of works.

e. Signing of “No claim Certificate”

f. Measurement of works.

g. Provisions of Payment of Wages Act 1936.

h. Provisions of Contract Labour (Regulation and Abolition) Act, 1970.

Provisions of Employees Compensation Act 1923.

—

Provisions of Mines Act 1952.

—-

k. Right of Employer to determine the Contract
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1. Payment on determination of Contract by Employer.
5. JURISDICTION OF COURTS

The Contract Agreement shall be subject to exclusive jurisdiction of Courts as
indicated in the Contract Data. . The Jurisdiction of Courts is Bengaluru,
Karnataka

6. If K-RIDE wishes to engage third party consultants for quality control
assessment, apart from the K-RIDE quality control and field tests, the
Contractor should co-operate with both Quality control authorities and the third

party.

7. Defect liability period will be ONE Year from the date of commercial operations
of the Section/Corridor.

8.  Royalty Charges shall be recovered as per the prevailing rates by the Department
of Mines & Geology, if not paid by the Contractor.

9. Asper GO No. CD/300/ LET/ 2006: Dated 18-12-2007, 1% cess will be deducted
from the bill as per labour welfare act.

10. All the works are to be carried out as per the Standard specification Issued from
time to time.

--00--00--00--
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PART - A

PARTICULAR CONDITIONS OF CONTRACT (PCC)

The following Particular Conditions of Contract (PCC) shall supplement theConditions
of Contract (CC)/GCC/SCC/Contract Data. Whenever there is a conflict, the provisions
herein shall prevail over those in the CC/GCC/SCC/Contract Data. The conditions
indicated in PCC will be on priority as compared to the conditions of
CC/GCC/SCC/Contract Data.

CC/scc DESCRIPTION

REFERENCE

CLAUSE

Clause-1/ The following paras are added to the Existing CC Clauses.

CC Definitions
“Contract Agreement” The Parties shall enter into a Contract Agreement

within 28 days after the Contractor receives the Letter of Acceptance, unless
they agree otherwise.

“Letter of Acceptance” means the letter of formal acceptance, signed by the
Employer, of the Letter of Bid, including any annexed memoranda comprising
agreements between and signed by both Parties. If there is no such letter of
acceptance, the expression “Letter of Acceptance” means the Contract
Agreement and the date of issuing or receiving the Letter of Acceptance means
the date of signing the Contract Agreement.

“Letter of Bid” means the document entitled letter of bid, which was completed
by the Contractor and includes the signed offer to the Employer for the Works.

“Drawings” means the drawings of the Works, as included in the Contract, and
any additional and modified drawings issued by (or on behalf of) the Employer
in accordance with the Contract.

“Schedules” means the document(s) entitled schedules, completed by the
Contractor and submitted with the Letter of Bid, as included in the Contract.
Such document may include the Bill of Quantities, data, lists, and schedules of
rates and/or prices.

“Bid/Tender” means the Letter of Technical Bid and Letter of Price Bid and all
other documents which the Contractor submitted with the Letter of Technical
Bid and Letter of Price Bid, as included in the Contract.

“Employer’s Requirements” means the document entitled ‘Employer’s
Requirements’ as part of Works Requirements and as included in the Contract,
and any additions and modifications to such document in accordance with the
Contract. Such document specifies the purpose, scope, and/or design and/or
other technical criteria, for the works.

Parties and Persons
“Party” means the Employer or the Contractor, as the context requires.
“Engineer” means the person nominated by the Employer to act as the

Engineer for the purposes of the Contract and named in the Contract Data, or
other person appointed from time to time by the Employer and notified to the
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Contractor under New-Clause 3.4 [Replacement of the Engineer]. The person
nominated to act as an engineer may be an employee ofRail Infrastructure
Development Company (Karnataka) Ltd (K-RIDE) or an employee of a Project
Management Consultancy firm engaged by K-RIDE for project management as
per the discretion of the Employer.

“Contractor’s Representative” means the person named by the Contractor in
the Contract or appointed from time to time by the Contractor under New-
Clause 4.3 [Contractor’s Representative], who acts on behalf of the Contractor.

“Employer’s Representative” means the person named by the Employer in the
Contract or appointed from time to time by the Employer who acts on behalf of
the Employer.

“Employer’s Personnel” means the Engineer, the assistants referred to in
New-Clause 3.2 [Delegation by the Engineer]| and all other staff, labour and
other employees of the Engineer and of the Employer; and any other personnel
notified to the Contractor, by the Employer or the Engineer, as Employer’s
Personnel.

“Contractor’s Personnel” means the Contractor’s Representative and all
personnel whom the Contractor utilises on Site, who may include the staff,
labour and other employees of the Contractor and of each Subcontractor; and
any other personnel assisting the Contractor in the execution of the Works.

“Base Date” means the date 28 days prior to the deadline for submission of
bids.

“Tests on Completion” means the tests which are specified in the Contract or
agreed by both Parties or instructed as a Variation, and which are carried out
under Clause 30 [Tests on Completion] before the Works or a Section (as the
case may be) are taken over by the Employer.

“Day” means any (working or non-working) calendar day from 00:00 hrs. to
24:00 hrs.

“Time Periods” Any reference to time period commencing “from” the specified
day or date “till” or “until” a specified day shall include both such days.

Any reference to “Time” shall be according to Indian Standard Time (IST).

Money and Payments

“Accepted Contract Amount” means the amount accepted in the Letter of
Acceptance for the execution and completion of the Works and the remedying
of any defects. In the Letter of Acceptance, the Accepted Contract Amount shall
have two components i.e. (i) the base amount excluding GST (ii) GST component
(calculated at the rate for works contract service as per GST Laws).

“Cost” means all expenditure reasonably incurred (or to be incurred) by the
Contractor, whether on or off the Site, including overhead and similar charges,
but does not include profit.

“Final Statement” means the statement defined in Sub-Clause 37.12
[Application for Final Payment Certificate].
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“Foreign Currency” means a currency in which part (or all) of the Contract
Price is payable, but not the Local Currency.

“Local Currency” means the currency in Indian Rupees.

“Statement” means a statement submitted by the Contractor as part of an
application, under Clause 37 and 40 [Contract Price and Payment], for a
payment certificate

Works and Goods

“Contractor’s Equipment” means all apparatus, machinery, vehicles and other
things required for the execution and completion of the Works and the
remedying of any defects. However, Contractor’s Equipment excludes
Temporary Works, Employer’s Equipment (if any), Plant, Materials and any
other things intended to form or forming part of the Permanent Works.

“Goods” means Contractor’s Equipment, Materials, Plant and Temporary
Works, or any of them as appropriate.

“Permanent Works” means the permanent works to be executed by the
Contractor under the Contract.

“Section” means a part of the Works specified in the Contract Data as a Section
(if any).
“Temporary Works” means all temporary works of every kind (other than

Contractor’s Equipment) required on Site for the execution and completion of
the Permanent Works and the remedying of any defects.

Other Definitions

“Contractor’'sDocuments” means the calculations, computer programs and
other software, drawings, manuals, models and other documents of a technical
nature (if any) supplied by the Contractor under the Contract.

“Country” means India, the country in which the Site (or most of it) is located,
where the Permanent Works are to be executed.

“Employer’s Equipment” means the apparatus, machinery and vehicles (if
any) made available by the Employer for the use of the Contractor in the
execution of the Works, as stated in the Specification; but does not include Plant
which has not been taken over by the Employer.

“Laws” means all national (or state) legislation, statutes, ordinances and other
laws, and regulations and by-laws of any legally constituted public authority.

“Site” means the places where the Permanent Works are to be executed and to
which Plant and Materials are to be delivered, and any other places as may be
specified in the Contract as forming part of the Site.

“Unforeseeable” means not reasonably foreseeable and against which
adequate preventive precautions could not reasonably be taken by an
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experienced contractor by the date for submission of the Bid.

“Railway” means a railway, or any portion of a railway for public carriage of
passengers and goods as defined in the Railways ACT 1989. Any reference to
railway means the Indian Railways and the respective Zonal Railway

Clause-1/CC The following paras are added to the Existing CC Clauses.

Employers Name and Address:

K-RIDE (Rail Infrastructure Development Company (Karnataka) Limited)
(A Joint venture of GoK and MoR)

#8, 1st Floor, Samparka Soudha,

Dr. Rajkumar Road, Opposite Orion Mall

Rajaji Nagar 1st Block

Bangalore - 560010

Mob. No.: +91 6364890810

Employers Representative and address:

General Manager (Civil) / Land & Project Co-ordination,

K-RIDE (Rail Infrastructure Development Company (Karnataka) Limited)
#8, 1st Floor, Samparka Soudha,

Dr. Rajkumar Road, Opposite Orion Mall

Rajaji Nagar 1st Block

Bangalore - 560010

Mob. No.: +91 6364890810

E - Mail: gm@kride.in

Clause -2.1/CC The following paras are added to the Existing CC Clauses.
Interpretation.

» «

(a) provisions including the word “agree,” “agreed” or “agreement” require the

agreement to be recorded in writing;

(b) “written” or “in writing” means hand-written, type-written, printed or
electronically made, and resulting in a permanent record; and

(c) the word “tender” is synonymous with “bid”, and “tenderer” with “bidder”
and the words “tender documents” with “bidding documents”

Clause-2.2/CC. Replace the existing sub clause 2.2 of CC
Priority of

Documents The documents forming the Contract are to be taken as mutually explanatory of

one another. For the purposes of interpretation, the priority of the documents
shall be in accordance with the following sequence:

1. Contract Agreement (if any),

Letter of Acceptance, notice to proceed to works,

Letter of bid/Contractor tender,

Addendum/Corrigendum including Reply to pre bid queries,
Schedules (including Priced Bill of Quantities),

Particular Conditions of Contract,

N o 1k W

Conditions of Contract/SCC and Contract Data
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8. Works/Employer’s Requirements,

9. Technical Specifications,

10. Drawings,

11. any other documents forming part of the Contract.

If an ambiguity or discrepancy is found in the documents, the Engineer shall
issue necessary clarification or instruction.

Clause-6.1/CC, The following para is added to the existing CC clause:
Communications. ‘s . o . .
Wherever these Conditions provide for the giving or issuing of approvals,

certificates, consents, determinations, notices, requests and discharges, these
communications shall be: in writing and delivered by hand (against receipt),
sent by mail or courier, or transmitted using any of the agreed systems of
electronic transmission as stated in the Contract Data; and delivered, sent or
transmitted to the address for the recipient’s communications as stated in the
Contract Data.

Clause- 7/CC The following paras are added to the Existing CC Clauses.
7.1 Definition of nominated Subcontractor
In the Contract, “nominated Subcontractor” means a Subcontractor:
(a) who is stated in the Contract as being a nominated Subcontractor, or

(o) whom the Engineer, under Clause 7/CC [Sub-contracting], instructs the
Contractor to employ as a Subcontractor.

Sub-contractors

The Contractor shall not subcontract the whole of the Works. The Contractor
shall be responsible for the acts or defaults of any Subcontractor, his agents or
employees, as if they were the acts or defaults of the Contractor.

Unless otherwise stated in the Conditions of Contract:

(a) The Contractor shall not be required to obtain consent to suppliers solely
of Materials, or to a subcontract for which the Subcontractor is named in
the Contract or as specifically provided in the Contract data or value of
any sub-contract for Works, provided that such works are not for the key
activities.

(b) The prior consent of the Engineer shall be obtained to other proposed
Subcontractors and/or suppliers. While submitting his proposal in this
regard, the Contractor shall ensure that;

(i) Total value of Works requiring such consent for subcontracting shall
not be more than 50% (fifty per cent) of the Contract Price;

(ii) The proposed subcontractor must have executed woks of 40% of
value of the proposed subcontract through a single contract during
last seven years; and

(iii) No banning/blacklisting/declaration as poor performer by K-RIDE is
in force on the proposed subcontractor (on the date of grant of
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consent by the Engineer);

(iv) No contract of the proposed subcontractor has been terminated by K-
RIDE during the last two years (to be reckoned from the date of grant
of consent by the Engineer);

(v) The Contractor shall submit the proposal for subcontracting with the
name, particulars and the relevant experience of the proposed
subcontractor.

(c) The Contractor shall give the Engineer not less than 28 days’ notice of the
intended date of the commencement of each Subcontractor’s work, and of
the commencement of such work on the Site;

(d) Each subcontract shall include provisions which would entitle the
Employer to require the subcontract to be assigned to the Employer
under New-Clause 4.23 /PCC [Assignment of Benefit of Subcontract] (if or
when applicable) or in the event of termination under Sub-Clause
49.7 /PCC. [Termination by Employer]; and

(e) On getting consent from the Engineer, the Contractor shall provide to the
Engineer copy of the agreement entered with such subcontractor.

The Contractor shall ensure that the requirements imposed on the Contractor
by New-Clause 1.6/PCC [Confidential Details] apply equally to each
Subcontractor.

Where practicable, the Contractor shall give fair and reasonable opportunity for
contractors from the Country to be appointed as Subcontractors.

The Contractor shall endeavor to resolve all matters and payments amicably
and speedily with the sub-contractors.

The Contractor shall indemnify and hold the Employer harmless against and
from any claim of subcontractors or suppliers of the materials.

The Contractor shall release payment to the Sub-contractors/Suppliers
promptly and shall endeavor to resolve all issues amicably and speedily with
the Sub-contractors/Suppliers, so that the execution of work is not affected in
any manner whatsoever.

In case a Sub-contractor/Supplier represents to the Engineer in writing with
supporting documents, stating that he has not received payment due as per the
agreement/work or purchase order for the works executed by such Sub-
contractor or supplies made by such Supplier, which have been covered in
previous Payment Certificates and the Engineer finds such representation
having merit, the Engineer, before issuing next Payment Certificate, may
forward a copy of the representation to the Contractor requesting the
Contractor to supply reasonable evidence that the amount stated to be
outstanding by the Sub-contractor/Supplier for the works executed or supplies
made, which have been covered in previous Payment Certificates has been paid
and if not, why the same is not payable. The Engineer may recommend to make
payment to the Sub-contractor/Supplier unless the Contractor submits
reasonable evidence to the Engineer:
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(i) thatthe amount claimed has been paid, or

(ii) satisfying the Engineer in writing that the Contractor is entitled to
withhold or that the amount is not payable.

On the recommendation of the Engineer, the Employer may (at his sole
discretion) directly pay to the Sub-contractor/Supplier the amount due for and
on behalf of the Contractor, part or all of such amounts previously certified (less
applicable deductions) as are found due to the Sub-contractor/Supplier by the
Engineer. The Employer shall adjust the amount paid directly to the Sub-
contractor/Supplier from any amount due by it to the Contractor. The
Contractor shall repay the amount, in case no amount is found due by the
Employer to the Contractor.

That the payment by Employer, on behalf of the Contractor to its Sub-
contractor/Supplier, shall not alter any terms of agreement between the
Employer and the Contractor and nor the same shall result in any privity of
contract between the Employer and the Sub-contractor/Supplier.

Assignment of Contractor’s and Sub-contractor’s Obligations:

The Contractor shall not assign a right or benefit under the Contract without
first obtaining Employer’s prior written consent, otherwise than by:

A. a charge in favor of the Contractor’s bankers of any money due or to become
due under the Contract, or

B. assignment to the Contractor’s insurers (in cases where the insurers have
discharged the Contractor’s loss or liability) of the Contractor’s right to
obtain relief against any other party liable.

If a Subcontractor’s obligations extend beyond the expiry date of Defects
Liability Period, then the Contractor shall assign the benefits of such obligations
to the Employer.

In the event that a sub-contractor of any tier provides to the Contractor or any
other sub-contractor a warranty in respect of Plant, Materials or services
supplied in connection with the Works, or undertakes a continuing obligation of
any nature whatsoever in relation to such Plant, Materials or services (including
without limitation an obligation to maintain stocks of spare parts) extending for
a period exceeding that of the Defects Liability Period or where there is more
than one Defects Liability Period exceeding that of the latest Defects Liability
Period, and if the Engineer so directs in writing within 21 days of the expiry of
the Defects Liability Period or the latest Defects Liability Period (as the case
may be), the Contractor shall immediately assign or obtain the assignment of
the benefit of such warranty or obligation to the Employer or at the direction of
the Employer, to any third party.

Specialist Subcontracting

If an Applicant intends to subcontract any highly specialized elements of the
Works to specialist subcontractors, such elements and the proposed
subcontractors shall be clearly identified, and the experience and capacity of the
subcontractors shall be described in the relevant Information Forms.
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Acceptable Substitutes

With reference to subcontracting & specialist subcontracting, the Employer may
require Applicants to provide more information about their proposals. If any
proposed subcontractor is found ineligible or unsuitable to carry out an
assigned task, the Employer may request the Applicant to propose an
acceptable substitute, and may conditionally pre-qualify the Applicant
accordingly, before issuing an invitation to tender.

7.2 Objection to Nomination

The Contractor shall not be under any obligation to employ a nominated
Subcontractor against whom the Contractor raises reasonable objection by
notice to the Engineer as soon as practicable, with supporting particulars. An
objection shall be deemed reasonable if it arises from (among other things)
any of the following matters, unless the Employer agrees to indemnify the
Contractor against and from the consequences of the matter:

(a) there are reasons to believe that the Subcontractor does not have
sufficient competence, resources or financial strength;

(b) the subcontract does not specify that the nominated Subcontractor shall
indemnify the Contractor against and from any negligence or misuse of
Goods by the nominated Subcontractor, his agents and employees; or

(c) the subcontract does not specify that, for the subcontracted work
(including design, if any), the nominated Subcontractor shall:

(i) undertake to the Contractor such obligations and liabilities as will
enable the Contractor to discharge his obligations and liabilities
under the Contract, and

(i) Indemnify the Contractor against and from all obligations and
liabilities arising under or in connection with the Contract and from
the consequences of any failure by the Subcontractor to perform
these obligations or to fulfil these liabilities.

7.3 Payments to nominated Subcontractors

The Contractor shall pay to the nominated Subcontractor the amounts which
the Engineer certifies to be due in accordance with the subcontract. These
amounts plus other charges shall be included in the Contract Price in
accordance with sub-paragraph (b) of Sub-Clause 34.5/PCC [Provisional
Sums], except as stated in Sub-Clause 7.4/PCC [Evidence of Payments].

7.4 Evidence of Payments

Before issuing a Payment, Certificate which includes an amount payable to a
nominated Subcontractor, the Engineer may request the Contractor to
supply reasonable evidence that the nominated Subcontractor has received
(Within 7 days of receipt of previous payment by the contractor) all amounts
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due in accordance with previous Payment Certificates, less applicable
deductions for retention or otherwise. Unless the Contractor, submits this
reasonable evidence to the Engineer, or

(i) satisfies the Engineer in writing that the Contractor is reasonably
entitled to withhold or refuse to pay these amounts, and

(ii) submits to the Engineer reasonable evidence that the nominated
Subcontractor has been notified of the Contractor’s entitlement,

then the Employer may (at his sole discretion) pay, direct to the nominated
Subcontractor, part or all of such amounts previously certified (less
applicable deductions) as are due to the nominated Subcontractor and for
which the Contractor has failed to submit the evidence described in sub-
paragraphs (a) or (b) above. The Contractor shall then repay, to the
Employer, the amount which the nominated Subcontractor was directly paid
by the Employer.

7.5 Assignment of Benefit of Subcontract

If a Subcontractor’s obligations extend beyond the expiry date of the
relevant Defects Notification Period and the Engineer, prior to this date,
instructs the Contractor to assign the benefit of such obligations to the
Employer, then the Contractor shall do so. Unless otherwise stated in the
assignment, the Contractor shall have no liability to the Employer for the
work carried out by the Subcontractor after the assignment takes effect.

Clause11/CC

The following paras are added to the Existing CC Clauses.

Risk and Responsibility
11.1 Indemnities

The Contractor shall indemnify and hold harmless the Employer, the
Employer’s Personnel, Employers Representative and their respective
agents, against and from all claims, damages, losses and expenses
(including legal fees and expenses) in respect of:

(a) bodily injury, sickness, disease or death, of any person including railway
user whatsoever arising out of or in the course of or by reason of the
Contractor’s design (if any), the execution and completion of the Works
and the remedying of any defects, unless attributable to any negligence,
wilful act or breach of the Contract by the Employer, the Employer’s
Personnel, or any of their respective agents, and

(b) damage to or loss of any property, real or personal (other than the
Works), to the extent that such damage or loss arises out of or in the
course of or by reason of the Contractor’s design (if any), the execution
and completion of the Works and the remedying of any defects, unless and
to the extent that any such damage or loss is attributable to any
negligence, wilful act or breach of the Contract by the Employer, the
Employer’s Personnel,, their respective agents, or anyone directly or
indirectly employed by any of them.

The Employer shall indemnify and hold harmless the Contractor, the
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Contractor’s Personnel, and their respective agents, against and from all
claims, damages, losses and expenses (including legal fees and expenses)
in respect of (1) bodily injury, sickness, disease or death, which is
attributable to any negligence, wilful act or breach of the Contract by the
Employer, the Employer’s Personnel, or any of their respective agents, and
(2) the matters for which liability may be excluded from insurance cover,
as described in sub-paragraphs (d)(i), (ii) and (iii) of Sub-Clause 13.8/PCC
[[nsurance Against Injury to Persons and Damage to Property].

11.2 Contractor’s Care of the Works

The Contractor shall take full responsibility for the care of the Works and
Goods from the Commencement Date until the Taking-Over Certificate is
issued (or is deemed to be issued under Sub-Clause 46.1/PCC [Taking Over
of the Works and Sections]) for the Works, when responsibility for the care
of the Works shall pass to the Employer. If a Taking-Over Certificate is
issued (or is so deemed to be issued) for any Section or part of the Works,
responsibility for the care of the Section or part shall then pass to the
Employer.

After responsibility has accordingly passed to the Employer, the
Contractor shall take responsibility for the care of any work which is
outstanding on the date stated in a Taking-Over Certificate, until this
outstanding work has been completed.

If any loss or damage happens to the Works, Goods or Contractor’s
Documents during the period when the Contractor is responsible for their
care, from any cause not listed in Sub-Clause 11.3/PCC [Employer’s Risks],
the Contractor shall rectify the loss or damage at the Contractor’s risk and
cost, so that the Works, Goods and Contractor’s Documents conform with
the Contract.

The Contractor shall be liable for any loss or damage caused by any actions
performed by the Contractor after a Taking-Over Certificate has been
issued. The Contractor shall also be liable for any loss or damage which
occurs after a Taking-Over Certificate has been issued and which arose
from a previous event for which the Contractor was liable.

11.3 Employer’s Risks

Clause 11 of CC and clause 38 of CC are substituted with clause 11.3 of
PCC as below:

The risks referred to herein below, insofar as they directly affect the
execution of the works in the Country, are:

(a) war, hostilities (whether war be declared or not), invasion, act of
foreign enemies,

(b) rebellion, terrorism, sabotage by persons other than the Contractor’s
Personnel, revolution, insurrection, military or usurped power, or
civil war, within the Country,

(c) riot, commotion or disorder within the Country by persons other than
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the Contractor’s Personnel,

(d) munitions of war, explosive materials, ionising radiation or
contamination by radio-activity, within the Country, except as may be
attributable to the Contractor’s use of such munitions, explosives,
radiation or radio-activity,

(e) pressure waves caused by aircraft or other aerial devices travelling at
sonic or supersonic speeds,

(f) use or occupation by the Employer of any part of the Permanent
Works, except as may be specified in the Contract, and

(g) design of any part of the Works by the Employer’s Personnel or by
others for whom the Employer is responsible.

11.4 Consequences of Employer’s Risks:

If and to the extent that any of the risks listed in Sub-Clause 11.3/PCC
above results in loss or damage to the Works, Goods or Contractor’s
Documents, the Contractor shall promptly give notice to the Engineer and
shall rectify this loss or damage to the extent required by the Engineer.

If the Contractor suffers delay and/or incurs Cost from rectifying this loss
or damage, the Contractor shall give a further notice to the Engineer and
shall be entitled subject to Sub-Clause 4.1/SCC [Contractor’s Claims] to:

(@) an extension of time for any such delay, if completion is or will be
delayed, under Sub-Clause [Extension of Time for Completion], and

(b) In the case of sub-paragraphs (f) and (g) of Sub-Clause 11.3/PCC
[Employer's Risks], Cost shall be payable.

After receiving this further notice, the Engineer shall proceed in accordance
with New-Clause 3.5/PCC [Determinations] to agree or determine these
matters.

11.5 Intellectual and Industrial Property Rights

In this Sub-Clause, “infringement” means an infringement (or alleged
infringement) of any patent, registered design, copyright, trade mark, trade
name, trade secret or other intellectual or industrial property right relating
to the Works; and “claim” means a claim (or proceedings pursuing a claim)
alleging an infringement.

Whenever a Party does not give notice to the other Party of any claim
within 28 days of receiving the claim, the first Party shall be deemed to
have waived any right to indemnity under this Sub-Clause.

The Employer shall indemnify and hold the Contractor harmless against
and from any claim alleging an infringement which is or was:

(@) an unavoidable result of the Contractor’s compliance with the
Contract, or

(b) aresult of any Works being used by the Employer:
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(i) for a purpose other than that indicated by, or reasonably to be
inferred from, the Contract, or

(i) in conjunction with anything not supplied by the Contractor,
unless such use was disclosed to the Contractor prior to the Base
Date or is stated in the Contract.

The Contractor shall indemnify and hold the Employer harmless against
and from any other claim which arises out of or in relation to (i) the
manufacture, use, sale or import of any Goods, or (ii) any design for which
the Contractor is responsible.

If a Party is entitled to be indemnified under this Sub-Clause, the indemnifying
Party may (at its cost) conduct negotiations for the settlement of the claim,
and any litigation or arbitration which may arise from it. The other Party shall,
at the request and cost of the indemnifying Party, assist in contesting the
claim. This other Party (and its Personnel) shall not make any admission
which might be prejudicial to the indemnifying Party, unless the indemnifying
Party failed to take over the conduct of any negotiations, litigation or
arbitration upon being requested to do so by such other Party.

11.6 Limitation of Liability

Neither Party shall be liable to the other Party for loss of use of any Works,
loss of profit, loss of any contract or for any indirect or consequential loss
or damage which may be suffered by the other Party in connection with the
Contract, provided that this exclusion shall not apply to any obligation of
the Contractor to pay Delay Damages to the Employer under Sub-Clause
26.6/PCC[Delay Damages].

The total liability of the Contractor to the Employer, under or in connection
with the Contract other than under New-Clause 4.37/PCC [Electricity,
Water and Gas], New Clause 4.38/PCC [Employer’s Equipment and Free-
Issue Material], Sub-Clause 11.1/PCC [Indemnities] and Sub-Clause
11.5/PCC [Intellectual and Industrial Property Rights], shall not exceed the
sum as specified in the Contract Data or if nothing is specified in the
Contract Data, the accepted Contract Amount.

This Sub-Clause shall not limit liability in any case of fraud, deliberate
default or reckless misconduct by the defaulting Party.

Maximum total liability of Contractor is accepted contract amount.
11.7 Use of Employer’s Accommodation/ Facilities

The Contractor shall take full responsibility for the care of the Employer
provided accommodation and facilities, if any, as detailed in the
Specification, from the respective dates of hand-over to the Contractor until
cessation of occupation (where hand-over or cessation of occupation may
take place after the date stated in the Taking-Over Certificate for the
Works).
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If any loss or damage happens to any of the above items while the
Contractor is responsible for their care arising from any cause whatsoever
other than those for which the Employer is liable, the Contractor shall, at
his own cost, rectify the loss or damage to the satisfaction of the Engineer.

Clause 13/CC

The following paras are added to the Existing CC Clauses.
INSURANCE
13.6 General Requirements for Insurances

In this Clause, “insuring Party” means, for each type of insurance, the Party
responsible for effecting and maintaining the insurance specified in the
relevant Sub-Clause.

Wherever the Contractor is the insuring Party, each insurance shall be
effected with insurers and in terms approved by the Employer. These terms
shall be consistent with any terms agreed by both Parties before the date of
the Letter of Acceptance. This agreement of terms shall take precedence
over the provisions of this Clause.

If a policy is required to indemnify joint insured, the cover shall apply
separately to each insured as though a separate policy had been issued for
each of the joint insured. If a policy indemnifies additional joint insured,
namely in addition to the insured specified in this Clause, (i) the Contractor
shall act under the policy on behalf of these additional joint insured except
that the Employer shall act for Employer’s Personnel, (ii) additional joint
insured shall not be entitled to receive payments directly from the insurer
or to have any other direct dealings with the insurer, and (iii) the insuring
Party shall require all additional joint insured to comply with the
conditions stipulated in the policy.

Periods for submission of insurance:

a) evidence of insurance: Before start date of work.
b) relevant policies: Before start date of work.

Each policy insuring against loss or damage shall provide for payments to
be made in the currencies required to rectify the loss or damage. Payments
received from insurers shall be used for the rectification of the loss or
damage.

The relevant insuring Party shall, within the respective periods stated in
the Contract Data (calculated from the Commencement Date), submit to the
other Party:

(a) evidence that the insurances described in this Clause have been
effected, and

(b) copies of the policies for the insurances described in Sub-Clause
13.7/PCC [Insurance for Works and Contractor’s Equipment] and Sub-
Clause 13.8/PCC [Insurance against Injury to Persons and Damage to
Property].
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(c) If the contractor fails to submit evidence and copies of the policies as
mentioned in (a) & (b) above to prove that the policies have been
obtained within the period specified in the contract data, and submits
the same later on and from the submitted evidence it is found that the
policies have not been obtained within the period specified, the
Employer shall recover double the cost of the premium for the period
the policies have been delayed.

When each premium is paid, the insuring Party shall submit evidence of
payment to the other Party. Whenever evidence or policies are submitted,
the insuring Party shall also give notice to the Engineer.

Each Party shall comply with the conditions stipulated in each of the
insurance policies. The insuring Party shall keep the insurers informed of
any relevant changes to the execution of the Works and ensure that
insurance is maintained in accordance with this Clause.

Neither Party shall make any material alteration to the terms of any
insurance without the prior approval of the other Party. If an insurer makes
(or attempts to make) any alteration, the Party first notified by the insurer
shall promptly give notice to the other Party.

If the insuring Party fails to effect and keep in force any of the insurances it
is required to effect and maintain under the Contract, or fails to provide
satisfactory evidence and copies of policies in accordance with this Sub-
Clause, the other Party may (at its option and without prejudice to any
other right or remedy) effect insurance for the relevant coverage and pay
the premiums due. The insuring Party shall pay double the amount of these
premiums to the other Party, and the Contract Price shall be adjusted
accordingly.

Nothing in this Clause limits the obligations, liabilities or responsibilities of
the Contractor or the Employer, under the other terms of the Contract or
otherwise. Any amounts not insured or not recovered from the insurers
shall be borne by the Contractor and/or the Employer in accordance with
these obligations, liabilities or responsibilities. However, if the insuring
Party fails to effect and keep in force an insurance which is available and
which it is required to effect and maintain under the Contract, and the
other Party neither approves the omission nor effects insurance for the
coverage relevant to this default, any moneys which should have been
recoverable under this insurance shall be paid by the insuring Party.

Payments by one Party to the other Party shall be subject to New-Clause
2.4/PCC [Employer’s Claims] or Sub-Clause 4.1/SCC [Contractor’s Claims],
as applicable.

The Contractor shall be entitled to place all insurance relating to the
Contract (including, but not limited to the insurance referred to Clause
13/CC/PCC with insurers from any eligible source country.

13.7Insurance for Works and Contractor’s Equipment
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The Contractor shall insure the Works, Plant, Materials, including those
issued by the Employer and Contractor’s Documents for not less than the
full reinstatement cost including the costs of demolition, removal of debris
and professional fees and profit, subject to a maximum value indicated in
Contract Data. This insurance shall be effective from the date by which the
evidence is to be submitted under sub-paragraph (a) of Sub-Clause
13.6/PCC [General Requirements for Insurances], until the date of issue of
the Taking-Over Certificate for the Works.

The insuring Party shall maintain this insurance to provide cover until the
date of issue of the Performance Certificate, for loss or damage for which
the Contractor is liable arising from a cause occurring prior to the issue of
the Taking-Over Certificate, and for loss or damage caused by the
Contractor in the course of any other operations (including those under
New-Clause 6 /PCC [Defects Liability]).

The insuring Party shall insure the Contractor’s Equipment for not less
than the full replacement value, including delivery to Site. For each item of
Contractor’s Equipment, the insurance shall be effective while it is being
transported to the Site and until it is no longer required as Contractor’s
Equipment.

Unless otherwise stated in the Conditions of Contract/SCC, insurances
under this Sub-Clause:

(a) shall be effected and maintained by the Contractor as insuring Party,

(b) shall be in the joint names of the Parties, who shall be jointly entitled to
receive payments from the insurers, payments being held or allocated
between the Parties for the sole purpose of rectifying the loss or damage,

(c) shall cover all loss and damage from any cause not listed in Sub-Clause
11.3/PCC [Employer’s Risks],

(d) shall also cover loss or damage to a part of the Works which is
attributable to the use or occupation by the Employer of another part of
the Works, and loss or damage from the risks listed in sub-paragraphs
(c), (g) and (h) of Sub-Clause 11.3/PCC [Employer’s Risks], excluding (in
each case) risks which are not insurable at commercially reasonable
terms, with deductibles per occurrence of not more than the amount
stated in the Contract Data (if an amount is not so stated, this sub-
paragraph (d) shall not apply), and

(e) may however exclude loss of, damage to, and reinstatement of:

i) part of the Works which is in a defective condition due to a defect in
its design, materials or workmanship (but cover shall include any
other parts which are lost or damaged as a direct result of this
defective condition and not as described in sub-paragraph (ii)
below),

ii) a part of the Works which is lost or damaged in order to reinstate
any other part of the Works if this other part is in a defective
condition due to a defect in its design, materials or workmanship,
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iii) a part of the Works which has been taken over by the Employer,
except to the extent that the Contractor is liable for the loss or
damage, and

iv) [DELETED]

If, more than one year after the Base Date, the cover described in sub-
paragraph (d) above ceases to be available at commercially reasonable
terms, the Contractor shall (as insuring Party) give notice to the Employer,
with supporting particulars. The Employer shall then (i) be entitled subject
to New-Clause 2.4/PCC [Employer’s Claims] to payment of an amount
equivalent to such commercially reasonable terms as the Contractor should
have expected to have paid for such cover, and (ii) be deemed, unless he
obtains the cover at commercially reasonable terms, to have approved the
omission under Sub-Clause 13.6/PCC [General Requirements for
Insurances].

13.8Insurance against injury to Persons and Damage to Property

The insuring Party shall insure against each Party’s liability for any loss,
damage, death or bodily injury which may occur to any physical property
(except things insured under Sub-Clause 13.7/PCC [Insurance for Works
and Contractor’s Equipment]) or to any person (except persons insured
under Sub-Clause 13.9/PCC [Insurance for Contractor’s Personnel]), which
may arise out of the Contractor’s performance of the Contract and
occurring before the issue of the Performance Certificate.

This insurance shall be for a limit per occurrence of not less than the
amount stated in the Contract Data, with no limit on the number of
occurrences. If an amount is not stated in the Contract Data, this Sub-Clause
shall not apply.

Unless otherwise stated in the Special Conditions of Contract, the
insurances specified in this Sub-Clause:

(a) shall be effected and maintained by the Contractor as insuring Party,
(b) shall be in the joint names of the Parties,

(c) shall be extended to cover liability for all loss and damage to the
Employer’s property including Railways Property (except things
insured under Sub-Clause 13.7/PCC) arising out of the Contractor’s
performance of the Contract, and

(d) may however exclude liability to the extent that it arises from:

(i) the Employer’s right to have the Permanent Works executed on,
over, under, in or through any land, and to occupy this land for
the Permanent Works,

(i) damage which is an unavoidable result of the Contractor’s
obligations to execute the Works and remedy any defects, and

(i) a cause listed in Sub-Clause 11.3/PCC [Employer’s Risks], except
to the extent that cover is available at commercially reasonable
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terms.

13.9Insurance for Contractor’s Personnel
The Contractor shall abide by the provisions of ESIC Act, 1948 (extended
from time to time) to take care of insurance against liability for claims,
damages, losses and expenses (including legal fees and expenses) arising
from injury, sickness or disease. In addition, the contractor shall also
maintain insurance against liability for claim of death of any person
employed by the Contractor or any other of the Contractor’s Personnel.

The Employer and the Engineer shall also be indemnified under the policy
of insurance, except that this insurance may exclude losses and claims to
the extent that they arise from any act or neglect of the Employer or of the
Employer’s Personnel.

The insurance shall be maintained in full force and effect during the whole
time that these personnel are assisting in the execution of the Works. For a
Subcontractor’s employees, the insurance may be effected by the
Subcontractor, but the Contractor shall be responsible for compliance with
this Clause.

Maximum number of deductibles for insurance of Employer’s risks: Nil

Clause- The following para is added to the existing CC clause:
iZ/CC.Itllgthht of The Employer shall give the Contractor right of access to, and possession of,
Sict(éess o the all parts of the Site within the time (or times) stated in the Contract Data.

The right and possession may not be exclusive to the Contractor. If, under
the Contract, the Employer is required to give (to the Contractor)
possession of any foundation, structure, plant or means of access, the
Employer shall do so in the time and manner stated in the Specification.
However, the Employer may withhold any such right or possession until
the Performance Security has been received.

If no such time is stated in the Contract Data, the Employer shall give the
Contractor right of access to, and possession of, the Site within such times
as may be required to enable the Contractor to proceed in accordance with
the programme submitted under Sub-Clause 25.3/PCC [Programme].

If the Contractor suffers delay as a result of a failure by the Employer to
give any such right or possession within such time, the Contractor shall
give notice to the Engineer and shall be entitled to:

(a) an extension of time for any such delay, if completion is or will be
delayed, under Sub-Clause 26.5/PCC [Extension of Time for
Completion], and

After receiving this notice, the Engineer shall proceed in accordance with
New-Clause 3.5/PCC[Determinations] to agree or determine these matters.

However, if and to the extent that the Employer’s failure was caused by any
error or delay by the Contractor, including an error in, or delay in the
submission of, any of the Contractor’s Documents, the Contractor shall not
be entitled to such extension of time or new rates.
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Right of access to the work site will be provided to the successful
Contractor. A minimum corridor of 9m will be available. The Contractor to
note this while making Launching plans. The Contractor shall prepare, at
his cost, approach roads to the site of work and this cost will not be
reimbursed by the Employer. The Employer reserves the right to make use
of these service roads for themselves or other Contractors working on the
project, as and when necessary, without any payment to the Contractor.
The barricading to the extent feasible subject to a maximum of 9m width
(LHS+RHS) shall be permitted for carrying out the works and suitable
barricading width for off-road structures in stages as per the approved
sequence of construction. The employer shall grant the contractor right of
access to, and/ or possession of the site progressively for the completion of
works. The contractor will draw/ modify the schedule for completion of
work according to progressive possession/ right of such sites.

Clause 25 of CC

The following paras are added to the Existing CC Clauses.

25.3Programme

The Contractor shall submit a detailed time programme to the Engineer
within 28 days after receiving the notice under Sub-Clause 26.3/PCC
[Commencement of Works]. The program shall include the physical and
Financial Progress vis-a-vis program and forecast cash flow adopting
Project Management Software Primavera/Sure Track/MS Project or as
mutually agreed. The program must identify the milestones, interface
requirements and program reporting elements. The Contractor shall
supply, free of cost one set of authorized software to the Engineer and the
soft copy of structured program for the project. This shall be updated
every month. The Contractor shall also submit a revised programme
whenever the previous programme is inconsistent with actual progress or
with the Contractor’s obligations. Each programme shall include:

(@) the order in which the Contractor intends to carry out the Works,
including the anticipated timing of each stage of design (if any),
Contractor’s Documents, procurement, manufacture of Plant, delivery
to Site, construction, erection and testing,

(b) each of these stages for work by each nominated Subcontractor (as
defined in Clause 7/PCC [Nominated Subcontractors]),

(c) the sequence and timing of inspections and tests specified in the
Contract, and

(d) asupporting report which includes:

(i) a general description of the methods which the Contractor intends
to adopt, and of the major stages, in the execution of the Works,
and

(i) details showing the Contractor’s reasonable estimate of the
number of each class of Contractor’s Personnel and of each type of
Contractor’s Equipment, required on the Site for each major stage.

Unless the Engineer, within 21 days after receiving a programme, gives

K RIDE

Manpower Services 133



SECTION-5A: PCC

notice to the Contractor stating the extent to which it does not comply with
the Contract, the Contractor shall proceed in accordance with the
programme, subject to his other obligations under the Contract. The
Employer’s Personnel shall be entitled to rely upon the programme when
planning their activities.

The Contractor shall promptly give notice to the Engineer of specific
probable future events or circumstances which may adversely affect the
work, increase the Contract Price or delay the execution of the Works. The
Engineer may require the Contractor to submit an estimate of the
anticipated effect of the future event or circumstances, and/or a proposal
under Sub-Clause 34.3/PCC [Variation Procedure].

If, at any time, the Engineer gives notice to the Contractor that a
programme fails (to the extent stated) to comply with the Contract or to be
consistent with actual progress and the Contractor’s stated intentions, the
Contractor shall submit a revised programme to the Engineer within 15
days in accordance with this Sub-Clause.

Clause 26 of CC

The following paras are added to the Existing CC Clauses.
26.3Commencement of Works

The Engineer shall give the Contractor not less than 7 days’ notice of the
Commencement of work. Unless otherwise stated in the Special Conditions
of Contract, the Commencement of work shall be within the number of days
after the Contractor receives the Letter of Acceptance as specified in
Contract Data.

The Contractor shall commence the execution of the Works as soon as is
reasonably practicable after the Commencement Date, and shall then
proceed with the Works with due expedition and without delay.

26.4Time for Completion

The Contractor shall complete the whole of the Works, and each Section (if
any), within the Time for Completion for the Works or Section (as the case
may be), including:

(@) achieving the passing of the Tests on Completion, and

(b) completing all work which is stated in the Contract as being required
for whole of the Works or Section(s) to be considered to be completed
for the purposes of taking-over under Sub-Clause 46.1/PCC [Taking
Over of the Works and Sections].

26.5 Extension of Time for Completion

The Contractor shall be entitled subject to Sub-Clause 4.1/SCC
[Contractor’s Claims] to an extension of the Time for Completion if and to
the extent that completion for the purposes of Sub-Clause 46.1/PCC
[Taking-Over of the Works and Sections] is or will be delayed by any of the
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following causes:

a) a Variation (unless an adjustment to the Time for Completion has
been agreed under Sub-Clause 34.3/PCC [Variation Procedure]) or
other substantial change in the quantity of an item of work included
in the Contract,

b) a cause of delay giving an entitlement to extension of time under a
Sub-Clause of these Conditions,

c) exceptionally adverse climatic conditions,

d) Unforeseeable shortages in the availability of personnel or Goods
caused by epidemic or governmental actions, or

e) any delay, impediment or prevention caused by or attributable to the
Employer, the Employer’s Personnel, or the Employer’s other
contractors.

If the Contractor considers himself to be entitled to an extension of the
Time for Completion, the Contractor shall give notice to the Engineer in
accordance with Sub-Clause 4.1/SCC [Contractor’s Claims]. When
determining each extension of time under Sub-Clause 4.1/SCC the Engineer
shall review previous determinations and may increase, but shall not
decrease, the total extension of time.

26.6 Delays Caused by Authorities
If the following conditions apply, namely:

(a) the Contractor has diligently followed the procedures laid down by the
relevant legally constituted public authorities in the Country,

(b) these authorities delay or disrupt the Contractor’s work, and
(c) the delay or disruption was Unforeseeable,

then this delay or disruption will be considered as a cause of delay under
sub-paragraph (b) of Sub-Clause 26.5/PCC [Extension of Time for
Completion].

26.7Rate of Progress
If, at any time:

(a) actual progress is too slow to complete within the Time for
Completion, and/or

(b) progress has fallen (or will fall) behind the current programme under
Sub-Clause 25.3/PCC[Programme],

other than as a result of a cause listed in Sub-Clause 26.5/PCC [Extension of
Time for Completion], then the Engineer may instruct the Contractor to
submit, under Sub-Clause 25.3/PCC [Programme], a revised programme
and supporting report describing the revised methods which the
Contractor proposes to adopt in order to expedite progress and complete
within the Time for Completion.
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Unless the Engineer notifies otherwise, the Contractor shall adopt these
revised methods, which may require increases in the working hours and/or
in the numbers of Contractor’s Personnel and/or Goods, at the risk and cost
of the Contractor. If these revised methods cause the Employer to incur
additional costs, the Contractor shall subject to New-Clause 2.4/PCC
[Employer’s Claims] pay these costs to the Employer, in addition to delay
damages (if any) under Sub-Clause 26.8/PCC below

26.8Extension of Time for Completion with Delay Damages

If the Contractor fails to comply with Sub-Clause 26.4/PCC [Time for
Completion for entire work or for specified section wise completion
period], and he is not entitled to an extension of time under sub clause
26.5/PCC then the employer may grant extension of time with delay
damage in such case, the Contractor shall subject to New-Clause 2.4/PCC
[Employer’s Claims] pay delay damages to the Employer for this default.
These delay damages shall be the sum stated in the Contract Data, which
shall be paid for every day which shall elapse between the relevant Time
for Completion and the date stated in the Taking-Over Certificate. However,
the total amount due under this Sub-Clause shall not exceed the maximum
amount of delay damages (if any) stated in the Contract Data.

Further, if the contractor fails to achieve physical/financial targets as per
the agreed programme for a consecutive period of 3 months without any
valid reasons, other than attributable to the contractor, a provisional
recovery of delay damages shall be made from the next interim payment
certificate @ 1/10th of the sum of delay damages stated in the contract
data, for the entire period of 3 months. Such recovery shall continue from
the further interim payment certificates till the contractor is able to make
good the shortfall and achieve the cumulative targets as per agreed
programme. On achieving the cumulative progress targets as per agreed
programme, the entire amount recovered till that month, shall be refunded
to the contractor in the next interim payment certificate. In case the
contractor is unable to make good the shortfall and achieve the cumulative
targets resulting in delay in completion of the project, then the provisional
recoveries made shall be adjusted against the delay damages to be finally
imposed on the contractor.

These delay damages shall be the only damages due from the Contractor
for such default, other than in the event of termination under Sub-Clause
49.7 /PCC[Termination by Employer] prior to completion of the Works.
These damages shall not relieve the Contractor from his obligation to
complete the Works, or from any other duties, obligations or
responsibilities which he may have under the Contract.

26.9Suspension of Work

The Engineer may at any time instruct the Contractor to suspend progress
of part or all of the Works. During such suspension, the Contractor shall
protect, store and secure such part or the Works against any deterioration,
loss or damage.
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The Engineer may also notify the cause for the suspension. If and to the
extent that the cause is notified and is the responsibility of the Contractor,
the following Sub-Clauses 26.10, 26.11 and 26.12 of PCC shall not apply.

26.10Consequences of Suspension

If the Contractor suffers delay and/or incurs Cost from complying with the
Engineer’s instructions under Sub-Clause 26.9/PCC [Suspension of Work]
and/or from resuming the work, the Contractor shall give notice to the
Engineer and shall be entitled subject to Sub-Clause 4.1/SCC [Contractor’s
Claims] to:

(a) an extension of time for any such delay, if completion is or will be
delayed, under Sub-Clause 26.5/PCC [Extension of Time for
Completion], and

(b) payment of any such Cost, which shall be included in the Contract
Price.

After receiving this notice, the Engineer shall proceed in accordance with
New-Clause 3.5/PCC [Determinations] to agree or determine these matters.

The Contractor shall not be entitled to an extension of time for, or to
payment of the Cost incurred in, making good the consequences of the
Contractor’s faulty design, workmanship or materials, or of the
Contractor’s failure to protect, store or secure in accordance with Sub-
Clause 26.9/PCC [Suspension of Work].

If suspension is ordered by the Engineer for reasons other than those
mentioned in Sub Clause 26.9/PCCthen the Contractor’s entitlement is in
the table below. However, Engineer’s decision is final and binding in regard
to defining suspension and specifying the suspension period. Contractor
has no right to claim or appeal against this decision

Sl Suspensio | Extension Compensation Remarks
No. n of Time for the
Period suspension
period
1 | Upto60 NO NO Engineer may give
days extension of time in
exceptional
circumstances
2 | 60-90 days YES NO Extension of time as
considered proper
by the Engineer
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B. 70% of the rate
for hire charges

3 | Above YES A. As per Daily | Compensation as
90 days rate of wages |assessed by the

for idle | Engineer on

labour/employe | submission of

es documentary proof

by the Contractor to
Engineer’s
satisfaction

for idle plant
and machinery
(excluding cost
of fuel and
lubricants)

C. 15% above all
these items to
cover overhead
costs

26.11 Deleted
26.12Prolonged Suspension

If the suspension under Sub-Clause 26.9/PCC [Suspension of Work] has
continued for more than 84 days, the Contractor may request the
Engineer’s permission to proceed. If the Engineer does not give permission
within 28 days after being requested to do so, the Contractor may, by giving
notice to the Engineer, treat the suspension as an omission under Clause
34 /PCC [Variations and Adjustments] of the affected part of the Works. If
the suspension affects the whole of the Works, the Contractor may give
notice.

26.13Resumption of Work

After the permission or instruction to proceed is given, the Contractor and
the Engineer shall jointly examine the Works and the Plant and Materials
affected by the suspension. The Contractor shall make good any
deterioration or defect in or loss of the Works or Plant or Materials, which
has occurred during the suspension

26.14Deleted

Clause-30/CC

The following paras are added to the Existing CCClauses.

30.2Contractor’s Obligations

The Contractor shall carry out the Tests on Completion in accordance with
this Clause and New-Clause 5.4/PCC [Testing], after providing the
documents in accordance with sub-paragraph (d) of New--Clause 4.1/PCC
[Contractor’s General Obligations].

The Contractor shall give to the Engineer not less than 21 days’ notice of the
date after which the Contractor will be ready to carry out each of the Tests
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on Completion. Unless otherwise agreed, Tests on Completion shall be
carried out within 14 days after this date, on such day or days as the
Engineer shall instruct.

In considering the results of the Tests on Completion, the Engineer shall
make allowances for the effect of any use of the Works by the Employer on
the performance or other characteristics of the Works. As soon as the
Works, or a Section, have passed any Tests on Completion, the Contractor
shall submit a certified report of the results of these Tests to the Engineer.

Contractor’s Obligations: The Contractor shall carry out the Tests on
Completion at his own cost in accordance with the Contract and shall
provide the documents in accordance with New-Clauses 3.1/PCCand the
Contractor shall give, to the Engineer, 21days' notice of the date after which
the Contractor will be ready to carry out the Tests on Completion. Unless
otherwise agreed, such Tests shall be carried out within 14 days after this
date, on such day or days as the Engineer shall instruct.

Unless otherwise stated in Conditions of Contract/SCC, the Tests on
Completion shall be carried out in the following sequence

(a) pre-commissioning test, which shall include appropriate instructions
and (“dry” or “cold”) functional tests to demonstrate that each item of
the Plant and Work can safely undertake the next stage

(b) Commissioning Test shall include the specified operational tests to
demonstrate Works or Sections can be operated safely and as specified
under all available operating condition

(c) trial operation which shall demonstrate that the Works or Section
perform reliably and in accordance with the Contract

The Contractor at his own cost shall arrange all tools, equipment, gadgets,
facilities or as deemed necessary by the Engineer for such tests, in
considering the results of the Tests on Completion, the Engineer shall make
allowances for the effect of any use of the Works by the Employer on the
performance or other characteristics of the Works. As soon as the Works, or
a Section, have passed the Tests on Completion described in sub-paragraphs
(a) (b) or (c),the Contractor shall provide the Engineer and the Employer
with a certified report of the results of all such Tests

30.3Delayed Tests

If the Tests on Completion are being unduly delayed by the Employer, New-
Clause 5.4/PCC [Testing] (fifth paragraph) and/or Sub-Clause 46.3/PCC
[Interference with Tests on Completion] shall be applicable.

If the Tests on Completion are being unduly delayed by the Contractor, the
Engineer may by notice require the Contractor to carry out the Tests within
21 days after receiving the notice. The Contractor shall carry out the Tests
on such day or days within that period as the Contractor may fix and of
which he shall give notice to the Engineer.

If the Contractor fails to carry out the Tests on Completion within the period
of 21 days, the Employer’s Personnel may proceed with the Tests at the risk
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and cost of the Contractor. The Tests on Completion shall then be deemed to
have been carried out in the presence of the Contractor and the results of
the Tests shall be accepted as accurate.

30.4Retesting

If the Works, or a Section, fail to pass the Tests on Completion, New-Clause
5.5/PCC [Rejection] shall apply, and the Engineer or the Contractor may
require the failed Tests, and Tests on Completion on any related work, to be
repeated under the same terms and conditions

30.5Failure to Pass Tests on Completion

If the Works, or a Section, fail to pass the Tests on Completion repeated
under Sub-Clause 30.4/PCC [Retesting], the Engineer shall be entitled to:

(a) order further repetition of Tests on Completion under Sub-Clause 30.4;

(b) if the failure deprives the Employer of substantially the whole benefit of
the Works or Section, reject the Works or Section (as the case may be),
in which event the Employer shall have the same remedies as are
provided in sub-paragraph (c) of New-Clause 6.4/PCC [Failure to
Remedy Defects]; or

(c) issue a Taking-Over Certificate, if the Employer so requests.

In the event of sub-paragraph (c), the Contractor shall proceed in
accordance with all other obligations under the Contract, and the Contract
Price shall be reduced by such amount as shall be appropriate to cover the
reduced value to the Employer as a result of this failure. Unless the relevant
reduction for this failure is stated (or its method of calculation is defined) in
the Contract, the Employer may require the reduction to be (i) agreed by
both Parties (in full satisfaction of this failure only) and paid before this
Taking-Over Certificate is issued, or (ii) determined and paid under New-
Clause 2.4[Employer’s Claims] and New-Clause 3.5 [Determinations].

30.6Contractor’s obligations

Notwithstanding the provisions of New-clauses 4.1/PCC, clause 30.2 to
30.5/PCCthe provisions in subsequent sub-clauses shall apply for works of
Permanent Way, signaling and telecommunication and railway
electrification excluding General Electrical Services.

(@) The Contractor shall be responsible for the execution of temporary
and/or permanent works which may require the prior
sanction/approval of Commissioner of Railway Safety (CRS) in
accordance with extant rules for “The Railways opening for Public
Carriage of Passengers” was amended from time to time. And applicable
as and when the works are undertaken. The Contractor shall initiate the
process for approval at least 63 (sixty-three) days prior to undertaking
such works which require the approval of Commissioner of Railway
Safety (CRS) and furnish draft documentation to the Engineer.

(b) The Contractor shall ensure that existing services and operations for
public carriage of passengers or goods, are not affected except those,
which are essentially required to be regulated for execution of works.
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Such items of works shall be planned and coordinated through the
Engineer.

(i) Prior to the commencement of commercial operations of passenger
traffic,the Employer may permit freight train operations to Railway
after certification by the authorized person of Zonal Railway. The
Contractor shall be responsible for maintaining the facilities
ensuring safety of operations as per specifications.

Clause 34/CC

The following paras are replaced to the Existing CCClause 34.
VARIATIONS AND ADJUSTMENTS.
34.1 Right to Vary

Variations may be initiated by the Employer at any time prior to issuing the
Taking-Over Certificate for the Works, either by an instruction or by
making a request to the Contractor to submit a proposal.

The Contractor shall execute and be bound by each variation till the
price does not exceed 50% of the agreementvalue as specified in
LOA/Original agreement. For variation beyond the above the contractor
shall be bound to execute, unless the Contractor promptly gives notice to
the Engineer stating (with supporting particulars) that the Contractor
cannot readily obtain the Goods required for the Variation. Upon receiving
this notice, the Engineer shall cancel, confirm or vary the instruction.

Each Variation may include:
(a) changes to the quantities of any item of work included in the Contract,
(b) changes to the quality and other characteristics of any item of work,

(c) changes to the levels, positions and/or dimensions of any part of the
Works,

(d) omission of any work unless it is to be carried out by others,

(e) any additional work, Plant, Materials or services necessary for the
Permanent Works, including any associated Tests on Completion,
boreholes and other testing and exploratory work, or

(f) changes to the sequence or timing of the execution of the Works.

The Contractor shall not make any alteration and/or modification of the
Permanent Works, unless and until the Engineer instructs or approves a
Variation

34.2 Value Engineering

The Contractor may, at any time, submit to the Engineer a written proposal
which (in the Contractor’s opinion) will, if adopted, (i) accelerate
completion, (ii) reduce the cost to the Employer of executing, maintaining
or operating the Works, (iii) improve the efficiency or value to the
Employer of the completed Works, or (iv) otherwise be of benefit to the
Employer.

The proposal shall be prepared at the cost of the Contractor and shall
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include the items listed in Sub-Clause 34.3/PCC [Variation Procedure].

If a proposal, which is approved by the Engineer, includes a change in the
design of part of the Permanent Works, then unless otherwise agreed by
both Parties:

(a) the Contractor shall design this part,

(b) sub-paragraphs (a) to (d) of New-Clause 4.1/PCC [Contractor’s General
Obligations] shall apply, and

(c) if this change results in a reduction in the contract value of this part,
the Engineer shall proceed in accordance with New-Clause 3.5/PCC
[Determinations] to agree or determine a fee, which shall be included
in the Contract Price. This fee shall be half (50%) of the difference
between the following amounts:

(i)  such reduction in contract value, resulting from the change,
excluding adjustments under Sub-Clause 34.7 /PCC [Adjustments
for Changes in Legislation] and Sub-Clause PVC/Contract Data
[Adjustments for Changes in Cost], and

(i)  the reduction (if any) in the value to the Employer of the varied
works, taking account of any reductions in quality, anticipated life
or operational efficiencies.

However, if amount (i) is less than amount (ii), there shall not be a fee.
34.3 Variation Procedure

If the Engineer requests a proposal, prior to instructing a Variation, the
Contractor shall respond in writing as soon as practicable, either by giving
reasons why he cannot comply (if this is the case) or by submitting:

(a) a description of the proposed work to be performed and a programme
for its execution,

(b) the Contractor’s proposal for any necessary modifications to the
programme according to Sub-Clause 25.3/PCC [Programme] and to the
Time for Completion, and

(c) the evaluation of the Variation shall be as specified in New-Clause
35/PCC [Payment for Variation].

The Engineer shall, as soon as practicable after receiving such proposal
(under Sub-Clause 34.2/PCC [Value Engineering] or otherwise), respond
with approval, disapproval or comments. The Contractor shall not delay
any work whilst awaiting a response.

Each instruction to execute a Variation, with any requirements for the
recording of Costs, shall be issued by the Engineer to the Contractor, who
shall acknowledge receipt.

Each Variation shall be evaluated in accordance with New-Clause 7
[Measurement and Evaluation], unless the Engineer instructs or approves
otherwise in accordance with this Clause.

34.4 Payment in Applicable Currencies
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If the Contract provides for payment of the Contract Price in more than one
currency, then whenever an adjustment is agreed, approved or determined
as stated above, the amount payable in each of the applicable currencies
shall be specified. For this purpose, reference shall be made to the actual or
expected currency proportions of the Cost of the varied work, and to the
proportions of various currencies specified for payment of the Contract
Price.

34.5 Provisional Sums

Each Provisional Sum shall only be used, in whole or in part, in accordance
with the Engineer’s instructions, and the Contract Price shall be adjusted
accordingly. The total sum paid to the Contractor shall include only such
amounts, for the work, supplies or services to which the Provisional Sum
relates, as the Engineer shall have instructed. For each Provisional Sum, the
Engineer may instruct:

(@work to be executed (including Plant, Materials or services to be
supplied) by the Contractor and valued under Sub-Clause 34.3/PCC
[Variation Procedure]; and/or

(b)Plant, Materials or services to be purchased by the Contractor, from a
nominated Subcontractor (as defined in Clause 7 [Nominated
Subcontractors]) or otherwise; and for which these shall be included in
the Contract Price:

(i) the actual amounts paid (or due to be paid) by the Contractor, and

(i) a sum for overhead charges and profit, calculated as a percentage of
these actual amounts by applying the relevant percentage rate (if
any) stated in the appropriate Schedule. If there is no such rate, the
percentage rate stated in the Contract Data shall be applied.

The Contractor shall, when required by the Engineer, produce quotations,
invoices, vouchers and accounts or receipts in substantiation

34.6 Day work

For work of a minor or incidental nature, the Engineer may instruct that a
Variation shall be executed on a daywork basis. The work shall then be
valued in accordance with the Daywork Schedule included in the Contract,
and the following procedure shall apply. If a Daywork Schedule is not
included in the Contract, this Sub-Clause shall not apply.

Before ordering Goods for the work, the Contractor shall submit quotations
to the Engineer. When applying for payment, the Contractor shall submit
invoices, vouchers and accounts or receipts for any Goods.

Except for any items for which the Daywork Schedule specifies that
payment is not due, the Contractor shall deliver each day to the Engineer
accurate statements in duplicate which shall include the following details of
the resources used in executing the previous day’s work:

(a) the names, occupations and time of Contractor’s Personnel,

(b)the identification, type and time of Contractor’'s Equipment and
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Temporary Works, and
(c) the quantities and types of Plant and Materials used.

One copy of each statement will, if correct, or when agreed, be signed by
the Engineer and returned to the Contractor. The Contractor shall then
submit priced statements of these resources to the Engineer, prior to their
inclusion in the next Statement under Sub-Clause 37.1/PCC[Application for
Interim Payment Certificates]

34.7 Adjustments for Changes in Legislation

Contract Price shall be adjusted to take account of any increase or decrease
in Cost resulting from a change in the Laws of the Country (including the
introduction of new Laws and the repeal or modification of existing Laws)
or in the judicial or official governmental interpretation of such Laws, made
after the Base Date, which affect the Contractor in the performance of
obligations under the Contract.

If the Contractor suffers (or will suffer) delay and/or incurs (or will incur)
additional Cost as a result of these changes in the Laws or in such
interpretations, made after the Base Date, the Contractor shall give notice
to the Engineer and shall be entitled subject to Sub-Clause 4.1/SCC
[Contractor’s Claims] to:

(a)an extension of time for any such delay, if completion is or will be
delayed, under Sub-Clause 26.5/PCC[Extension of Time for Completion],
and

(b) payment of any such Cost, which shall be included in the Contract Price.

After receiving this notice, the Engineer shall proceed in accordance with
New-Clause 3.5 [Determinations] to agree or determine these matters.

In case there is a decrease in cost as a result of changes of Law by
Legislation after the Base Date, the Engineer shall proceed in accordance
with New-Clause 3.5 (determination) to agree or determine these matters
without waiting for Contractor’s / Employer’s Notice.

Notwithstanding the foregoing, the Contractor shall not be entitled to such
an extension of time if the same shall already have been taken into account
in determining an extension and such Cost shall not be separately paid if
the same shall already have been taken into account in the indexing of any
inputs to the table of adjustment data in accordance with the provisions of
Sub-Clause PVC/Contract Data.

Clause 35/CC The clause 35 of CC is substituted with following paras.
Payment for Variations.
A.Variation in the Bill of Quantities

i) The quantities of items shown in the Bill of Quantities are approximate, and
liable to vary during the actual execution of the work. Some items/group of
items may have to be altered, added or omitted. The Contractor shall be
bound to carry out and complete the stipulated work as instructed by the
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Engineer, irrespective of the magnitude of variations including additions,
alterations or omissions in the Bill of Quantities, individual items or group
of items, specified in the Bill of Quantities.

ii) Such variations shall be paid as follows:

a) At the accepted rates of the Contract for Positivevariation in quantities of
each individual item to the extent of 25%, except inthe case of
foundation works. Unless otherwisespecifically provided for in the Bill
of Quantities orelsewhere in the Contract, the variation of 25% shallbe
applicable toeach individual item of the BoQ. In case of variation
inquantities on minus side, contract rates will bepayable for executed
quantities.

b) In case of foundation work, no variation limit applies and Contractor
shall carryout the Work, at rates stipulated in the Contract irrespective
of any variation.

c) In case of earth work, the aforesaid variation limit of 25% shall apply to
the gross quantity of earth work and variation in the quantity of
individual classifications of soil will not be subject to this limit where
any variation can take place.

d) For items against which the quantity given in the Bills of Quantities is “if
or as required”, there shall be no increase/decrease of rates whatever be
the quantityfinally executed.

e) Variation in the quantity of items individually costing up to 1% of the
total contract value, shall be payable at the rates stated in the Contract
notwithstanding the magnitude of variation up to 2% of the original
Contract Value for each item.

f) In case the variation in individual items is more than 25% on plus side,
the rate for the varied quantity beyond 25% shall be negotiated between
the Engineer and the Contractor and mutually agreed rates arrived at
before actual execution of the extra quantity.

New Items/Extra items:

g) In case Engineer introduces an item for which the Contract does not
contain any rates or prices applicable to the varied Works, the rate of
such items shall be derived, wherever possible, from rate for similar
items available in the Bill of Quantities of the accepted Tender. In case
this is not possible, the rate may be decided on the following basis:

i. Cost of Materials at current market price, as actually utilised in the
final finished Permanent Works, including a reasonable percentage
for wastage and transportation.

ii. Cost of enabling works if any (unless provided for separately) worked
out on the above basis but with less stringent quality. Specifications
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minus salvage value of serviceable material released after completion
of work and cost of material released as scrap.

iii. Cost of labour actually used at the site of work atrates under Payment
of Minimum Wages Act for the area of work for each category of
worker, further enhanced by a percentage of 10% of the aforesaid
rates to account for labour not directly utilised at Site and other
ancillary and incidental expenses on labour.

iv. Hire charges for Plant & Machinery, scaffolding, shuttering, forms,
etc., required to be used at the site of the work. The tools used by the
various trades shall not be counted as Plant & Machinery for this
purpose.

v. An amount of 20% of items (i), (ii), (iii) and (iv) above to allow for
Contractor’s overheads, profits and taxes. This percentage shall also
apply to estimated cost of Materials supplied free to the Contractor.

vi. In all cases where extra items of work are involved, for which there
are no rates in the accepted Bill of Quantities the Contractor shall give
a notice to the Engineer, of at least 7 days before the need for their
execution arises.

h) In the event of disagreement in respect of items (f) and (g) above, the
Engineer shall fix such rates of priceas are, in his opinion appropriate
and obtain the approval of Employer and Engineer shall notify
theContractor accordingly, with a copy to the Employer. Until such time
as rates or prices are agreed or fixed, the Engineer shall determine
provisional rates or Prices to enable on account payments to the
Contractor. Alternatively, in the event of disagreement, the Contractor
shall have no claim to execute extra quantities/new items and the
Engineer shall be free to get such additional quantities beyond 25% new
items executed through any other agency. However, if the Engineer or
the Employer so directs the Contractor shall be bound to carry out any
such additional quantities beyond the limits stated above original
quantities and or new items and the disagreement or the difference
regarding rates to be paid for the same shall be settled in the manner
laid down under the conditions for the settlement of dispute.

Clause 37/CC The clause 37 of CC is replaced with the following.
Payments.
37.1 Application for Interim Payment Certificates
Payments shall be adjusted for deductions for advance payments other
than recoveries in terms of contract and taxes, at source as applicable
under law.The Contractor shall be liable to pay liquidated damages for
shortfall in progress. Items of the Works for which no rate or price has
been entered in will not be paid for by the Employer and shall be deemed
covered by other rates and prices in the Contract.
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The Contractor shall submit a Statement in six copies to the Engineer in
accordance with the payment procedure specified by the Engineer, after
the end of each month, in a form approved by the Engineer, showing in
detail the amounts to which the Contractor considers himself to be entitled,
together with supporting documents which shall include the report on the
progress during this month in accordance with New-Clause 4.39/PCC
[Progress Reports] and Record Measurement Sheets.

The Statement shall include the following items, as applicable, which shall
be expressed in the various currencies in which the Contract Price is
payable, in the sequence listed:

(a) the estimated contract value of the Works executed and the Contractor’s
Documents produced up to the end of the month (including Variations
but excluding items described in sub-paragraphs (b) to (g) below);

(b) any amounts to be added and deducted for changes in legislation and
changes in cost, in accordance with Sub-Clause 34.7/PCC [Adjustments
for Changes in Legislation] and Sub-Clause PVC/Contract Data
[Adjustments for Changes in Cost];

(c) any amount to be deducted for retention, calculated by applying the
percentage of retention stated in the Contract Data to the total of the
above amounts, until the amount so retained by the Employer reaches
the limit of Retention Money (if any) stated in the Contract Data;

(d) Any amounts to be added and deducted for the advance payments and
repayments in accordance with sub clause 42.0/PCC [Advance
Payment];

(e) any amounts to be added and deducted for Materials in accordance with
New-Clause 13/PCC [Materials intended for the Works];

(f) any other additions or deductions which may have become due under
the Contract or otherwise, including those under Clause 4.1/SCC
[Claims, Disputes and Arbitration]; and

(g) the deduction of amounts certified in all previous Payment Certificates.

(h) for invoicing as per GST Laws, the estimated contract value of the Works
executed in terms of (a) above and any amounts added or deducted as
per (b), (e) to (g) above is to be broken up in two components i.e. (i) the
base amount excluding GST (ii) GST component (calculated at the rate
for works contract service as per GST Laws).

(i) Statement of interim payments certificates should be submitted by the
Contractor to the Engineer by the 7th day of each month for the work
executed upto the end of the previous month.

() An amount to be deducted for the payments to be made to different
Departments towards payments liable to be made by the Contractor

37.2 Schedule of Payments

If the Contract includes a schedule of payments specifying the installments
in which the Contract Price will be paid, then unless otherwise stated in
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this schedule:

(a)the installments quoted in this schedule of payments shall be the
estimated contract values for the purposes of sub-paragraph (a) of Sub-
Clause 37.1/PCC [Application for Interim Payment Certificates];

(b) New-Clause 13/PCC [Provisional payment against material at site] shall
not apply; and

(c) if these installments are not defined by reference to the actual progress
achieved in executing the Works, and if actual progress is found to be
less than that on which this schedule of payments was based, then the
Engineer may proceed in accordance with New-Clause 3.5/PCC
[Determinations] to agree or determine revised installments, which shall
take account of the extent to which progress is less than that on which
the installments were previously based.

If the Contract does not include a schedule of payments, the Contractor
shall submit non-binding estimates of the payments which he expects to
become due during each quarterly period. The first estimate shall be
submitted within 42 days after the Commencement Date. Revised estimates
shall be submitted at quarterly intervals, until the Taking-Over Certificate
has been issued for the Works.

37.3 Issue of Interim Payment Certificates

No amount will be certified or paid until the employer has received and
approved the performance security. Thereafter, the Engineer shall within
two days after receiving a statement and supporting documents (including
Contractor’s certificate in terms of Sub-Clause 1.22/SCC, issue to the
Employer a provisional interim payment certificate which shall state the
amount which the Engineer determines to be due after preliminary check
as per K-RIDE'’s procedure order. After this the Engineer shall, within 28
days after receiving a statement and supporting documents, issue to the
employer an Interim Payment Certificate which shall state the amount
which the Engineer fairly determines to be due, with supporting
particulars.

However, prior to issuing the Taking-Over Certificate for the Works, the
Engineer shall not be bound to issue the Interim Payment Certificate in an
amount which would (after retention and other deductions) be less than
the minimum amount of Interim Payment Certificates (if any) stated in the
Contract Data. In this event, the Engineer shall give notice to the Contractor
accordingly.

An Interim Payment Certificate shall not be withheld for any other reason,
although:

(a) if anything supplied or work done by the Contractor is not in accordance
with the Contract, the cost of rectification or replacement may be
withheld until rectification or replacement has been completed; and/or

(b) if the Contractor was or is failing to perform any work or obligation in
accordance with the Contract, and had been so notified by the Engineer,
the value of this work or obligation may be withheld until the work or
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obligation has been performed.

The Engineer may in any Payment Certificate make any correction or
modification that should properly be made to any previous Payment
Certificate. A Payment Certificate shall not be deemed to indicate the
Engineer’s acceptance, approval, consent or satisfaction.

37.4 Payment
The Employer shall pay to the Contractor:

(a) the first installment of the advance payment within 42 days after issuing
the Letter of Acceptance or within 21 days after receiving the documents
in accordance with New-Clause 4.19/PCC[Performance Security] and
Sub-Clause 42.0/PCC [Advance Payment], whichever is later;

(b) (i) After preliminary scrutiny and certifications by the Engineer,
payment of 80% of the certified net payment due (after recoveries and
deductions), shall be made by the Employer within 10 days of receiving
a statement and supporting documents by the Engineer subject to the
condition that last interim payment certificate has been settled after
detailed check. In the event of the contractor submitting bills based on
false measurements, Project Director should issue a written warning to
him to the effect that the facility of 80% payment without detailed check
will be withdrawn in future. If the contractor repeats the misconduct
this facility should be withdrawn.

(i'The amount certified in each Interim Payment Certificate within 56
days after the Engineer receivesthe Statement and supporting
documents. Any discrepancy shall be rectified in the next payment to
the Contractor; and

(c) the amount certified in the Final Payment Certificate within 56 days
after the Employer receives this Payment Certificate or, the undisputed
amount shown in the Final Statement, within 56 days after the date of
notification of the suspension.

Payment of the amount due, unless specified in the Contract Data, shall
be made in INR into the bank account, nominated by the Contractor.

However, in case of ]V, direct payment to individual JV partners shall be
made on joint certification (about the net amounts payable to individual
partners) by the authorized representative of the JV and concerned
respective authorized representative of individual JV partners, after
making requisite recoveries/deductions from the gross payment. In
case of any dispute regarding the net amounts payable to individual
partners, the Engineer shall decide the same on the basis of the
execution of items of works under Schedules/Bills indicated in the JV
agreement as the responsibility of execution of each JV partner.
Payment to individual JV partners shall be treated as payment made to
the JV. The said payment shall not alter any obligation of the JV and its
individual Partners under the Agreement and their obligations under
the agreement shall remain joint and several.

A foreign company (either single entity or JV partner), shall have to
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submit proof of having opened their project office in India before any
payment (including advance payment) is released to such a company.
The required proof here shall be a copy of the report containing
information as per format prescribed by Reserve Bank of India
submitted to the Director General of Police (DGP) of the state concerned
in which project office has been established.

37.5DELETED
37.6 Delayed Payment

If the Contractor does not receive payment in accordance with Sub-Clause
37.4/PCC [Payment], the Contractor shall be entitled to receive interest
compounded monthly on the amount unpaid during the period of delay.
This period shall be deemed to commence on the date for payment
specified in Sub-Clause 37.4/PCC [Payment], irrespective (in the case of its
sub-paragraph (b)) of the date on which any Interim Payment Certificate is
issued.

Unless otherwise stated in the Special Conditions of Contract, the interest
amount be calculated at the annual rate of 7% (seven percent).

The Contractor shall be entitled to this payment without formal notice or
certification, and without prejudice to any other right or remedy, if the
Contractor submits the complied (Fulfilled) documents.

37.7 DELETED

37.8 DELETED

37.9 DELETED

37.10 DELETED

37.11 Statement at Completion

Within 84 days after receiving the Taking-Over Certificate for the Works,
the Contractor shall submit to the Engineer six copies of a Statement at
completion with supporting documents, in accordance with Sub-Clause
37.7/PCC [Application for Interim Payment Certificates], showing:

(a) the value of all work done in accordance with the Contract up to the
date stated in the Taking- Over Certificate for the Works,

(b) any further sums which the Contractor considers to be due, and

(c) an estimate of any other amounts which the Contractor considers will
become due to him under the Contract. Estimated amounts shall be
shown separately in this Statement at completion.

The Engineer shall then certify in accordance with Sub-Clause 37.3/PCC
[Issue of Interim Payment Certificates].

Within 56 days after receiving the Performance Certificate, the Contractor
shall submit, to the Engineer, six copies of a draft final statement as per
procedure prescribed by the Engineer, with supporting documents
showing in detail in a form approved by the Engineer:
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37.12 Application for Final Payment Certificate

Within 56 days after receiving the Performance Certificate, the Contractor
shall submit, to the Engineer, six copies of a draft final statement as per
procedure prescribed by the Engineer, with supporting documents
(including Contractor’s certificate in terms of Sub-Clause 1.22/SCC
showing in detail in a form approved by the Engineer:

(a) the value of all work done in accordance with the Contract, and

(b) any further sums which the Contractor considers to be due to him
under the Contract or otherwise.

If the Engineer disagrees with or cannot verify any part of the draft final
statement, as per procedure prescribed by the Engineer the Contractor
shall submit such further information as the Engineer may reasonably
require and shall make such changes in the draft as may be agreed
between them. The Contractor shall then prepare and submit to the
Engineer the final statement as agreed. This agreed statement is referred
to in these Conditions as the “Final Statement”.

However, if, following discussions between the Engineer and the
Contractor and any changes to the draft final statement which are agreed,
it becomes evident that a dispute exists, the Engineer shall deliver to the
Employer (with a copy to the Contractor) an Interim Payment Certificate
for the agreed parts of the draft final statement. Thereafter, if the dispute
is finally resolved under Sub-Clause 4.SCC [Obtaining Dispute Board’s
Decision] or Sub-Clause 4.2/SCC [Amicable Settlement], the Contractor
shall then prepare and submit to the Employer (with a copy to the
Engineer) a Final Statement.

37.13 Discharge

When submitting the Final Statement, the Contractor shall submit a
discharge which confirms that the total of the Final Statement represents
full and final settlement of all moneys due to the Contractor under or in
connection with the Contract. This discharge may state that it becomes
effective when the Contractor has received the Performance Security and
the outstanding balance of this total, in which event the discharge shall be
effective on such date

37.14 Issue of Final Payment Certificate

Within 28 days after receiving the Final Statement and discharge in
accordance with Sub-Clause 37.12/PCC [Application for Final Payment
Certificate] and Sub-Clause 37.13/PCC [Discharge], the Engineer shall
issue, to the Employer, the Final Payment Certificate which shall state:

(a) the amount which he fairly determines is finally due, and

(b) after giving credit to the Employer for all amounts previously paid by
the Employer and for all sums to which the Employer is entitled, the
balance (if any) due from the Employer to the Contractor or from the
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Contractor to the Employer, as the case may be.

If the Contractor has not applied for a Final Payment Certificate in
accordance with Sub-Clause37.12/PCC [Application for Final Payment
Certificate] and Sub-Clause 37.13/PCC[Discharge], the Engineer shall
request the Contractor to do so. If the Contractor fails to submit an
application within a period of 28 days, the Engineer shall issue the Final
Payment Certificate for such amount as he fairly determines to be due.

37.15 Cessation of Employer’s Liability

The Employer shall not be liable to the Contractor for any matter or thing
under or in connection with the Contract or execution of the Works,
except to the extent that the Contractor shall have included an amount
expressly for it:

(a) in the Final Statement and also

(b) (except for matters or things arising after the issue of the Taking-Over
Certificate for the Works) in the Statement at completion described in
Sub-Clause 37.11/PCC [Statement at Completion].

However, this Sub-Clause shall not limit the Employer’s liability under his
indemnification obligations, or the Employer’s liability in any case of
fraud, deliberate default or reckless misconduct by the Employer

37.16 Currencies of Payment
a) The Contract Price shall be paid in Indian Rupees (INR).

37.17Tax Deduction at Source: Tax deductions will be made at source as per
statutory requirement from every payment made to the Contractor at
rates notified from time to time.

i. Income tax deduction: Income Tax deduction shall be as per law.

ii. LabourCess& Royalties: The labourCess& Royalties will be deducted
as per norms of applicable law from each IPCs and remitted to the
respective Authorities

37.18Production of Vouchers

a. The Contractor shall, whenever required by the Engineer, produce or
cause to be produced for examination by the Engineer, any quotation,
invoice, cost or other account books, vouchers, receipts, letters,
memoranda or any copy of or extract from any such documents and
also furnish information and returns, as may be required, relating to
the execution of this Contract or relevant for verifying or ascertaining
the cost of execution of this Contract or ascertaining the Materials
supplied by the Contractor are in accordance with the Specifications
laid down in the Contract. The Engineer’s decision on the question of
relevancy of any documents, information or returns shall be final and
binding on the parties

b. If any part or item of the Work is allowed to be carried out by a Sub-
Contractor, assignee or any subsidiary or allied firm, the Engineer
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shall have power to secure the books of such Sub-Contractor, assignee
or any subsidiary or allied firm through the Contractor, and shall have
power to examine and inspect the same. The above obligations are
without prejudice to the obligations of the Contractor under any
statute, rules or orders.

37.19Withholding and Lien For Sums Claimed

(i) The Employer shall have lien on and over all materials of every
description, tools, tackles, plant, equipment or any amount due and/or
that may become due and payable to the Contractor under the Contract,
and / or on and over the deposit of Performance Security or other
amount or amounts made under the Contract and which may become
payable to the Contractor. Employer may exercise a general lien also.

(i)And further, unless the Contractor pays and clears immediately on
demand any claim of the Employer, the Employer shall at all times be
entitled to deduct the amount of the said claim from the amount,
securities and / or deposits which may have become or will become
payable to the Contractor under the existing contract, or under any
other Contract or transaction whatsoever between the Employer and the
Contractor even if the matter stands referred to Arbitration. The
Contractor shall have no claim for any interest or damage whatsoever in
respect of any amounts withheld or treated as withheld under the lien
referred to above and duly notified as such to the Contractor

37.20 Signature on Receipts for Payments

Every receipt of payment to Contractor including refund of the
Performance Security shall be signed by the person authorized to do so on
his behalf. In the event of death of any of the Contractor’s partners in case
the Contractor is a partnership firm, during the currency of the Contract,
it is hereby expressly agreed that every receipt by any one of surviving
Contractor’s partners, shall, if so signed as aforesaid, be a good and
sufficient discharge as aforesaid, provided that nothing in this Clause shall
be deemed to prejudice or affect any claim, which the Employer may
hereafter have against the legal representatives of any Contractor’s
partner so dying, for or in respect of breach of any of the conditions of the
Contract. Provided also that nothing contained in this clause shall be
deemed to prejudice or affect the respective rights and obligations of the
Contractor’s partners, or of the legal heirs / representatives of any
deceased Contractor / partner interest

37.21 Post Payment Audit

It is an agreed term of the Contract, that the Employer reserves to himself
the right to carry out a post payment audit and / or technical examination
of the Works, and the Final bill including all supporting vouchers,
abstracts, etc., and to make a claim on the Contractor for the refund of any
excess amount paid to him, if as a result of such examination, any over-
payment to him is discovered to have been made in respect of any work
done or alleged to have been done by the Contractor, under the Contract.
If any under-payment is discovered, the same shall be paid by the
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Employer to the Contractor. Such payments or recoveries, however, shall
not carry any interest.

37.22 Recovery of money due to the Employer

All damages (including, without limitation, liquidated damages), costs,
charges, expenses, debts, or sums for which the Contractor is liable to the
Employer under any provision of the Contract may be deducted by the
Employer from amount due to the Contractor under the Contract
including, without limitation, and the Employer shall have the power to
recover any balance not so deducted from amount due to the Contractor
under any other contract between the Employer and the Contractor

When the Contractor has assigned to a third party the right to receive
amount due, or, to become due, under the Contract to the Contractor or
charged such amount in favour of a third party, the Employer’s right to
deduct damages (including without limitation liquidated damages), costs,
charges, expenses, debts or sums for which the Contractor is liable to the
Employer from amount due to the Contractor under the Contract shall be
limited to the right expressed above.

Clause-38/CC The clause 38 of CC is substituted with the following para.
38.1Compensation Event:

The risks referred to in Sub-Clause 11.4/PCC below, in so far as they
directly affect the execution of the works in the Country, are:

(a) war, hostilities (whether war be declared or not), invasion, act of
foreign enemies,

(b) rebellion, terrorism, sabotage by persons other than the Contractor’s
Personnel, revolution, insurrection, military or usurped power, or
civil war, within the Country,

(c) riot, commotion or disorder within the Country by persons other than
the Contractor’s Personnel,

(d) munitions of war, explosive materials, ionising radiation or
contamination by radio-activity, within the Country, except as may be
attributable to the Contractor’s use of such munitions, explosives,
radiation or radio-activity,

(e) pressure waves caused by aircraft or other aerial devices travelling at
sonic or supersonic speeds,

(f) use or occupation by the Employer of any part of the Permanent
Works, except as may be specified in the Contract,

(g) design of any part of the Works by the Employer’s Personnel or by
others for whom the Employer is responsible.

Clause-40/CC The following paras are added to the Existing CC Clauses.
CONTRACT PRICE
40.1 The Contract Price
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Unless otherwise stated in the Special Conditions of Contract:

(@) the Contract Price shall be agreed or determined under Clause
35/PCC [Payment for Variation] and be subject to adjustments in
accordance with the Contract;

(b) the Contractor shall pay all taxes, duties and fees required to be paid
by him under the Contract, and the Contract Price shall not be
adjusted for any of these costs except as stated in Sub-Clause
34.7 /PCC [Adjustments for Changes in Legislation];

(c) any quantities which may be set out in the Bill of Quantities or other
Schedule are estimated quantities and are not to be taken as the
actual and final quantities:

(i)  ofthe Works which the Contractor is required to execute, or

(i) for the purposes of New-Clause 7/PCC [Measurement and
Evaluation]; and

(d) the Contractor shall submit to the Engineer, within 28 days after the
Commencement Date, a proposed breakdown of each lump sum price in
the Schedules, if applicable. The Engineer may take account of the
breakdown when preparing Payment Certificates, but shall not be bound
by it.

(e) It may be noted that in the event of the Contractor not making the due
payments stated in sub-clause (b) above, and the concerned party
puts up a claim with the Employer / Engineer, then the Employer /
Engineer may make such payments and deduct the same from the
sums due to the Contractor.

Change in Law

Change in Law means the occurrence or coming into force of the following,
at any time after the last Date of submission of tender:

Any new Central and State Taxes, duties, cess, levies, which is imposed or
any existing Central and State Taxes, duties, cess, levies & royalties are
withdrawn after the due date of submission of tender and which impacts the
performance of the contractor with increased cost or which results in extra
financial gains to the contractor due to decreased cost in execution of
contract. Such additional or reduced cost shall be certified by the Engineer
after examining records provided by the contractor and shall be paid by or
credited to the employer.

However, change in the rate of any existing Central & State taxes (except
GST), duties, cess, levies will not be considered as change in Law. Any risk of
change in rate of existing Central and State Taxes (except GST), duties, cess,
levies lies with and shall be borne by the Contractor.

Clause 42/CC The following paras are added to the Existing CC Clauses.
Advance Payment:
42.1 Deleted
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42.2 Deleted

42.3 Guarantees

Advances as mentioned in sub-clauses 42.1/PCC above, shall be payable
against acceptable Bank Guarantees from banks as specified in New-clause
4.19/PCC. The guarantees shall be in the form as given in Section 10
(Contract Forms) or in another form approved by the Employer. The
Contractor shall ensure that the guarantees are valid and enforceable until
the advance amount paid as has been repaid, but its amount may be
progressively reduced by the amount repaid by the Contractor as indicated
in the Payment Certificates. If the terms of the guarantee specify its expiry
date, and the advance payment has not been repaid by the date 28 days
prior to the expiry date, the Contractor shall extend the validity of the
guarantee until the advance payment has been repaid.

42.4 Deleted

42.5 Deleted

42.6 Deleted

Clause 46/CC

The clause 46 of CC replaced with the following paras.
Employer Taking Over
46.1Taking Over of the Works and Sections

The Employer shall take over the Site and the Works within after issuing a
certificate of Completion. Except as stated in Sub-Clause 30.5/PCC [Failure
to Pass Tests on Completion], the Works shall be taken over by the
Employer/Railway when (i) the Works have been completed in accordance
with the Contract, including the matters described in Sub-Clause 26.4 /PCC
[Time for Completion] and except as allowed in sub-paragraph (a) below,
and (ii) a Taking-Over Certificate for the Works has been issued, or is
deemed to have been issued in accordance with this Sub-Clause.

The Contractor may apply by notice to the Engineer for a Taking-Over
Certificate not earlier than 14 days before the Works will, in the
Contractor’s opinion, be complete and ready for taking over. If the Works
are divided into Sections, the Contractor may similarly apply for a Taking-
Over Certificate for each Section.

In case the works are to be taken over in accordance with sub-clause
30.6/PCC, the completed works shall be taken over by the Zonal Railway
with the procedure specified by the Engineer.

The Engineer shall, within 28 days after receiving the Contractor’s
application:

(a) issue the Taking-Over Certificate to the Contractor, stating the date on
which the Works or Section were completed in accordance with the
Contract, except for any minor outstanding work and defects which will
not substantially affect the use of the Works or Section for their

K RIDE

Manpower Services 156



SECTION-5A: PCC

intended purpose (either until or whilst this work is completed and
these defects are remedied); or

(b) reject the application, giving reasons and specifying the work required
to be done by the Contractor to enable the Taking-Over Certificate to be
issued. The Contractor shall then complete this work before issuing a
further notice under this Sub-Clause.

If the Engineer fails either to issue the Taking-Over Certificate or to reject
the Contractor’s application within the period of 28 days, and if the Works
or Section (as the case may be) are substantially in accordance with the
Contract, the Taking-Over Certificate shall be deemed to have been issued
on the last day of that period.

46.2 Taking Over of Parts of the Works

The Engineer may, at the sole discretion of the Employer, issue a Taking-
Over Certificate for any part of the Permanent Works.

The Employer shall not use any part of the Works (other than as a
temporary measure which is either specified in the Contract or agreed by
both Parties) unless and until the Engineer has issued a Taking-Over
Certificate for this part. However, if the Employer does use any part of the
Works before the Taking-Over Certificate is issued:

(a) the part which is used shall be deemed to have been taken over as from
the date on which it is used,

(b) the Contractor shall cease to be liable for the care of such part as from
this date, when responsibility shall pass to the Employer, and

(c) if requested by the Contractor, the Engineer shall issue a Taking-Over
Certificate for this part.

After the Engineer has issued a Taking-Over Certificate for a part of the
Works, the Contractor shall be given the earliest opportunity to take such
steps as may be necessary to carry out any outstanding Tests on
Completion. The Contractor shall carry out these Tests on Completion as
soon as practicable before the expiry date of the relevant Defects
Notification Period.

If the Contractor incurs Cost as a result of the Employer taking over and/or
using a part of the Works, other than such use as is specified in the Contract
or agreed by the Contractor, the Contractor shall (i) give notice to the
Engineer and (ii) be entitled subject to Sub-Clause 4.1/SCC [Contractor’s
Claims] to payment of any such Cost, which shall be included in the
Contract Price. After receiving this notice, the Engineer shall proceed in
accordance with New—~Clause 3.5/PCC [Determinations] to agree or
determine this Cost and profit.

If a Taking-Over Certificate has been issued for a part of the Works (other
than a Section), the delay damages thereafter for completion of the
remainder of the Works shall be reduced. Similarly, the delay damages for
the remainder of the Section (if any) in which this part is included shall also
be reduced. For any period of delay after the date stated in this Taking-
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Over Certificate, the proportional reduction in these delay damages shall be
calculated as the proportion which the value of the part so certified bears
to the value of the Works or Section (as the case may be) as a whole. The
Engineer shall proceed in accordance with New-Clause 3.5/PCC
[Determinations] to agree or determine these proportions. The provisions
of this paragraph shall only apply to the daily rate of delay damages under
Sub-Clause 26.8/PCC [Delay Damages], and shall not affect the maximum
amount of these damages

46.3 Interference with Tests on Completion

If the Contractor is prevented, for more than 14 days, from carrying out the
Tests on Completion by a cause for which the Employer/Engineer/other
Contractors of the Employer, are responsible, the Employer shall be
deemed to have taken over the Works or Section (as the case may be) on
the date when the Tests on Completion would otherwise have been
completed.

The Engineer shall then issue a Taking-Over Certificate accordingly, and the
Contractor shall carry out the Tests on Completion as soon as practicable,
before the expiry date of the Defects Notification Period. The Engineer shall
require the Tests on Completion to be carried out by giving 14 days’ notice
and in accordance with the relevant provisions of the Contract.

If the Contractor suffers delay and/or incurs Cost as a result of this delay in
carrying out the Tests on Completion, the Contractor shall give notice to the
Engineer and shall be entitled subject to Sub-Clause 4.1/SCC[Contractor’s
Claims] to:

(a) an extension of time for any such delay, if completion is or will be
delayed, under Sub-Clause 26.5/PCC [Extension of Time for
Completion], and

(b) payment of any such Cost, which shall be included in the Contract
Price.

After receiving this notice, the Engineer shall proceed in accordance with
New-Clause 3.5/PCC [Determinations] to agree or determine these matters.

46.4 Surfaces Requiring Reinstatement

Except as otherwise stated in a Taking-Over Certificate, a certificate for a
Section or part of the Works shall not be deemed to certify completion of
any ground or other surfaces requiring reinstatement.

Clause-49/CC The following paras are added to the existing CCClauses.
TERMINATION BY EMPLOYER
49.6Notice to Correct

If the Contractor fails to carry out any obligation under the Contract as
mentioned below, but not limited tothe obligations mentioned herein
below, the Engineer/ Employer may serve the contractor with a 14 days’
notice in writing calling upon the Contractor to make good the failure and
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to remedy it. If the Contractor;
(a) fails to comply with New-Clause 4.19/PCC [Performance Security],

(b) abandons the Works or otherwise plainly demonstrates the intention
not to continue performance of his obligations under the Contract,

(c) without reasonable excuse fails to:

(i) proceedwith the Works in accordance with Clause 26/CC/PCC
[Commencement, Delays and Suspension], or

(ii) comply with a notice issued under New-Clause 5.5 [Rejection] or
New-Clause 5.6/PCC [Remedial Work], within 28 days after
receiving it, or

(iii) adhere to the agreed programme of work / activity on the critical
path, by a margin of 10% of the stipulated period, or

(iv) take steps to deploy competent and adequate number of
personnel, and equipment to achieve progress as per agreed
programme or

(v) adhere to the instructions of Engineers/Employer persistently or
(vi) comply any provision of the contract or

(vii) provide the Engineer/Employer or their representative
proper facilities for inspecting the works or any part thereof as
required, under New-Clause 5.3/PCC (Inspection) and New-
clause 5.4/PCC (Testing).

(d) subcontracts the whole or major part of the Works or assigns the
Contract without prior written consent of the Employer.,

If the Contractor does not, within 14 days of receipt of notice under
this sub-clause, proceed to make good his default in so far as the same
is capable of being made good and carry on the work of complying
with such direction as contained in the notice under sub clause
49.6/PCC to the entire satisfaction of the Engineer/Employer, the
Employer shall be entitled to take action under sub-clause 49.6/PCC,
49.7 /PCC below,

In case of Contractor’s repeated failure to adhere to the agreed program,
and whereas the contractor has been served with a Notice to Correct under
Clause 49.6 of PCC, if the Contractor approaches K-RIDE with a revised
program with specific monthly physical and financial targets along with the
proposal to deploy matching inputs in the form of manpower and other
resources to the satisfaction of the Employer, then the Employer may
consider whether to proceed with termination of the contract under Clause
49.7/PCC or to continue with the contract. However, the request to
continue with the contract shall only be considered if the Contractor
supports his earnestness to adhere to the revised program by submitting
additional Performance Security in the form of Bank Guarantee(s) of
specified number and value as decided by the Employer (total value of
which will not exceed 10% of the contract price). The encashment of these
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additional Bank Guarantee(s) shall be linked with the non-achievement of
agreed physical/financial targets agreed upon by the Contractor and the
Employer.

In case the Contractor’s failure is limited to only some of the works, and in
response to Notice to Correct under Clause 49.60f PCC, the contractor
approaches the Employer that such works may be offloaded from him and
got executed through another agency and additional cost incurred, if any,
should be recovered from his dues, the Employer, on being convinced that
the anticipated additional cost for such works will not be substantial and
can be recovered from the dues of the contractor and that such offloading
will help in improving the overall progress of the project, may

agree to such offloading without any repercussion on the performance
security and/or additional bank guarantees, if any, submitted by the
contractor. However, the Employer will not be under any compulsion to
agree to such a request. The Contractor shall be informed of the LOA issued
to other agency(ies) for such works.

In case the Contractor does not approach the employer for offloading but
the Employer is convinced that:

(i) offloading of some works will help in improving the progress of the
project;

(ii) termination/part termination of the contract at this stage will not be
in the interest of the project;

(iii) the anticipated additional cost for such works will not be substantial
and can be recovered from the dues of the Contractor;

The Employer may issue 7 days’ notice to the Contractor stating the
resources required to be deployed against each work. If the Contractor
fails to deploy the required resources as indicated in the notice, the
employer shall offload such works and proceed with getting the works
executed through other agency(ies). The Contractor shall be informed of
the LOA issued to other agency(ies) for such works.

Offloading under the sub clause 49.6/PCC shall be without any
repercussion on the performance security and/or additional bank
guarantees, if any, submitted by the contractor. The Contractor would
have no future claim on this account and the extra expenditure so incurred,
if any, by the Employer in getting the offloaded work done, shall be
recovered from subsequent payment certificates or any other dues of the
Contractor

49.7Termination by Employer

The Employer shall be entitled to terminate the Contract as a whole or any
part or parts (as may be specified in the Notice of Termination under any of
the above Sub-Clause issue) if the Contractor:

(a) fails to comply with the directions contained in the notice under Sub-
Clause 49.6/PCC [Notice to Correct],

(b) becomes bankrupt or insolvent, goes into liquidation, has a receiving or
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administration order made against it by Court or Statutory Authority
him, compounds with his creditors, or carries on business under a
receiver, trustee or manager for the benefit of his creditors, or if any act
is done or event occurs which (under applicable Laws) has a similar
effect to any of these acts or events, or

(c) gives or offers to give (directly or indirectly) to any person any bribe,
gift, gratuity, commission or other thing of value, as an inducement or
reward:

(i) for doing or forbearing to do any action in relation to the Contract, or

(ii) for showing or forbearing to show favour or disfavour to any person
in relation to the Contract,

or if any of the Contractor’s Personnel, agents or Subcontractors gives or
offers to give (directly or indirectly) to any person any such inducement or
reward as is described in this sub-paragraph (c). However, lawful
inducements and rewards to Contractor’s Personnel shall not entitle
termination

In any of these events or circumstances, the Employer may, by Notice
Terminate the contract with immediate effect.

The Employer’s election to terminate the Contract shall not prejudice any
other rights of the Employer, under the Contract or otherwise.

The Contractor shall remove all his plants and machinery from the site then
leave the Site and deliver any required Goods, all Contractors’ Documents,
and other design documents made by or for him, to the Engineer within 7
days from the issue of Notice of Termination, failing which Delay Damages
as prescribed for delay in completion of works shall be imposed as per
provision of clause 26.8/PCC However, the Contractor shall use his best
efforts to comply immediately with any reasonable instructions included in
the notice of Termination (i) for the assignment of any subcontract, and (ii)
for the protection of life or property or for the safety of the Works.

After termination, the Employer may complete the Works and/or arrange
for any other entities to do so. The Employer and these entities may then
use any Goods, Contractor’s Documents and other design documents made
by or on behalf of the Contractor for completing the work.

49.8Valuation at Date of Termination

As soon as practicable after a notice of termination under Sub-Clause
49.7/PCC [Termination by Employer] has taken effect, the Engineer shall
proceed in accordance with Sub-Clause 3.5/PCC [Determinations] to agree
or determine the value of the Works, Goods and Contractor’s Documents,
and any other sums due to the Contractor for work executed in accordance
with the Contract. For this purpose, the contractor shall be notified the date
for witnessing of measurements and handing over of the materials for
which contractor has already been paid. In case the contractor fails to
attend or send a representative even after such notice, the Engineer shall ex
parte proceed with measurements of the works executed and taking over of
plants and materials etc. for which payment has already been made to the
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contractor, which shall be treated as final.
49.9Payment after Termination

After a notice of termination under Sub-Clause 49.7 /PCC [Termination by
Employer] has taken effect, the Employer may:

(a) proceed in accordance with New-Clause 2.4/PCC [Employer’s Claims],

(b) encash the Performance Guarantee and forfeit the Performance
Security:

i. In full including additional Performance Guarantee amount if any
taken in terms of ITT and not due for release on the date of issue of
termination letter, in case of termination of the contract as a whole;
or

ii. in part/parts proportionate to the contract price of the bill/schedule
to which the terminated part of work belongs i.e.

P = (A x B) = C where,
P = Proportionate Bank Guarantee Amount

A = Contract Price of the particular bill/schedule to which the
terminated part of work belongs

B = Performance Guarantee amount in terms of CC New- clause
4.19/PCC

C = Total Contract Price

Plus, additional Performance Guarantee amount if any taken in
terms of ITT and not due for release on the date of issue of
termination letter against that particular bill/Schedule to which the
terminated part of the work belongs in case of termination in
part/parts.

(c) release any payment due to the contractor for works executed prior to
termination and evaluation under clause 49.8/PCC (valuation at date of
termination, however, if by this time the Contractor has failed to make
a payment due to the Employer, the same will be deducted from the
payment due and any balance remaining shall then be paid to the
Contractor.)

49.10Employer’s Entitlement to Termination for Convenience

The Employer shall be entitled to terminate the Contract, at any time for
the Employer’s convenience, by giving notice of such termination to the
Contractor. The termination shall take effect 28 days after the later of the
dates on which the Contractor receives this notice or the Employer returns
the Performance Security. The Employer shall not terminate the Contract
under this Sub-Clause in order to execute the Works himself or to arrange
for the Works to be executed by another contractor or to avoid a
termination of the Contract by the Contractor.

After this termination, the Contractor shall proceed in accordance with the
relevant clause and shall be paid in accordance with New-Clause 8/PCC
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[Payment and Release in case of Optional Termination].
49.11Payment on Termination

After termination under Sub-Clause-49.7/PCC the Employer shall return
the Performance Security, and shall pay the Contractor an amount
calculated and certified in accordance with the following conditions:

A. The value of approved materials actually brought to the site and
reasonably required to execute the works during next three months, as
per approved programme, and

B. Value of work completed up to date by the Contractor at rates specified
in the Contract, after taking into account any deductions, retentions, and
setoff.

C. In addition, a sum not exceeding 2% (two percent) of the value of the
work remaining incomplete on the date of Termination notice taking
effect.

The payment as above are full compensation for termination under this
clause and the Contractor has no claim for damages or other entitlements
whether under the contract or otherwise.

In case of termination/ foreclosure of the Contract under whatsoever
circumstances, any remaining tools, plants, equipment’s and surplus
materials of the Employer with the Contractor will be returned to the
Employer at Employer’s depot at the Contractor’s cost. In case of the failure
of the Contractor to do so, the Employer will be entitled to recover their
cost from the Contractor from the amount becoming due to the Contractor
or from any other amount due in any other contracts.

The decision of the Engineer of the amount to be recovered will be final
decision and full credit at rates initially charged to the Contractor shall be
allowed for such materials. Similarly, the Employer shall be entitled to
recover the cost of the unreturned material, plants, equipment and tools
from the Contractor, where such material have been supplied free of cost
andplants, equipment and tools, free of cost or on lease basis to the
Contractor as stipulated in the Contract.

49.12Survival
Termination of this Contract

a. shall not relieve the Contractor or the Employer of any obligations
already incurred hereunder which expressly or by implication survives
Termination hereof and

b. except as otherwise provided in any provision of this Contract
expressly limiting the liability of either party, shall not relieve either
party of any obligations or liabilities for loss or damage to the other
Party arising out of or caused by acts or omissions of such Party prior
to the effectiveness of such Termination or arising out of such
Termination

49.13Corrupt or Fraudulent Practices
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If the Employer determines that the Contractor has engaged in corrupt,
fraudulent, collusive or coercive practices, in competing for or in executing
the Contract, then the Employer may, after giving 14 days’ notice to the
Contractor, terminate the Contractor's employment under the Contract and
expel him from the Site, and the provisions of Clause 49 CC/PCC shall apply
as if such expulsion had been made under Sub-Clause 49.7 /PCC.

For the purposes of this Sub-Clause:

(a)  “corrupt practice” means the offering, giving, receiving of
soliciting of anything of "value to influence the action of a public
official in the procurement process or in the Contract execution.

(b)  “fraudulent practice” means a misrepresentation of facts in order
to influence a procurement process or the execution of the Contract to
the detriment of the Employer, and includes collusive practice among
Bidders (prior to or after bid submission) designed to establish bid
prices at artificial non-competitive levels and to deprive the Employer
of the benefits of free and open competition

(c) collusive practice” means a scheme or arrangement between two or
more bidders, with or without the knowledge of the Employer,
designed to establish bid prices at artificial, non-competitive levels.

(d)  “coercive practice” means harming or threatening to harm,
directly or indirectly, persons or their property to influence their
participation in the procurement process or affect the execution of a
contract.

Clause 1/SCC The following New-paras are added to the Existing SCC Clauses.
1.1 Engagement of Staff and Labour

Except as otherwise stated in the Specification, the Contractor shall make
arrangements for the engagement of all staff and labour, local or otherwise,
and for their payment, housing, feeding and transport.

The Contractor is encouraged, to the extent practicable and reasonable, to
employ staff and labor with appropriate qualifications and experience from
sources within the Country.

1.2 Rates of Wages and Conditions of Labour

The Contractor shall pay rates of wages, and observe conditions of labour,
which are not lower than those established for the trade or industry where
the work is carried out. If no established rates or conditions are applicable,
the Contractor shall pay rates of wages and observe conditions which are not
lower than the general level of wages and conditions observed locally by
employers whose trade or industry is similar to that of the Contractor.

If the Employer is obliged to provide amenities or arrange payment of wages
to contract labour employed by the contractor either directly or through
sub-contractor under the contract on account of failures on the part the
contractor to provide the amenities and / or arrange payment of wages to
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the contract labour as required of him under the provision of the applicable
acts / rules made there under, the Engineer/Employer shall be at liberty
without prejudice to the rights of Engineer/Employer under Section 20(2)
and 21(4) of the Contract Labour (Regulation and Abolition) Act 1970 to
recover the whole or part of the expenditure so incurred on the wages so
paid by the Engineer/Employer/Railway from the security deposit and/or
from any sum or sums due to the Contractor whether under this contract or
any other contract.

The Contractor shall inform the Contractor’s Personnel about their liability
to pay personal income taxes in the Country in respect of such of their
salaries, wages, allowances, and any benefits as are subject to taxes under
the Laws of the Country for the time being in force, and the Contractor shall
perform such duties in regard to such deductions thereof as maybe imposed
on him by such Laws.

The Contractor shall keep the Employer indemnified in case any action is
taken against the Employer by the competent authority on account of
contravention of any of the provisions of any Act or rules made there-under,
regulation or notifications including amendment. If the Employer is caused
to pay or reimburse, such amounts as may be necessary to cause or observe,
or for non-observance of the provisions stipulated in the notifications/bye
laws/Acts/Rules/ regulations including amendments, if any, on the part of
the Contractor, the Engineer/Employer shall have the right to deduct any
money due to the contractor including his amount of performance security.
The Employer/Engineer shall also have right to recover from the Contractor
any sum required or estimated to be required for making good the loss or
damage suffered by the Employer.

The employees of the Contractor and the Sub-Contractor in no case shall be
treated as the employees of the Employer at any point of time.

The Contractor shall duly comply with the provisions of the Apprentices Act
1961 (III of 1961), the rules made there under and the orders that may be
issued from time to time under the said Act and the said Rules and on his
failure or neglect to do so he shall be subject to all liabilities provide by the
said Act and said Rules.

The Contractor and his Sub Contractors shall comply with all applicable
Labour Laws, and should not employ Child Labour for construction and
maintenance activities. The Contractor shall provide appropriate facilities
for children in Construction Camp sites.

The Contractors shall not differentiate wages between men and women for
work of equal value

1.3 Persons in the Service of Employer

The Contractor shall not recruit, or attempt to recruit, staff and labour from
amongst persons in the service of the Employer or the Engineer

1.4 Labour Laws

The Contractor shall comply with all the relevant Labour Laws applicable to
the Contractor’s Personnel, including Laws relating to their employment,
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health, safety, welfare, immigration, and emigration, and shall allow them all
their legal rights. The Contractor and his sub-contractors shall be
responsible to ensure at his own cost, compliance to all laws, bye-laws, rules
and regulations for the time being in force pertaining to the employment of
local or imported labour and shall take all necessary precautions to ensure
and preserve the health and safety of all staff employed directly or through
sub-contractors or petty contractors on the works which shall include all the
acts listed in Appendix - 1 but not limited to the same.

The Contractor shall require his employees to obey all applicable Laws,
including those concerning safety at work.

During continuance of the Contract, the Contractor and his Sub-Contractors
shall abide at all times by all existing labor enactments and rules made
thereunder, regulations, notifications and bye laws of the State or Central
government or local authority and any other labor laws (including rules),
regulations, bye laws that may be passed or notification that may be issued
under any labor law in future either by the State or the Central Government
or the local authority. Salient features of some of the major labor laws that
are applicable to construction industry are given in Appendix 1 to these
Conditions of Contract

1.5 Working Hours

No work shall be carried out on the Site on locally recognized days of rest, or
outside the normal working hours stated in the Contract Data, unless:

(a) otherwise stated in the Contract,
(b) the Engineer gives consent, or

(c) the work is unavoidable, or necessary for the protection of life or
property or for the safety of the Works, in which case the Contractor
shall immediately advise the Engineer.

(d) The Contractor, generally will have to carry out work during night hours
also and in shifts unless specifically provided otherwise in the Contract.
No increase in rates or extra payments shall be admissible for night
work. Wherever night working is carried out by Contractor, temporary
lighting arrangements as per approved layout shall be provided,
installed, maintained for the duration of the contract and removed after
completion of work. Flashing lights to warn the traffic on roads shall be
used at all times on all obstructions. No extra payment will be made for
the provision of temporary lighting, flashing lights and for maintenance.
[t is to be noted that the works are being undertaken in an urban area.

(e)  Should there be complaints received by members of the public regarding
excessive noise or vibration, etc. especially at night, and if such
complaints are valid, then the contractor shall take remedial measures
to prevent such nuisance. No extra payment will be made to the
contractor for the provision of such measures.

(f)  Working hours during the Defect liability period will be curtailed when
certain system become operational
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1.6 Facilities for Staff and Labour

Except as otherwise stated in the Specification, the Contractor shall provide
and maintain all necessary accommodation and welfare facilities for the
Contractor’s Personnel. The Contractor shall also provide facilities for the
Employer’s Personnel as stated in the Specification.

The Contractor shall not permit any of the Contractor’s Personnel to
maintain any temporary or permanent living quarters within the structures
forming part of the Permanent Works.

1.7 Health and Safety

The Contractor shall at all times take all reasonable precautions to maintain
the health and safety of the Contractor’s Personnel. In collaboration with
local health authorities, the Contractor shall ensure that medical staff, first
aid facilities, sick bay and a standing arrangement for ambulance service are
available at a phone call at all times at the Site and at any accommodation for
Contractor’s and Employer’s Personnel, and that suitable arrangements are
made for all necessary welfare and hygiene requirements and for the
prevention of epidemics.

In the event of any outbreak of illness of an epidemic nature, the Contractor
shall comply with and carry out such regulations, orders and requirements
as may be made by the Government or the local medical or sanitary
authorities, for the purpose of dealing with and overcoming the same. The
Contractor shall appoint an accident prevention officer at the Site,
responsible for maintaining safety and protection against accidents. This
person shall be qualified for this responsibility, and shall have the authority
to issue instructions and take protective measures to prevent accidents.
Throughout the execution of the Works, the Contractor shall provide
whatever is required by this person to exercise this responsibility and
authority.

The Contractor shall send, to the Engineer, details of any accident as soon as
practicable after its occurrence.

HIV-AIDS Prevention. The Contractor shall conduct an HIV-AIDS awareness
programme via an approved service provider, and shall undertake such
other measures as are specified in this Contract to reduce the risk of the
transfer of the HIV virus between and among the Contractor’s Personnel and
the local community, to promote early diagnosis and to assist affected
individuals

Epidemics

In the event of any outbreak of illness of an epidemic nature, the Contractor
shall comply with and carry out such regulations, orders and requirements
as may be made by the Government or the local medical or sanitary
authorities, for the purpose of dealing with and overcoming the same.

Records of Safety and Health

The Contractor shall maintain such records and make such reports
concerning safety, health and welfare of persons and damage to property as
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the Engineer may from time to time prescribe.
Submission of Returns

The contractor shall be responsible for timely submission of all returns and
statements to the concerned authorities in full compliance of all rules, bye-
laws and regulations for the time being in force.

The Contractor shall throughout the contract (including the Defects
Notification Period): (i) conduct Information, Education and Consultation
Communication (IEC) campaigns, at least every other month, addressed to
all the Site staff and labor (including all the Contractor's employees, all Sub-
Contractors and Consultants' employees, and all truck drivers and crew
making deliveries to Site for construction activities) and to the immediate
local communities, concerning the risks, dangers and impact, and
appropriate avoidance behavior with respect to of Sexually Transmitted
Diseases (STD)—or Sexually Transmitted Infections (STI) in general and
HIV/AIDS in particular; (ii) provide male or female condoms for all Site staff
and labor as appropriate; and (iii) provide for STI and HIV/AIDS screening,
diagnosis, counseling and referral to a dedicated national STI and HIV/AIDS
program, (unless otherwise agreed) of all Site staff and labor.

The Contractor shall include in the program to be submitted for the
execution of the Works under Sub-Clause 25.3an alleviation program for Site
staff and labour and their families in respect of Sexually Transmitted
Infections (STI) and Sexually Transmitted Diseases (STD) including
HIV/AIDS. The STI, STD and HIV/AIDS alleviation program shall indicate
when, how and at what cost the Contractor plans to satisfy the requirements
of this Sub-Clause and the related specification. For each component, the
program shall detail the resources to be provided or utilized and any related
sub-contracting proposed. The program shall also include provision of a
detailed cost estimate with supporting documentation. Payment to the
Contractor for preparation and implementation this program shall not
exceed the Provisional Sum dedicated for this purpose.

1.8Contractor’s Superintendence

Throughout the execution of the Works, and as long thereafter as is
necessary to fulfil the Contractor’s obligations, the Contractor shall provide
all necessary superintendence to plan, arrange, direct, manage, inspect and
test the work.

Superintendence shall be given by a sufficient number of persons having
adequate knowledge of the language for communications (defined in Sub-
Clause3/CC [Law and Language]) and of the operations to be carried out
(including the methods and techniques required, the hazards likely to be
encountered and methods of preventing accidents), for the satisfactory and
safe execution of the Works.

The Contractor shall employ the key personnel named in the Schedule of
Personnel as referred to in the Contract Data to carry out the functions
stated in the Schedule or other personnel approved by the Engineer. The
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Engineer will approve any proposed replacement of key personnel only if
their qualifications, abilities and relevant experience are substantially equal
to or better than those of the personnel listed in the Schedule.

The Contractor shall not employ any retired government Gazetted officer,
who has either not completed one year after the date of retirement, or has
not obtained permission to employment with the Contractor

1.9 Contractor’s Personnel

The Contractor’s Personnel shall be appropriately qualified, skilled and
experienced in their respective trades or occupations. The Engineer may
require the Contractor to remove (or cause to be removed) any person
employed on the Site or Works, including the Contractor’s Representative if
applicable, who:

(a) persists in any misconduct or lack of care,
(b) carries out duties incompetently or negligently,
(c) fails to conform with any provisions of the Contract, or

(d) persists in any conduct which is prejudicial to safety, health, or the
protection of the environment.

If the Engineer asks the Contractor to remove a person who is a member of
the Contractor’s staff or his work force stating the reasons, the Contractor
shall ensure that the person leaves the Site within seven (7) days and has
no further connection with the work in the Contract. The replacement
person shall be appointed within fourteen (14) days of the notification by
the Engineer.

A reasonable proportion of the Contractor’s Superintending Staff shall have
a working knowledge of the English language or the Contractor shall have
available on site at all times a sufficient number of competent interpreters
to ensure the proper transmission of instructions and information. If
appropriate, the Contractor shall then appoint (or cause to be appointed) a
suitable replacement person

1.10 Records of Contractor’s Personnel and Equipment

The Contractor shall submit, to the Engineer, details showing the number of
each class of Contractor’s Personnel and of each type of Contractor’s
Equipment on the Site. Details shall be submitted each calendar month, in a
form approved by the Engineer, until the Contractor has completed all
work which is known to be outstanding at the completion date stated in the
Taking-Over Certificate for the Works

1.11 Disorderly Conduct

The Contractor shall at all times take all reasonable precautions to prevent
any unlawful, riotous or disorderly conduct by or amongst the Contractor’s
Personnel, and to preserve peace and protection of persons and property
on and near the Site

1.12 Foreign Personnel

The Contractor may bring in to the country any foreign personnel who are
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necessary for the execution of the Works to the extent allowed by the
applicable Laws. The Contractor shall ensure that these personnel are
provided with the required residence visas and work permits. The
Employer will, without any financial liability, if requested by the
Contractor, use his best endeavours in a timely and expeditious manner to
assist the Contractor in obtaining any local, state, national, or government
permission required for bringing in the Contractor’s personnel.

The Contractor shall be responsible for the return of these personnel to the
place where they were recruited or to their domicile. In the event of the
death in the Country of any of these personnel or members of their families,
the Contractor shall similarly be responsible for making the appropriate
arrangements for their return or burial. Contractor shall also be
responsible for any legal liabilities during their stay.

1.13 Supply of Foodstuffs

The Contractor shall arrange for the provision of a sufficient supply of
suitable food as may be stated in the Specification at reasonable prices for
the Contractor’s Personnel for the purposes of or in connection with the
Contract

1.14 Supply of Water

The Contractor shall, having regard to local conditions, provide on the Site
an adequate supply of drinking and other water for the use of the
Contractor’s Personnel

1.15 Measures against Insect and Pest Nuisance

The Contractor shall at all times take the necessary precautions to protect
the Contractor’s Personnel employed on the Site from insect and pest
nuisance, and to reduce their danger to health. The Contractor shall comply
with all the regulations of the local health authorities, including use of
appropriate insecticide

The Contractor shall provide his staff and labour with suitable
prophylactics for the prevention of malaria, and take steps to prevent the
formation of stagnant pools of water. He shall comply with all the
regulations of the local health authorities in these respects and shall in
particular arrange to spray thoroughly with approved insecticides all
buildings erected on the site such treatment shall be carried out at least
once a year or as instructed by the Engineer. The Contractor shall warn his
staff and labour of the dangers of diseases like Malaria, Filaria and other
contagious diseases etc. and also regarding, Scorpions, Snakes, Wild
animals etc. and preventive actions required to be taken by the labour and
staff.

1.16 Alcoholic Liquor or Drugs

The Contractor shall not, otherwise than in accordance with the Laws of the
Country, import, sell, give barter or otherwise dispose of any alcoholic
liquor or drugs, or permit or allow importation, sale, gift barter or disposal
thereto by Contractor's Personnel.
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1.17 Arms and Ammunition

The Contractor shall not give, barter, or otherwise dispose of, to any
person, any arms or ammunition of any kind, or allow Contractor's
Personnel to do so.

1.18 Festivals and Religious Customs

The Contractor shall respect the Country's recognized festivals, days of rest
and religious or other customs

1.19 Funeral Arrangements

The Contractor shall be responsible, to the extent required by local
regulations, for making any funeral arrangements for any of his local
employees who may die while engaged upon the Works.

1.20 Prohibition of Forced or Compulsory Labour

The contractor shall not employ "forced or compulsory labour” in any form.
"Forced or compulsory labour" consists of all work or service, not
voluntarily performed, that is extracted from an individual under threat of
force or penalty.

1.21 Prohibition of Harmful Child Labour

The Contractor shall not employ any child to perform any work that is
economically exploitative, or is likely to be hazardous to, or to interfere
with, the child's education, or to be harmful to the child's health or physical,
mental, spiritual, moral, or social development.

1.22 Employment Records of Workers

The Contractor shall keep complete and accurate records of the
employment of labour at the Site. The records shall include the names, ages,
genders, hours worked and wages paid to all workers. These records shall
be summarized on a monthly basis and shall be available for inspection by
the Engineer during normal working hours. These records shall be
included in the details to be submitted by the Contractor under Sub-Clause
1.10/SCC of PCC [Records of Contractor’s Personnel and Equipment].

In addition to the above, the Contractor shall register his firm/company etc.
on website ‘www.shramikkalyan.indianrailways.gov.in’ and upload
requisite details of labour and their payment in this portal. These details
shall be available in public domain. The Registration/ updation on Portal
shall be done as under:

(a) Contractor shall apply for onetime registration of his company/firm etc.
in the Shramikkalyan portal with requisite details subsequent to issue
of Letter of Acceptance. Employer/Engineer shall approve the
contractor’s registration in the portal within 7 days of receipt of such
request.

(b) Contractor once approved by any Employer/Engineer, can create
password with login ID (PAN No.) for subsequent use of portal for all
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LoAs issued in his favour.

(c) The contractor once registered on the portal, shall provide details of his
Letter of Acceptances (LoA) / Contract Agreements on shramikkalyan
portal within 15 days of issue of any LoA for approval of concerned
Employer/Engineer. Employer/Engineer shall update (if required) and
approve the details of LoA filled by contractor within 7 days of receipt
of such request.

(d) After approval of LoA by Employer/Engineer, contractor shall fill the
salient details of contract labours engaged in the contract and ensure
updating of each wage payment to them on shramikkalyan portal on
monthly basis.

(e) It shall be mandatory upon the contractor to ensure correct and
prompt uploading of all salient details of engaged contractual labour&
payments made thereof after each wage period.

While processing payment of any ‘Interim Payment Certificate’ or ‘Final
Payment Certificate’ or release of ‘Advances’ or ‘Performance Guarantee /
Security deposit’, contractor shall submit a certificate to the Engineer or
Engineer’s representatives that “I have uploaded the correct details of
contract labours engaged in connection with this contract and payments
made to them during the wage period in Railway’s Shramikkalyan portal at
‘www.shramikkalyan.indianrailways.gov.in’ till ___Month, __ Year.”

Clause Price
adjustment/
Contract data

REPLACE THE SUB-CLAUSE OF PRICE ADJUSTMENT IN CONTRACT DATA
WITH THE FOLLOWING:

PRICE VARIATION CLAUSE (PVC)
Adjustment for changes in cost for the work of elevated viaduct, minor
bridges and earth work etc., of suburban corridor.

Contract price shall be adjusted for increase or decrease in rates and prices
of labour, materials, fuels and lubricants in accordance with the following
principles and procedures and as per formula given here under.

The amounts payable to the Contractor shall be adjusted for rises or falls in
the cost of labour, Goods and other inputs to the Works, by the addition or
deduction of the amounts determined by the formulae prescribed in this
Sub-Clause. To the extent that full compensation for any rise or fall in Costs
is not covered by the provisions of this or other Clauses, the Accepted
Contract Amount shall be deemed to have included amounts to cover the
contingency of other rises and falls in costs.

(A) Adjustment Formula

The adjustment to be applied to the amount otherwise payable to the
Contractor, as valued in accordance with the appropriate Schedule and
certified in Payment Certificates, shall be determined from formulae in
which the Contract Price is payable. No adjustment is to be applied to work
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valued on the basis of Cost or current prices. The formulae shall be of the
following:

Following expressions and meanings are assigned to the work done during
each month.

R=Total value of work done during the month shall include the value of
materials on which secured advance has been granted, if any during the
month less the value of materials in respect of which the secured advance
has been recovered, if any, during the month. This excludes the cost of work
on items for which rates were fixed under Variations Clause 35/PCC for
which the escalation will be regulated as mutually agreed at the time of
fixation of rate.

Following expressions and meanings are assigned to the work done during
each month.

V=VL +VF+VM+VP+VS+VC Where

V = Total adjustment on account of all components.

VL = Adjustment on account of labour component.

VF = Adjustment on account of High speed diesel component.
VM = Adjustment on account of other materials component.
VP = Adjustment on account of Plant, machinery and spares.
VS = Adjustment on account of steel component.

VC = Adjustment on account of cement component.

Fixed cost co-efficient to total cost = 0.15

Adjustment for labour Component:

Price adjustment for increase or decrease in the cost due to labour shall be
paid in accordance with following formula. (Base: 2001=100).

VL= R X PL x [(Li - Lo)/Lo] Where

VL= Increase or decrease in the cost of work during the month under
consideration due to change in rates for local labour

Lo =. The average consumer price index for industrial workers for Bangalore
Centre as applicable for the month of submission of the tender as published
by Labour Bureau, Ministry of Labour, GOL.

Li = The average consumer price index for industrial workers for Bangalore
Centre during the ‘month under consideration’ as published by Labour
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Bureau, Ministry of Labour, GOI.
PL (cost co-efficient of labour to the total cost) = 0.20
Adjustment for High Speed Diesel component:

Price adjustment for increase or decrease in the cost of High Speed Diesel
component shall be paid in accordance with following formula (Base: 2011-
12=100).

VF =RXPFx|[(Fi-Fo)/Fo] where

VF = Increase or decrease in the cost of work during the month under
consideration due to change in rates for High-Speed Diesel components.

Fo = The all-India average wholesale price index for High-Speed Diesel
component as applicable for the month of submission of the tender as
published by Office of the Economic Adviser.

Fi = The all-India average wholesale price index for High-Speed Diesel
component for the ‘month under consideration” as published by Office of the
Economic Adviser.

PF (cost co-efficient of fuel and lubricants to the total cost) = 0.08
Adjustment on account of other materials component:

Price adjustment for increase or decrease in the cost of other materials
component shall be paid in accordance with following formula (Base: 2011-
12=100).

VM = RXPMx [(Mi -Mo)/Mo] where

VM = Increase or decrease in the cost of work during the month under
consideration due to change in rates for other material components.

Mo = the whole sale price index for all commodities as applicable for the
month of submission of the tender as published by Office of the Economic
Adviser.

Mi = The whole sale price index for all commodities during the month
preceding the ‘month under consideration’ as published by Office of the
Economic Adviser.

PM-= (cost co-efficient of other materials to the total cost) =0.10
Adjustment on account of Plant, machinery and spares:

Price adjustment for increase or decrease in the cost of plant, machinery and
spares component shall be paid in accordance with following formula (Base:
2011-12=100).

VP =R X PP x [(Pi - Po)/Po] where

VP = Increase or decrease in the cost of work during the month under
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consideration due to change in rates for plant, machinery and spares
components.

Po = the wholesale price index for manufacture of machinery for mining,
quarrying and construction as applicable for the month of submission of the
tender as published by Office of the Economic Adviser.

Pi = the wholesale price index for manufacture of machinery for mining,
quarrying and construction during the month preceding the ‘month under
consideration’ as published by Office of the Economic Adviser.

PP (cost co-efficient of Plant, machinery and spares to the total cost) =0.12

Adjustment on account of steel component:

Price adjustment for increase or decrease in the cost of Steel shall be paid in
accordance with following formula. (Base: 2011-12=100)

VS =R XPS x [(Si- So)/So] where

VS= Increase or decrease in the cost of work during the month under
consideration due to change in rates for Structural Steel / TMT rebars / MS
Steel / Pre-stressing strands.

So = the all India average wholesale price index for Mild Steel - Long
products as applicable for the month of submission of the tender as
published by Office of the Economic Adviser.

Si = the all India average wholesale price index for Mild Steel - Long
products for the month preceding the ‘month under consideration’ as
published by Office of the Economic Adviser.

PS (cost co-efficient of steel to the total cost) =0.23
Adjustment on account of cement component:

Price adjustment for increase or decrease in the cost of cement shall be paid
in accordance with following formula. (Base: 2011-12=100)

VC=RXPCx [(Ci- Co)/Co] where

VC= Increase or decrease in the cost of work during the month under
consideration due to change in rates for cement component.

Co = The all India average wholesale price index for Ordinary Portland
Cement as applicable for the month of submission of the tender as published
by Office of the Economic Adviser.

Ci = The all India average wholesale price index for Ordinary Portland
Cement for the month preceding the ‘month under consideration’ as
published by Office of the Economic Adviser.

PC (cost co-efficient of Cement to the total cost) = 0.12
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Period of Work under consideration will mean as under:

i. In the case of first Bill the period from the month of signing of
agreement to the month of measurement of the first bill.

ii. In the case of second and subsequent interim payment certificate and
Final bills, the Period from the month of measurement for previous bill
to the month of measurement of that bill.

iii. ~As per provisions of contract (Clause 37.3/PCC) interim payments
certificates are to be submitted by the contractor on monthly basis for
the works/supply of items pertaining to a particular month.However,
in case a bill is submitted for a period pertaining to more than a
calendar month the average indices for those months and previous
month(s) shall be used for calculation purpose.

Responsibility of arranging the RBI indices /Economic advisor
indices/Labour Bulletinsdesired by the Employer or the Engineer shall
rest with the Contractor.

(B)Procedure in case of Delay in Availability of Final RBI
Indices/Economic advisor indices

Where the final Price Indices are not available in the Economic advisor,
while making payment towards interim payment certificate, payment
towards Price Variation will be made on provisional basis based on the
indices available, to be adjusted in subsequent bills as and when the final
Indices figures become available.

(C) Adjustment on Account of Price Variation

Adjustment on account of Price Variations may be positive (in which
case extra amount shall be paid to the Contractor), or negative (in which
case the amount of Price Variation shall be recovered from the
Contractor). Adjustment on account of Price Variation shall be calculated
separately, for each period, between two successive dates of
measurements for bills and paid along with each bill as claimed by the
contractor.

After verifying the bill, the Engineer shall certify the adjustment amount
and advise the same to the Employer along with the interim payment
certificate. Should any extra amount be due to Contractor, the Employer
shall pay the same. Any amount due from Contractor on account of
negative adjustment shall be recovered from his pending or other bills at
the earliest.

The above adjustment on account of Price Variation payment shall be
made to the contractor in accordance with the proportion stipulated in
Schedule of Payment Currencies by using exchange rate on the last day
of the period to which a particular interim payment certificate is related
as per the website of Reserve Bank of India (RBI). In case the exchange
rate on the above date, is not available in this web site, it will be as per
the web site of Financial Benchmark India Private Limited (FBIL) as
recommended by RBI.

In case the exchange rate of particular currency is not available on the
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above date in both these websites then the exchange rate as per the
website of the Central Bank of that country to which this currency
belongs will be adopted. In case the exchange rate of that currency is not
directly available in INR on that website then the currency will be first
converted to USD as per the exchange rate between that foreign
currency and US Dollar on that web site and then converted from USD to
INR as per RBI or FBIL exchange rate between US Dollar and INR, as
prevailing on the said date.
(D) Limit of Price Adjustment

Provided that, in determining all such price adjustment in accordance

with the aforesaid Sub-Clauses:

a. No account will be taken of any amount by which any cost incurred by
the Contractor has been increased by default or negligence of the
Contractor.-p

b. If the Contractor fails to complete the work within time for
completion prescribed under Clause 26.4 the adjustment of prices
thereafter until the completion of the works shall be made using
either the indices or prices, whichever is more favourable to the
Employer, provided that if an extension of time is granted pursuant to
Sub-Clause 26.5/PCC, the above position shall apply to the
adjustments made after expiry of such extension of time.

(E) Price Variation during extended period of completion

The price adjustment as worked out above i.e, either increase or
decrease will be applicable up to the stipulated Completion Date of the
Works, including the extended period of completion where such
extension has been granted underSub-Clause 26.5/PCC and where such
an extension has been granted, the price adjustment will be due as
follows:

a. Ina.In case the indices increase above the indices applicable to a bill
made on the last date of original completion period or the extended
period under Sub-Clause 26.5/PCC, the price adjustment for the
period of extension granted in accordance with Sub-Clause
26.5/PCC will be limited to the amount payable as per the indices
applicable to a statement made on the last date of the original
completion period or the extended period as the case may be.

b. In case the indices fall below the indices applicable to a statement
made on the last date of the original or extended period of
completion, then the lower indices will be adopted for Price
Adjustment for the period of extension

New Clause-1.1

Assignment

Neither Party shall assign the whole or any part of the Contract or any benefit
or interestin or under the Contract. However, either Party:

i. may assign the whole or any part with the prior agreement of the other
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Party, at the sole discretion of such other Party, and

ii. may, as security in favour of a bank or financial institution, assign its right
to any moneys due, or to become due, under the Contract.

New Clause -1.2 | Care and Supply of Documents

The Specification and Drawings shall be in the custody and care of the
Employer. Unless otherwise stated in the Contract, two copies of the Contract
and of each subsequent Drawing shall be supplied to the Contractor, who may
make or request further copies at the cost of the Contractor.

Each of the Contractor’s Documents shall be in the custody and care of the
Contractor, unless and until taken over by the Employer. Unless otherwise
stated in the Contract, the Contractor shall supply to the Engineer six copies of
each of the Contractor’s Documents.

The Contractor shall keep, on the Site, a copy of the Contract, publications
named in the Specification, the Contractor’s Documents (if any), the Drawings
and Variations and other communications given under the Contract. The
Employer’s Personnel shall have the right of access to all these documents at all
reasonable times.

If a Party becomes aware of an error or defect in a document which was
prepared for use in executing the Works, the Party shall promptly give notice to
the other Party of such error or defect.

New Clause-1.3 | Deleted

New Clause-1.4 | Employer’s Use of Contractor’s Documents

As between the Parties, the Contractor shall retain the copyright and other
intellectual property rights in the Contractor’s Documents and other design
documents made by (or on behalf of) the Contractor.

The Contractor shall be deemed (by signing the Contract) to give to the
Employer a non-terminable transferable non-exclusive royalty-free License to
copy, use and communicate the Contractor’s Documents, including making and
using modifications of them. This License shall:

(a) apply throughout the actual or intended working life (whichever is longer)
of the relevant parts of the Works,

(b) entitle any person in proper possession of the relevant part of the Works to
copy, use and communicate the Contractor’s Documents for the purposes of
completing, operating, maintaining, altering, adjusting, repairing and
demolishing the Works, and

(c) in the case of Contractor’s Documents which are in the form of computer
programs and other software, permit their use on any computer on the Site
and other places as envisaged by the Contract, including replacements of
any computers supplied by the Contractor.

The Contractor’s Documents and other design documents made by (or on behalf
of) the Contractor shall not, without the Contractor’s consent, be used, copied or
communicated to a third party by (or on behalf of) the Employer for purposes
other than those permitted under this Sub-Clause.
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New Clause-1.5 | Contractor’s Use of Employer’s Documents

As between the Parties, the Employer shall retain the copyright and other
intellectual property rights in the Specification, the Drawings and other
documents made by (or on behalf of) the Employer. The Contractor may, at his
cost, copy, use, and obtain communication of these documents for the purposes
of the Contract. They shall not, without the Employer’s consent, be copied, used
or communicated to a third party by the Contractor, except as necessary for the
purposes of the Contract.

New Clause-1.6 | Confidential Details

The Contractor shall disclose all such confidential and other information as the
Engineer may reasonably require in order to verify the Contractor’s compliance
with the Contract.

The Contractor shall treat the details of the Contract as private and confidential,
except to the extent necessary to carry out the Contractor’s obligations under
the Contract or to comply with applicable Laws. The Contractor shall not
publish or disclose any particulars of the Works without the previous
agreement of the Employer. However, the Contractor shall be permitted to
disclose any publicly available information, or information otherwise required
to establish his qualifications to compete for other projects.

New Clause-1.7 | Compliance with Laws

The Contractor shall, in performing the Contract, comply with applicable Laws.
Unless otherwise stated in the Special Conditions of Contract:

(a) the Employer shall have obtained (or shall obtain) the planning, zoning or
similar permission for the Permanent Works, and any other permissions
described in the Specification as having been (or being) obtained by the
Employer; and the Employer shall indemnify and hold the Contractor
harmless against and from the consequences of any failure to do so; and

(b) the Contractor shall give all notices, pay all taxes, duties and fees, and
obtain all permits, Licenses and approvals, as required by the Laws in
relation to the execution and completion of the Works and the remedying of
any defects; and the Contractor shall indemnify and hold the Employer
harmless against and from the consequences of any failure to do so.

New Clause-1.8 | Joint Venture - Joint and Several Liability: Not Applicable

New Clause-1.9 | Inspections by the Employer

The Contractor shall permit the Employer and/or persons appointed by the
Employer to inspect the Site and/or the Contractor’s records relating to the
performance of the Contract.

New Clause- Bidder’s Credentials:

1.10 The bidder shall submit an affidavit on a stamp paper to the effect that all the

documents submitted by her along with her bid are true. This shall be
mandatory all bids. The bid shall be summarily rejected if the bidder fails to
submit this undertaking along with the bid.

After opening the financial bid, the tender committee shall verify the credentials
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of the bidder who is declared as the lowest bidder (L1) for their authenticity. In
case the credentials of L1 are not found to be in order, The bid shall be treated
as technically unresponsive and thus invalid. The process shall be repeated for
the next higher bidder till the valid L1 is established. If any document (or copy
thereof) submitted by a bidder is found to be false/forged:

a) The bidder/each partner/member of the bidding firm shall be liable to
legal actions apart from punitive actions, as decided by competent
authority of
K-RIDE. In such an eventuality. The bid shall also be summarily rejected.

b) If the contract has already been awarded, or Letter of Acceptance (LoA)
has been issued and in the event of any failure to comply with the above,
the contract shall be terminated, irrespective of the stage of progress in
execution of the work. In such an eventuality, Security Deposit (SD),
performance Guarantee (PG) and partial/full payments otherwise due to
the contractor, in respect of the partial/full work executed by the
contractor, shall be forfeited by the K-RIDE.

c) Other punitive actions, like banning the bidder and partners/members of
the biding firm for future dealings with K-RIDE/Government of India/
Government of Karnataka may also be taken.

2. THE EMPLOYER

New Clause-2.1 | Permits, Licenses or Approvals

The Employer shall (where he is in a position to do so) provide reasonable
assistance to the Contractor at the request of the Contractor:

(a) by obtaining copies of the Laws of the Country which are relevant to the
Contract but are not readily available, and

(b) for the Contractor’s applications for any permits, Licenses or approvals
required by the Laws of the Country:

(i) which the Contractor is required to obtain under New-Clause 1.7 /PCC
[Compliance with Laws],

(ii) for the delivery of Goods, including clearance through customs, and

(iii) for the export of Contractor’s Equipment when it is removed from the
Site.

New Clause -2.2 | Employer’s Personnel

The Employer shall be responsible for ensuring that the Employer’s Personnel
and the Employer’s other contractors on the Site:

(a) co-operate with the Contractor’s efforts under New-Clause 4.24/PCC [Co-
operation], and

(b) take actions similar to those which the Contractor is required to take
under sub-paragraphs (a), (b) and (c) of New-Clause 4.26/PCC [Safety
Procedures] and under New-Clause 4.36/PCC  [Protection of the
Environment].
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New Clause-2.3 | Employer’s Financial Arrangements
The Employer has sourced the funds to finance the project
Assignment by the Employer

The Employer shall be fully entitled without the consent of the Contractor, to
assign the benefit of the Contract or any part thereof and any interest therein or
there under to any third party.

New Clause-2.4 | Employer’s Claims

If the Employer considers himself to be entitled to any payment under any
Clause of these Conditions or otherwise in connection with the Contract, and/or
to any extension of the Defects Notification Period, the Employer or the
Engineer shall give notice and particulars to the Contractor. However, notice is
not required for payments due under New-Clause 4.37/PCC [Electricity, Water
and Gas], under New-Clause 4.38/PCC [Employer’s Equipment and Free-Issue
Material], or for other services requested by the Contractor.

The notice shall be given as soon as practicable after the Employer became
aware, or should have become aware, of the event or circumstances giving rise
to the claim. A notice relating to any extension of the Defects Notification Period
shall be given before the expiry of such period.

The particulars shall specify the Clause or other basis of the claim, and shall
include substantiation of the amount and/or extension to which the Employer
considers himself to be entitled in connection with the Contract. The Engineer
shall then proceed in accordance with New-Clause 3.5/PCC [Determinations] to
agree or determine (i) the amount (if any) which the Employer is entitled to be
paid by the Contractor, and/or (ii) the extension (if any) of the Defects
Notification Period in accordance with New-Clause 6.3[/PCC Extension of
Defects Notification Period].

This amount may be included as a deduction in the Contract Price and Payment
Certificates. The Employer shall only be entitled to set off against or make any
deduction from an amount certified in a Payment Certificate, or to otherwise
claim against the Contractor, in accordance with this Sub-Clause.

3.THE ENGINEER

New Clause-3.1 Engineer’s Duties and Authority

The Employer shall appoint the Engineer who shall carry out the duties
assigned to him in the Contract. The Engineer’s staff shall include suitably
qualified engineers and other professionals who are competent to carry out
these duties.

The Engineer shall have no authority to amend the Contract.

The Engineer may exercise the authority attributable to the Engineer as
specified in or necessarily to be implied from the Contract.

However, the Engineer shall obtain the specific approval of the Employer before
taking action under the-following Sub-Clauses of these Conditions:

a) New-Clause 4.30/PCC [Unforeseeable Physical Conditions] Agreeing or
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determining an extension of time and/or additional cost.

b) Sub-Clause 26.5/PCC[Extension of Time for Completion] Agreeing or
determining extension of time.

c) New-Clause 6.9/PCC [Performance Certificate] Issue of Performance
Certificate.

d) Sub-Clause 34.Except,

i) in an emergency situation as determined by the Engineer and as
amplified in sub-paras (h) and (i) below, or

ii) DELETED

e) Sub-Clause 34.3 -Variation Procedure: Approving a proposal for Variation
submitted by the Contractor in accordance with Sub Clause 34.1 or 34.2.

f) Sub-Clause 34.4 -Payment in applicable Currencies: Specifying the amount
payable in each of the applicable currencies for a Variation.

g) Clause 4.1/SCC: Contractor Claims for extension of time and/or additional

payment.
h) DELETED
i) DELETED

Notwithstanding the obligation, as set out above, to obtain approval, if, in the
opinion of the Engineer, an emergency occurs affecting the safety of life or of
the Works or of adjoining property, he may, without relieving the Contractor of
any of his duties and responsibility under the Contract, instruct the Contractor
to execute all such work or to do all such things as may, in the opinion of the
Engineer, be necessary to abate or reduce the risk. The Contractor shall
forthwith comply, despite the absence of approval of the Employer, with any
such instruction of the Engineer. The Engineer shall determine an addition to
the Contract Price, in respect of such instruction, in accordance with Clause
34/PCC and shall notify the Contractor accordingly, with a copy to the
Employer.

i) In case the emergency mentioned in above Sub-paras occurs on account of
failure of Contractor, by way of not adhering to the approved scheme of
work or not taking adequate safety precautions or by any other reason
attributable to the contractor, then no additional amounts shall be paid to
the Contractor for attending to such emergencies and the Contractor shall
be liable for Employer’s claims.

j) Clause7/PCC regarding deployment of Sub-Contractors.

New Clause-3.2 | Delegation by the Engineer

The Engineer may from time to time assign duties and delegate authority to
assistants, and may also revoke such assignment or delegation. These assistants
may include a resident engineer, and/or independent inspectors appointed to
inspect and/or test items of Plant and/or Materials. The assignment, delegation
or revocation shall be in writing and shall not take effect until copies have been
received by both Parties.
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However, unless otherwise agreed by both Parties, the Engineer shall not
delegate the authority to determine any matter in accordance with New-Clause
3.5/PCC [Determinations].

Assistants shall be suitably qualified persons, who are competent to carry out
these duties and exercise this authority, and who are fluent in the language for
communications defined in Sub-Clause 3/CC [Law and Language].

Each assistant, to whom duties have been assigned or authority has been
delegated, shall only be authorised to issue instructions to the Contractor to the
extent defined by the delegation. Any approval, check, certificate, consent,
examination, inspection, instruction, notice, proposal, request, test, or similar
act by an assistant, in accordance with the delegation, shall have the same effect
as though the act had been an act of the Engineer. However:

(a) any failure to disapprove any work, Plant or Materials shall not constitute
approval, and shall therefore not prejudice the right of the Engineer to
reject the work, Plant or Materials;

(b) if the Contractor questions any determination or instruction of an
assistant, the Contractor may refer the matter to the Engineer, who shall
promptly confirm, reverse or vary the determination or instruction.

New Clause-3.3 | Instructions of the Engineer

The Engineer may issue to the Contractor (at any time) instructions and
additional or modified Drawings which may be necessary for the execution of
the Works and the remedying of any defects, all in accordance with the
Contract. The Contractor shall only take instructions from the Engineer, or from
an assistant to whom the appropriate authority has been delegated under this
Clause. If an instruction constitutes a Variation, Clause34/PCC [Variations and
Adjustments] shall apply.

The Contractor shall comply with the instructions given by the Engineer or
delegated assistant, on any matter related to the Contract. Whenever
practicable, their instructions shall be given in writing. If the Engineer or a
delegated assistant,

(a) gives an oral instruction and

(b) receives a written confirmation of the instruction, from (or on behalf of)
the Contractor, within two working days after giving the instruction, and

(c) does notreply by issuing a written rejection and/or instruction within two
working days after receiving the confirmation,

(d) then the confirmation shall constitute the written instruction of the
Engineer or delegated assistant (as the case may be).

New Clause-3.4 | Replacement of the Engineer

Notwithstanding New-Clause 3.1/PCC, if the Employer intends to replace the
Engineer, the Employer shall, not less than 21 days before the intended date of
replacement, give notice to the Contractor of the name, address and relevant
experience of the replacement Engineer.

New Clause-3.5 Determinations
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Whenever these Conditions provide that the Engineer shall proceed in
accordance with this New-Clause 3.5/PCC to agree or determine any matter, the
Engineer shall consult with each Party in an endeavour to reach agreement. If
agreement is not achieved, the Engineer shall make a fair determination in
accordance with the Contract, taking due regard of all relevant circumstances.

The Engineer shall give notice to both Parties of each agreement or
determination, with supporting particulars. Each Party shall give effect to each
agreement or determination unless and until revised under Clause 4/SCC
[Claims, Disputes and Arbitration].

4.THE CONTRACTOR

New Clause-4.1 | Contractor’s General Obligations

The Contractor shall design (to the extent specified in the Contract), execute
and complete the Works in accordance with the Contract and with the
Engineer’s instructions, and shall remedy any defects in the Works.

The Contractor shall provide the Plant and Contractor’s Documents specified in
the Contract, and all Contractor’s Personnel, Goods, consumables and other
things and services, whether of a temporary or permanent nature, required in
and for this design, execution, completion and remedying of defects.

All equipment, and material, to be incorporated in or required for the Works
shall be procured from approved sources as stipulated in the Contract.

i. All plants / equipment to be deployed on the work shall carry designated
authority certificate. Where not specified, it shall have third party safety
certificate for the safe working of the equipment and shall be renewed
after every 3 months. This certificate shall be produced to the Engineer as
and when required.

ii. All the construction plant shall be provided with the experienced operators
having valid license issued by the competent authority.

iii. Any material or equipment not meeting the approval of the Engineer shall
be removed from the site immediately.

iv. All Contractor’s Equipment and Temporary Works provided by the
Contractor shall, when brought on to the site, be deemed to be exclusively
intended for execution of the Works and not be removed without the
consent in writing of the Engineer. Such consent shall not be unreasonably
withheld or delayed.

The Contractor shall be responsible for the adequacy, stability and safety of all
Site operations and of all methods of construction. Except to the extent specified
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in the Contract, the Contractor (i) shall be responsible for all Contractors’
Documents, Temporary Works, and such design of each item of Plant and
Materials as is required for the item to be in accordance with the Contract, and
(ii) shall not otherwise be responsible for the design or specification of the
Permanent Works.

The Contractor shall throughout the execution of the Works including the
carrying out of any testing, commissioning or remedying of any defect:

i. provides and maintain all lights, guards, fences and warning signs and
watchmen when and where necessary or required by the Engineer or by
laws or by any relevant authority for the protection of the Works and for
the safety and convenience of the public and all persons on or in the
vicinity of the Site; and

ii. Contractor is required to take note of all the necessary provisions in
Employer’s Safety, Health and Environment Manual (SHE Manual) and the
Contractor’s price shall be inclusive of all the necessary costs to meet the
prescribed safety standards as specified in the Special Conditions of
Contract. In the case, the Contractor fails in the above; the Employer may
provide the necessary arrangements and recover the costs from the
Contractor

New Clause-4.2 | Tools, Plants and Equipment Supplied by the Employer

i. Except for any specific item mentioned in the Special Conditions of
Contract or in Employer’s Requirements, the Contractor shall provide all
tools, plants and Equipment for the Works. In respect of such exceptional
tools, plants or Equipment committed to be provided by the Employer
under terms and conditions specified in the Special Conditions of Contract,
the Contractor shall take all reasonable care and shall be responsible for all
damages or loss caused by him, his representatives, sub-contractors or his
workmen or others while they are in his charge.

ii. No tools, plant and equipment shall be supplied by the Employer. Unless
specifically incorporated in special conditions, the Contractor has to
arrange all tools, plant, equipment required for the work.

iii. On completion of the Works, the Contractor shall hand over the unused
balance of the tools, plants and Equipment supplied by the Employer to the
Employer back in good order and repair, fair wear and tear expected, and
shall be responsible for any failure to account for the same or any damage
done thereto.

iv. The decision of the Engineer as to the amount recoverable from the
Contractor on this account shall be final and binding.

New Clause-4.3 | Employer’s Materials

Except for items mentioned in the Special Conditions of Contract, the Contractor
shall provide all materials for the Works. Material if any, to be provided by
Employer will be done only in a phased manner as per pre-approved program,
against a Bank Guarantee for the value of the Material and at terms and
conditions for issue, upkeep, usage, return and recovery of such Materials as
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specified in Special Conditions of Contract.

New Clause-4.4 Deleted

New Clause-4.5 Deleted

New Clause-4.6 | Access for Engineer

The Contractor shall allow at all times the Engineer or the Engineer’s assistant
or any other person authorised by the Engineer access to the Site and to any
place where work in connection with the Contract is being carried out or is
intended to be carried out and to any place where materials or plant are being
manufactured, fabricated and/or assembled for the Works. The Contractor shall
ensure that sub contracts if any shall contain provisions entitling the Engineer
or any person authorised by him to have such access.

New Clause-4.7 Deleted

New Clause-4.8 Deleted

New Clause-4.9 | Security of the Site

[.  The Contractor shall take all measures necessary to ensure security,
including exercising control over all persons and vehicles which are
employed or engaged on the Site or in connection with the Works or the
other works comprising the Project and with the security arrangements
applicable to any other site within the Project.

[I.  The Contractor shall arrange the issue of passes for the admission of all
persons and vehicles to the Site or to any part thereof and may refuse
admission to or remove from the Site any person or vehicle failing to
show an appropriate pass on demand to any duly authorized person.

III.  Ifrequired by the Engineer, the Contractor shall submit a list identifying
all persons to whom passes have been issued together with two
photographs of each person and all entities to which a pass has been
issued in respect of any vehicle and shall satisfy the Engineer of the
bonafides of any such person or entity.

IV.  The Contractor shall not, without the written permission of the Engineer
or otherwise in accordance with the Contract, allow access to the Site to
any person unless the presence on Site of such person is necessary in
connection with the execution of the Works or with the discharge of the
duties of any relevant authority.

V. The Contractor shall be wholly responsible for security of site and
Works. The Contractor shall follow relevant Safety and Security
instructions issued by the concerned Authorities from time to time and
shall work in close coordination with the concerned Authorities.

New Clause- Contractor's Operations on Site

4.10 [.  The Contractor shall confine his operations to the Site, and to any

additional area which may be provided to the Contractor and agreed by
the Engineer as working areas. The Contractor shall take all necessary
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precautions to keep his personnel and equipment within the Site and
such additional areas, and to keep and prohibit them from encroaching
on adjacent land.

[I.  The Contractor, after obtaining any necessary consent from any relevant
authority, shall submit to the Engineer proposals showing the layout of
pedestrian routes, lighting, signs, and guarding any road opening or
traffic diversion which may be required in connection with the execution
of the Works and which the Contractor intends to construct. Any consent
given by the Engineer to such proposals shall not relieve the Contractor
of any obligation under the Contract or absolve the Contractor from any
liability for or arising from such proposals or the implementation
thereof.

[II.  All lights provided by the Contractor shall be so placed or screened as
not to interfere with signs, signals or lights. The Contractor shall not in
any way obscure or affect signs, signals or lights, in use by any relevant
authority. In the event that the Contractor does so, the Contractor shall
pay all costs associated with the re-fitting, re-instating or provision of
alternatives for any sign, signal or light, obscured or affected.

IV.  For the purposes of this Clause only, "Site" shall include off-Site places of
manufacture or storage and the Contractor's Work Areas and shall
include, areas provided to the Contractor by others.

New Clause- Publicity

411 The Contractor shall not publish or otherwise circulate alone or in conjunction

with any other person, any articles, photographs or other materials relating to
the Contract, the Site, the Works, the Project or any part thereof, nor impart to
the press, or any radio or television network any information relating thereto,
nor allow any representative of the media access to the Site, Contractor's Works
Areas, or off-Site place of manufacture, or storage except with the permission, in
writing, of the Employer. The Contractor shall ensure that his sub-contractors
of any tier shall be bound by a like obligation and shall, if so required by the
Employer, enforce the same at his own expense. The provisions of this Sub-
Clause shall not exempt the Contractor from complying with any statutory
provision in regard to the taking and publication of photographs.

New Clause- Disclosure of Relationship

412 If the Contractor or any partner of the Contractor or Director of the Contractor’s

company is closely related to any of the Officers of the Employer or the
Engineer, or alternatively, if any close relative of an officer of the Employer or
the Engineer has financial interest / stake in the Contractor’s firm, the same
shall be disclosed by the Contractor at the time of filing his tender. Any failure
to disclose the interest involved, shall entitle the Employer to rescind the
Contract, without payment of any compensation to the Contractor. The
Contractor shall note that he is prohibited from developing such interest during
the Contract period.

New Clause- Use Of Explosives
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4.13 Explosives if required on the Work shall be used by Contractor only with prior
Approval of the Engineer and in the manner and to the extent permitted by him.
The explosives shall be handled, stored in a special magazine to be provided at
the cost of the Contractor and used under the strict supervision of persons
licensed for this purpose under the requisite statutory rules and regulations.
The Contractor shall take all precautions in transporting and using the
explosives and avoid damage to nearby structures and utilities. The Contractor
shall be responsible for taking all the precautions in the usage of the explosives
at Contractor’s cost, sole risk and responsibility. The Contractor shall hold the
Employer harmless and indemnify for the above.

New Clause- In pursuance with this policy, the Employer

414 a. Will reject the Tender for the Work or rescind the Contract, if the Employer

determines that the Tenderer/Contractor has engaged in corrupt or
fraudulent practices.

b. Will declare a Tenderer/Contractor ineligible, either indefinitely or for a
minimum period of 2 years from the date of identification of such prohibited
conduct, to be awarded a Contract/s if the Employer at any time determines
that the Contractor has engaged in corrupt or fraudulent practices in
competing for, or in executing the Contract.

New Clause- Compensation to Contractor on rescission of Contract under this clause

4.15 In the event of rescission of Contract, the Contractor shall not be entitled to any

compensation whatsoever, except for the work done up to the date of

rescission.
New Clause- Deleted
4.16
New Clause- Work by Persons Other than Contactor
4.17 I.  If the Contractor shall fail to carry out any work required under the

Contract or refuse to comply with any instruction or order given by the
Engineer in accordance with the Contract within a reasonable time, the
Engineer may give the Contractor 14 days' notice in writing to carry out
such work or comply with such instruction.

[I.  If the Contractor fails to comply with such notice, the Employer shall be
entitled to carry out such work or instruction by his own workmen or
by other contractors in whatever manner the Engineer decides, be it
single Tender or limited Tender or open Tender or on entrustment basis
without any right of appeal by the contractor.

[I. ~ However, in case of emergencies/urgencies/affecting safety the period
of 14 days’ notice shall be 24hours notice in writing. The Classification of
work as emergencies/urgencies/affecting safety is the prerogative of
Engineer and his decision is final and binding on the contractor. Without
prejudice to any other right or remedy, all additional expenditure
properly incurred by the Employer in having such work or instruction
carried out shall be recoverable by the Employer from the Contractor.

IV.  If by reason of any accident or failure or other event occurring to, in, or
in connection with the Works any remedial or other work shall, in the
opinion of the Engineer, be urgently necessary and the Contractor is
unable or unwilling at once to do such remedial or other work, the
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Engineer may authorize the carrying out of such remedial or other work
by a person other than the Contractor.

V. If the remedial or other work so authorized by the Engineer is work,
which, in the Engineer's opinion, the Contractor was liable to do under
the Contract; all expenses properly incurred in carrying out the same
shall be recoverable by the Employer from the Contractor. Provided that
the Engineer shall, as soon after the occurrence of any such emergency
as may be reasonably practicable, notify the Contractor thereof in

writing.
New Clause- Confidentiality of Information
4.18 [.  The Contractor shall not use or divulge, except for the purpose of the

Contract or with the written permission of the Employer, any
information relating to the Works or the Project provided in the Contract
or otherwise provided by the Employer, or the Engineer. The Contractor
shall ensure that his sub-contractors of any tier shall be bound by a like
confidentiality undertaking.

[I.  The Employer, Engineer and any third party to whom an assignment has
been made in accordance with New-clause 2.3/PCC may use any
information provided by the Contractor in accordance with the Contract.
The Employer shall use reasonable endeavours to ensure that the
Engineer and any third party referred to in aforesaid New-clause
2.3/PCC shall not; divulge such information except for any purpose
connected with the Contract.

On completion of the works, the contractor shall arrange to furnish to the
Employer two (2) bound sets of all “As Built” drawings for every
component of the Works at his own cost, all such copies being on
Polyester film of quality to be approved by the Engineer or his
Representative. The Taking - over Certificate of the Works, as per the
provisions of Clause 46.1/PCC herein, shall not be issued by the Engineer
in the event of the Contractor’s failure to furnish the aforesaid “As Built”
drawings for the entire works.

If the Contract specifies that the Contractor shall design any part of the
Permanent Works, then unless otherwise stated in the Special Conditions
of Contract:

(a) the Contractor shall submit to the Engineer the Contractor’s
Documents for this part in accordance with the procedures specified
in the Contract;

(b) these Contractor’s Documents shall be in accordance with the
Specification and Drawings, shall be written in the language for
communications defined in Sub-Clause 3/CC [Law and Language],
and shall include additional information required by the Engineer to
add to the Drawings for co-ordination of each Party’s designs;

(c) the Contractor shall be responsible for this part and it shall, when
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the Works are completed, be fit for such purposes for which the part
is intended as are specified in the Contract; and

(d) prior to the commencement of the Tests on Completion, the
Contractor shall submit to the Engineer the “as-built” documents
and operation and maintenance manuals in accordance with the
Specification and in sufficient detail for the Employer to operate,
maintain, dismantle, reassemble, adjust and repair this part of the
Works. Such part shall not be considered to be completed for the
purposes of taking-over under Sub-Clause 46.1/PCC [Taking Over of
the Works and Sections] until these documents and manuals have
been submitted to the Engineer.

New Clause- Performance Security

4.19
The Contractor shall obtain (at his cost) a Performance Security and an

additional Performance Security, if any in terms of ITB 35.5, for proper
performance of the contract, for the amount, currencies and validity period for
Performance Security stated in the Contract Data. If an amount is not stated in
the Contract Data, this Sub-Clause shall not apply.

The Contractor shall deliver the Performance Security and additional
Performance Security, if any, to the Employer within 28 days after receiving the
Letter of Acceptance, and shall send a copy to the Engineer. The Performance
Security/additional Performance Security shall be issued by an entity and from
within a country (or other jurisdiction) approved by the Employer and shall be
in the form as given in Section 10 (Formats) or in another form specifically
approved by the Employer.

The procedure for obtaining Performance Guarantee is outlined below:

The successful bidder shall have to submit a Performance Guarantee (PG)
within 28 (Twenty-eight) days from the date of issue of Letter of Acceptance
(LOA). Extension of time for submission of PG beyond 28 (Twenty-eight) days
and upto 60 days from the date of issue of LOA may be given by the Authority
who is competent to sign the contract agreement. However, a penal interest of
12% per annum shall be charged for the delay beyond 28(Twenty-eight) days,
i.e. from 29th day after the date of issue of LOA. Further, if the 60th day happens
to be a declared holiday in the concerned office of the Railway, submission of PG
can be accepted on the next working day.

In all other cases, if the Contractor fails to submit the requisite PG even after 60
days from the date of issue of LOA, the contract is liable to be terminated. In
case contract is terminated railway shall be entitled to forfeit Earnest Money
Deposit and other dues payable against that contract. In case a tenderer has not
submitted Earnest Money Deposit on the strength of their registration as a
Startup recognized by Department for promotion of industry and internal trade
(DPIIT) under Ministry of Commerce and Industry, DPIIT shall be informed to
this effect. The failed Contractor shall be debarred from participating in re-
tender for that work.

The Performance Security/additional Performance Security shall be, at the
Contractor’s option, in any of the following forms:
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(i) Anunconditional Bank Guarantee in the prescribed format

(ii) A Pay Order / Demand Draft drawn on a Scheduled / Nationalized Bank
in India in favour of “Rail Infrastructure Development Company
(Karnataka) Ltd” payable at Bangalore.

(iii) FDR in favour of “Rail Infrastructure Development Company (Karnataka)
Ltd.” (free from any encumbrance).

(iv) A online bank transfer to K-RIDEaccount.

The Bank Guarantee shall be from a bank having minimum net-worth of
over INR 500 million from the specified banks as under:

(i) aSchedule Bank in India, or
(ii) aForeign Bank having their operations in India, or

(iii) a Foreign Bank which does not have operations in India is required
to provide a counter-guarantee by State Bank of India,

The Scheduled Bank is suing the Bank Guarantee must be on “Structured
Financial Messaging System(SFMS)” platform. A separate advice of the BG shall
be invariable be sent by the issuing bank to the Employer’s Bank through SFMS
and only after this the BG shall become operative and acceptable to the
Employer.

The Issuing Bank shall send the SFMS to:

Beneficiary: Rail Infrastructure Development Company (Karnataka) Ltd.
(K-RIDE)Bank Name: Canara Bank

Branch: Prime Corporate Branch

Account No. 0430201012110

IFSC Code: CNRB0002636

In case the contractor is a JV;”the Performance Security/additional Performance
Security, if any in terms of ITB 35.5, shall be submitted by each JV Partner
separately on behalf of the JV in favour of K-RIDE in proportion of their
respective percentage share specified in the JV Agreement. The additional
Performance Security shall be submitted by the partner(s) responsible for
execution of schedule(s) (as per JV agreement) against which additional
Performance Security is required to be submitted in terms of ITB 35.5.

However, Submission of Performance Guarantee Security by individual partners
on behalf of the JV shall in no way dilute their Joint & Several responsibility. The
Employer shall be entitled to recover the amount of Bank Guarantees
individually and / or from all the Partners jointly at its discretion.”

The Contractor shall ensure that the Performance Security/additional
Performance Security is valid and enforceable until the Contractor has executed
and completed the Works and remedied defects, if any. If the contractor does
not complete the work for any reasons whatsoever, the terms of the
Performance Security/ additional Performance Security specify its expiry date,
and the Contractor has not become entitled to receive the Performance
Certificate by the date 28 days prior to the expiry date, the Contractor shall be
bound to extend the validity of the Performance Security/additional
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Performance Security until the Works have been completed and any defects
have been remedied.

Failure of the successful Tenderer to furnish the required Performance Security
shall be a ground for the annulment of the award of Contract and execution of
the Tender Securing Declaration.

Release of performance security

i. The whole or such portion of the Performance Security amount shall be
liable to be forfeited by the Employer at the discretion of the Employer, in
the event of any breach of Contract on the part of the Contractor.

ii. After completion of the entire Work, the Performance Security shall be
released to the Contractor, on issue of last Taking Over Certificate if more
than one Certificate exist, by the Engineer, the release of Performance
Security shall not relieve the Contractor from his obligations and liabilities,
to make good that may be detected during the Defects Liability Period.

The Guarantees shall be unconditional and irrevocable. The Employer shall
return the Performance Security to the Contractor within 21 days after
receiving a copy of the Performance Certificate or passing of the Final Payment
Certificate whichever is later. However, on completion of specified section(s)
and successful passage of defect liability period for such section(s) along with
execution of any leftover works at the time of completion of such section(s), the
contractor shall be entitled for release of 90% of the proportionate
Performance Security calculated as specified in Contract Data subject to the
condition that Engineer certifies that no recoveries are pending in the contract.
In case Engineer points out amount to be recovered then the contractor shall be
entitled for release of 90% of the proportionate Performance Security
calculated as specified in Contract Data minus the amount to be recovered.

The Employer shall return additional Performance Security submitted in terms
of ITB 35.5 as per the following;

(a) Ifthe Contractor submits an application stating that all the works against
the particular schedule(s)/bill(s) for which additional Performance
Security was submitted in terms of ITB 35.5 have been completed in all
respect, then the Employer, on being satisfied with the claim of the
Contractor, shall return the full additional Performance Security against
the particular schedule(s). Decision of the Employer regarding completion
of works against a particular schedule/bill shall be final and binding on the
Contractor.

(b) If the Contractor submits an application stating that majority of the
works (physical progress being not less than 90%) against the particular
schedule(s)/bill(s) for which additional Performance Security was
submitted in terms of ITB 35.5 have been completed and execution of
balance works is held up for reasons not attributable to the Contractor,
then the Employer, on being satisfied with the claim of the Contractor, shall
return 75% of the amount of additional Performance Security against the
particular schedule(s). The balance amount of additional Performance
Security shall however be returned only after completion of the works
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against the particular schedule(s)/bill(s) for which additional Performance
Security was submitted in terms of ITB 35.5, in all respects to the
satisfaction of the Employer. Decision of the Employer regarding
completion of works against a particular schedule/bill shall be final and
binding on the Contractor.

Without limitation to the provisions of the rest of this Sub-Clause, whenever
the Engineer determines an addition or a reduction to the Contract Price as a
result of a change in cost and/or legislation or as a result of a Variation
amounting to more than 25 percent of the portion of the Contract Price payable
in a specific currency, the Contractor shall at the Engineer's request promptly
submit Performance Guarantee @ 10% of the increased amount over the
original contract price in a specific currency. On the other hand if the value of
contract price decreases by more than 25% of the original contract price
payable in a specific currency, Performance Guarantee @ 10% of the decrease
in contract price from the original contract price in a specific currency shall be
returned to the contractor, on his request.

Wherever the contract is terminated under Clause 49.7 /PCC, the Performance
Guarantee shall be encashed by the Employer:

i) in full including additional Performance Guarantee amount, if any, taken in
terms of clause 25.5 and 29of ITT and not due for release on the date of
issue of termination letter in terms of this clause, in case of termination of
the contract as a whole; or

ii) at the discretion of the Employer it may be encashed in part/parts
proportionate to the Contract price of the bill/schedule to which the
terminated part of work belongs i.e P=(A x B)+C where

P=Proportionate Bank Guarantee Amount.

A=Contract price of the particular bill/schedule to which the terminated part
of work belongs.

B=Performance Guarantee amount in terms of CC New-clause 4.19/PCC
C=Total Contract price.

Plus additional performance Guarantee amount, if any, taken in terms of sub
clause 25.5 and 29 of ITT and not due for release on the date of issue of
termination letter in terms of this clause against this particular bill/schedule to
which the terminated part of the work belongs, in case of termination in
part/parts.

The balance work should be got done separately, and independently by K-RIDE
without risk and cost of the original contractor. The original contractor shall be
debarred from participating in the tender for executing the balance work. If the
failed contractor is a JV or a partnership firm, then every member/partner of
such a firm would be debarred from participating in the tender for the balance
work either in his/her individual capacity or as a partner of any other
JV/partnership firm.

In case the Contractor fails to perform the Contract or any JV partner fails to
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perform its obligations under the JV agreement, which is a part of this
agreement, the Employer may issue notice of such default to the said ]V partner
or the JV (depending upon reasons of default) and declare the said JV partner or
the JV as Poor Performer. The issue of such notice shall automatically debar the
JV partner or ]V, as the case may be, from participating in any K-RIDE tender
from the date of issue of notice of default. The relevant performance security
including additional performance security, if any, in terms of sub clauses 25.5
and 29 of ITT submitted by the Contractor or submitted on behalf of JV partner
to the extent not due for release at the time of contemplation of such action
shall be encashed and forfeited either fully or in proportion of the percentage
share of that partner in the JV agreement, as the case may be.

New Clause- Security Deposit: The Security Deposit shall be 5% of the contract value.

4.20 Security Deposit may be deposited by the Contractor before release of first on
account bill in cash or Term Deposit Receipt issued from Scheduled Bank, or
may be recovered at the rate defined in this section PCC, the bill amount till the
full Security Deposit is recovered. Provided also that in case of defaulting
Contractor, the Employer may retain any amount due for payment to the
Contractor on the pending "on account bills" so that the amounts so retained
(including amount guaranteed through Performance Security) may not exceed
10% of the total value of the contract. The security deposit may be recovered at
the rate 6% of bill amount till the security deposit is recovered.

Further, in case of contracts having value equal to or more than X 50 crore (Rs
Fifty crore) the Security Deposit may be deposited as Bank Guarantee Bond
also, issued by a scheduled bank after execution of contract documents, but
before payment of 1st on account bill. Provided further that the validity of Bank
Guarantee Bond shall be extended from time to time, depending upon extension
of contract granted in terms Clause No 260f PCC.

Further, in case Security Deposit has been submitted as Term Deposit
Receipt/Bank Guarantee Bond in full amount, the Bid security by Contractor
with his tender will be returned by K-RIDE.

Note: After the work is physically completed as certified by competent
authority, Security Deposit recovered from the running bills of a Contractor can
be returned to him, if he so desires, in lieu of Term Deposit Receipt/irrevocable
Bank Guarantee for equivalent amount from Scheduled Bank, to be submitted
by him.

4.2.b(i)Refund of Security Deposit: Security Deposit mentioned in clause above
shall be returned to the Contractor along with or after, the following:

(a) Final Payment of the Contract and

(b) Execution of Final Supplementary Agreement or Certification by
Engineer that K-RIDE has No Claim on Contractor and

(c) Maintenance Certificate issued, on expiry of the maintenance period.

4.2.b(ii) Forfeiture of Security Deposit: Whenever the contract is rescinded as a
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whole under clause 49 of CC/PCC, the Security Deposit already with K-
RIDE under the contract shall be forfeited. However, in case the
contract is rescinded in part or parts under clause 49 of CC/PCC, the
Security Deposit shall not be forfeited.

4.2.(c) No interest shall be payable upon the Bid Security and Security Deposit
or amounts payable to the Contractor under the Contract, but
Government Securities deposited in terms of New-Clause 4.19/PCC of
this clause will be payable with interest accrued thereon.

New Clause - Contractor Representative:

4.21
The Contractor shall depute his Representative to attend all the review

meetings notified by the Engineer.
Facilities for and Co-ordination with Others

The Contractor shall not impede and shall afford all necessary facilities, access
and/or services to the Employer, Engineer, Designated Contractors, utility
undertakings, other relevant authorities and other contractors (whether
employed by the Employer or not) who are carrying out on, or in the vicinity
of, the Site, works not included in the Contract but forming part of the Project:

A. The Contractor shall take all reasonable steps to ensure that the Works are
co-ordinated and integrated with the Design, manufacture, installation
execution and testing of such other works and shall in particular (but
without limitation):

(i) comply with any direction which the Engineer may give for the
integration of the Design with the design of any other part of the
Project;

(ii) consult, liaise and co-operate with those responsible for carrying out
such other works, including where necessary, in the preparation of
the respective designs, the preparation of co-ordinated programmes,
method statements, co-ordination drawings and specifications
together with arrangements of service priorities and zoning;

B. The Contractor shall undertake Design co-ordination with other
contractors who are carrying out works forming part of the Project as
described in the Employer's Requirements. At the end of each such co-
ordination period, the Contractor and the other contractor with whose
works the interface period refers shall jointly state in writing that their
design co-ordination activities are complete and that their respective
designs are integrated and can be finalised without interference with each
other's designs or the designs with which their designs have already been
integrated.

A copy of this joint written statement shall be provided to the Engineer
within 7 days of the end of the said design co-ordination period. Unless
and until copies of all relevant and necessary design co-ordination
statements have been submitted to the Engineer, the Engineer shall be
entitled to suspend any review or further review of the Contractor's or the
other contractor's design submissions. Such suspension shall not be
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grounds for the Contractor to claim nor shall be entitled to receive an
extension of time or additional payments.

C. The Contractor shall share within the Site, staging, storage and unloading
areas for the use of Designated Contractors, if any, who are undertaking
civil work, fare collection system, supply, testing and commissioning of
Rolling Stock, escalators, lifts, signalling and telecommunications and
traction power installation works, etc. Separate locations shall be provided
for each such contractor. The exact size and location of these staging,
storage and unloading areas, and the commencement date shall be co-
ordinated and agreed during the design interface period with each
Designated Contractor.

D. Any other contract which depends for its execution on the Contract or
upon which the Contract is dependent for its own execution shall be
identified by the Engineer as a "Designated Contract". The Contractor shall
provide attendance on Designated Contractors in accordance with the
Employer's Requirements and as instructed by the Engineer. The identity
of the contractor for a Designated Contract may not be known before the
execution of the Contract but this shall not be a ground for the Contractor
to object to the subsequent appointment of a Designated Contractor

E. The Contractor shall in accordance with the requirements of the Engineer
co-ordinate his own Works with that of Designated Contractors through
Co-ordinated Installation Programme (CIP) stated in the Employer's
Requirements, or as the Engineer may require, and shall afford the
Designated Contractors all reasonable opportunities for carrying out their
works.

F. The Contractor shall afford all reasonable opportunities, for carrying out
their work, to other contractors employed by the Employer and their
workmen respectively and the workmen of the Employer who may be
engaged on or near the Site of any work, ancillary to the Works, but, not
included in the Contract and shall not cause them inconvenience.

G. If the Contractor shall suffer delay by reason of failure by any Designated
Contractor to meet the specified installation interfacing and co-ordination,
completion dates, which delay shall be caused otherwise than by fault of
the Contractor, or, if compliance with sub-clause (f) herein shall involve the
Contractor in delay beyond that which could be reasonably foreseen by an
experienced contractor at the time of tender, then the Engineer shall take
such delay into account in determining any extension of time to which the
Contractor is entitled under the Contract.

H. It shall be the responsibility of the Contractor to ensure that the full extent
of the Works under the Contract and the works to be carried out by
Designated Contractors within the Works or, in, on, under, through and
over the Site are co-ordinated and integrated in their design, manufacture,
installation and construction. Such responsibility shall neither be mitigated
nor in any other way affected by virtue of similar responsibilities being
placed on other contractors.

The Contractor shall be deemed to have made adequate allowance in the
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Contract Price and in the Works Programme in respect of these obligations.

If any act or omission of the Contractor whether directly or indirectly results in
the delay in the execution of the works of a Designated Contractor, the
Contractor, in addition to his liability in respect of liquidated damages if they
become due, shall pay to the Employer, or the Engineer may deduct from
Interim Payment Certificates such amount as the Engineer shall have certified
in respect of additional payments or costs to the Designated Contractor in
respect of such delay.

New Clause- DELETED

4.22
New Clause- DELETED
4.23
New Clause- Co-operation
4.24
The Contractor shall, as specified in the Contract or as instructed by the
Engineer, allow appropriate opportunities for carrying out work to:
(a) the Employer’s Personnel,
(b) any other contractors employed by the Employer, and
(c) the personnel of any legally constituted public authorities,
who may be employed in the execution on or near the Site of any work not
included in the Contract.
Any such instruction shall constitute a Variation if and to the extent that it
causes the Contractor to incur Unforeseeable Cost. Services for these personnel
and other contractors may include the use of Contractor’s Equipment,
Temporary Works or access arrangements which are the responsibility of the
Contractor.
If, under the Contract, the Employer is required to give to the Contractor
possession of any foundation, structure, plant or means of access in accordance
with Contractor’s Documents, the Contractor shall submit such documents to
the Engineer in the time and manner stated in the Specification.
New Clause- Setting Out
4.25

The Contractor shall set out the Works in relation to original points, lines and
levels of reference specified in the Contract or notified by the Engineer. The
Contractor shall be responsible for the correct positioning of all parts of the
Works, and shall rectify any error in the positions, levels, dimensions or
alignment of the works, notifying the Engineer within 28 days of the date of
commencement

In the event of such discrepancy arising during the course of the work, for
which Employer’s documents are handed over after the date of commencement,
the contractor shall seek clarifications within 14 days of receipt of such
documents

The Employer shall be responsible for any errors in these specified or notified
items of reference, but the Contractor shall use reasonable efforts to verify their
accuracy before they are used.

Contractor shall promptly notify the Employer and the Engineer of any error,
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omission, fault, or any other defect in the design, drawing or specifications for
the works, which he discovers when reviewing the Contract Documents, and in
the process of execution of the Works. The Contractor shall be responsible to
ensure correlation in various drawings and bill of quantities, before
commencement and execution of work. In case of any discrepancy the
Contractor shall bring it to notice of the Engineer for clarification within 28
days of the issue of Letter of Acceptance. In the event of such discrepancy
arising during the course of the work, for which drawings are given after the
date of issue of Letter of Acceptance, the Contractor shall seek clarifications
within 14 days of receipt of such drawings.

Notwithstanding with any other provision, the Contractor shall have to pay
penalty for damage to Railway cable in terms of clause C 15 of the JPO as given
in para 1.2 of Chapter 1. (Safety and Security) of Section 8 and shall also
indemnify the Employer against any losses, damages to property or life in terms
of para 1.11 and 1.12 of the chapter 1. (Safety and Security) of Section 8.

New Clause- Safety Procedures

4.26
The Contractor shall follow the provisions laid down in Chapter 1. (Safety and

Security) of Section 8 and shall:
(@) comply with all applicable safety regulations,
(b) take care for the safety of all persons entitled to be on the Site,

(c) use reasonable efforts to keep the Site and Works clear of unnecessary
obstruction so as to avoid danger to these persons,

Additional Safety Precautions

(1) All necessary personal safety equipment as considered adequate by the
Engineer shall be available for use of persons employed on the site and
maintained in a condition suitable for immediate use; and the Contractor
shall take adequate steps to ensure proper use of such equipment by those
concerned.

(2) The Contractor shall not employ men below the age of 18 years and
women, on the work of painting with products containing lead in any form.
Whenever men above the age of 18 years are employed on the work of lead
painting, the following precautions shall be taken

(3) When work is performed near any place where there is risk of drowning all
necessary equipment shall be provided and kept ready for use and all
necessary steps taken for prompt first aid treatment of all injuries likely to
be sustained during the course of the work.

(4) Motors, gearing, transmission, electric wiring and other dangerous parts of
hoisting appliances shall be provided with efficient safeguards; hoisting
appliances shall be provided with such means as will reduce the risk of
accident during descent of load to the minimum. Adequate precautions
shall be taken to reduce to the minimum risk of any part of a suspended
load becoming accidentally displaced. When workers are employed on
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electrical installations, which are already energised, insulating mats,
working apparel such as gloves, sleeves and boots, as may be necessary,
shall be provided. Workers shall not wear any rings, watches and carry
keys or other materials which are good conductor of electricity.

(5) For work carried out in the vicinity of any wharf or quay, the Contractor
shall abide by all the provisions of the Dock Workers (Safety, Health and
Welfare) Scheme, 1961.

(6) All construction labour at all-time shall use personal protective equipment
like, safety shoes, helmets and reflective jackets in all activities at site. This
shall be ensured without fail on each work site. Failing to comply with this,
provision shall attract penalty of Rs. 500/- per occasion per staff.

Notwithstanding with any other provision, the Contractor shall have to pay
penalty for damage to Railway cable in terms of clause C 15 of the JPO as
given in para 1.2 of Chapter 1. (Safety and Security) of Section 8 and shall
also indemnify the Employer against any losses, damages to property or life
in terms of para 1.11 and 1.12 of the chapter 1. (Safety and Security) of
Section 8).

New Clause- Quality Assurance

4.27 S ?
The Contractor shall institute a quality assurance system to demonstrate

compliance with the requirements of the Contract. The system shall be in
accordance with the details stated in the Contract. The Engineer shall be
entitled to audit any aspect of the system.

Details of all procedures and compliance documents shall be submitted to the
Engineer for information before each design and execution stage is commenced.
When any document of a technical nature is issued to the Engineer, evidence of
the prior approval by the Contractor himself shall be apparent on the document
itself.

Compliance with the quality assurance system shall not relieve the Contractor
of any of his duties, obligations or responsibilities under the Contract.

New Clause- Site Data

4.28
The Employer shall have made available to the Contractor for his information,

prior to the Base Date, all relevant data in the Employer’s possession on sub-
surface and hydrological conditions at the Site, including environmental
aspects. The Employer shall similarly make available to the Contractor all such
data which come into the Employer’s possession after the Base Date. The
Contractor shall be responsible for interpreting all such data.

To the extent which was practicable (taking account of cost and time), the
Contractor shall be deemed to have obtained all necessary information as to
risks, contingencies and other circumstances which may influence or affect the
Bid or Works. To the same extent, the Contractor shall be deemed to have
inspected and examined the Site, its surroundings, the above data and other
available information, and to have been satisfied before submitting the Bid as to
all relevant matters, including (without limitation):
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(a) the form and nature of the Site, including sub-surface conditions,
(b) the hydrological and climatic conditions,

(c) the extent and nature of the work and Goods necessary for the execution
and completion of the Works and the remedying of any defects,

(d) the Laws, procedures and labour practices of the Country, and

(e) the Contractor’s requirements for access, accommodation, facilities,
personnel, power, transport, water and other services.

() Data made available by the Employer in accordance with the preceding
paragraph shall be deemed to include data listed elsewhere in the contract
as open for inspection at the address stipulated in the Contract.

New Clause- Sufficiency of the Accepted Contract Amount
4.29

The Contractor shall be deemed to:
a) have satisfied himself as to the correctness and sufficiency of the Accepted
Contract Amount, and

b) have based the Accepted Contract Amount on the data, interpretations,
necessary information, inspections, examinations and satisfaction as to all
relevant matters referred to in New-Clause 4.28/PCC [Site Data].

Unless otherwise stated in the Contract, the Accepted Contract Amount covers
all the Contractor’s obligations under the Contract (including those under
Provisional Sums, if any) and all things necessary for the proper execution and
completion of the Works and the remedying of any defects.

New Clause- Unforeseeable Physical Conditions

4.30
In this Sub-Clause, “physical conditions” means natural physical conditions and

man-made and other physical obstructions and pollutants, which the Contractor
encounters at the Site when executing the Works, including sub-surface and
hydrological conditions but excluding climatic conditions.

If the Contractor encounters adverse physical conditions which he considers to
have been Unforeseeable, the Contractor shall give notice to the Engineer as
soon as practicable.

This notice shall describe the physical conditions, so that they can be inspected
by the Engineer, and shall set out the reasons why the Contractor considers
them to be Unforeseeable. The Contractor shall continue executing the Works,
using such proper and reasonable measures as are appropriate for the physical
conditions, and shall comply with any instructions which the Engineer may give.
If an instruction constitutes a Variation, Clause 34/PCC[Variations and
Adjustments] shall apply.

If and to the extent that the Contractor encounters physical conditions which
are Unforeseeable, gives such a notice, and suffers delay and/or incurs Cost due
to these conditions, the Contractor shall be entitled subject to Sub-Clause
4.1/SCC [Contractor’s Claims] to:
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(@) An extension of time for any such delay, if completion is or will be
delayed, under Sub-Clause 26.5/PCC [Extension of Time for
Completion], and

(b) Payment of any such Cost, which shall be included in the Contract
Price.

After receiving such notice and inspecting and/or investigating these physical
conditions, the Engineer shall proceed in accordance with New-Clause 3.5/PCC
[Determinations] to agree or determine (i) whether and (if so) to what extent
these physical conditions were Unforeseeable, and (ii) the matters described in
sub-paragraphs (a) and (b) above related to this extent.

However, before additional Cost is finally agreed or determined under sub-
paragraph (ii), the Engineer may also review whether other physical conditions
in similar parts of the Works (if any) were more favourable than could
reasonably have been foreseen when the Contractor submitted the Bid. If and to
the extent that these more favourable conditions were encountered, the
Engineer may proceed in accordance with New-Clause 3.5/PCC
[Determinations] to agree or determine the reductions in Cost which were due
to these conditions, which may be included (as deductions) in the Contract
Price and Payment Certificates. However, the net effect of all adjustments under
sub-paragraph (b) and all these reductions, for all the physical conditions
encountered in similar parts of the Works, shall not result in a net reduction in
the Contract Price.

The Engineer may take account of any evidence of the physical conditions
foreseen by the Contractor when submitting the Bid, which may be made
available by the Contractor, but shall not be bound by any such evidence.

New Clause- Rights of Way and Facilities

4.31
The Contractor shall bear all costs and charges for special and/or temporary

rights-of-way which he may require, including those for access to the Site. The
Contractor shall also obtain, at his risk and cost, any additional facilities outside
the Site which he may require for the purposes of the Works.

In case any operation connected with traffic necessitates diversion, obstruction
or closure of any road, railway or any other right of way, the approval of the
Engineer and the concerned authorities shall be obtained well in advance by the
Contractor.

Provided that if it is found necessary for the Contractor to move one or more
loads of heavy constructional plants and equipment, materials or Pre-
constructed units or parts of units of work over roads, highways, bridges on
which such oversized and overweight items that are not normally to be moved,
the contractor shall obtain prior permission from the concerned authorities.

Payments for complying with the requirements, if any, for protection or
strengthening of the roads, highways or bridges shall be made by the contractor
and such expenses shall be deemed to be included in his quoted contract price.
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New Clause- Avoidance of Interference

4.32
The Contractor shall not interfere unnecessarily or improperly with:

a) the convenience of the public, or

b) the access to and use and occupation of all roads and footpaths,
irrespective of whether they are public or in the possession of the
Employer or of others or

c) Passenger amenities at stations and station platforms.

The Contractor shall indemnify and hold the Employer harmless against and
from all damages, losses and expenses (including legal fees and expenses)
resulting from any such unnecessary or improper interference.

New Clause- Access Route

4.33
The Contractor shall be deemed to have been satisfied as to the suitability and

availability of access routes to the Site. The Contractor shall use reasonable
efforts to prevent any road or bridge from being damaged by the Contractor’s
traffic or by the Contractor’s Personnel. These efforts shall include the proper
use of appropriate vehicles and routes.

Except as otherwise stated in these Conditions:

(a) the Contractor shall (as between the Parties) be responsible for any
maintenance which may be required for his use of access routes;

(b) the Contractor shall provide all necessary signs or directions along
access routes, and shall obtain any permission which may be required
from the relevant authorities for his use of routes, signs and directions;

(c) the Employer shall not be responsible for any claims which may arise
from the use or otherwise of any access route;

(d) the Employer does not guarantee the suitability or availability of
particular access routes; and

(e) Costs due to non-suitability or non-availability, for the use required by
the Contractor, of access routes shall be borne by the Contractor.

New Clause- Transport of Goods
4.34

Unless otherwise stated in the Special Conditions of Contract:
(a) the Contractor shall give the Engineer not less than 21 days’ notice of the
date on which any Plant or a major item of other Goods will be delivered
to the Site;

(b) the Contractor shall be responsible for packing, loading, transporting,
receiving, unloading, storing and protecting all Goods and other things
required for the Works; and

(c) the Contractor shall indemnify and hold the Employer harmless against
and from all damages, losses and expenses (including legal fees and
expenses) resulting from the transport of Goods, and shall negotiate and
pay all claims arising from their transport.

New Clause- Contractor’s Equipment
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4.35 The Contractor shall be responsible for all Contractors’ Equipment. When
brought on to the Site, Contractor’s Equipment shall be deemed to be
exclusively intended for the execution of the Works. The Contractor shall not
remove from the Site any major items of Contractor’s Equipment without the
consent of the Engineer. However, consent shall not be required for vehicles
transporting Goods or Contractor’s Personnel off Site

Conditions of hire of the contractor’s equipment: A certified copy of the
agreement in respect of any item of Equipment held by contractor under any
agreement for hire or hire purchase thereof, shall be supplied to the
Engineer/Employer.”

New Clause- Protection of the Environment

4.36
The Contractor shall take all reasonable steps to protect the environment (both

on and off the Site) and to limit damage and nuisance to people and property
resulting from pollution, noise and other results of his operations.

The Contractor shall ensure that emissions, surface discharges and effluent
from the Contractor’s activities shall not exceed the values stated in the
Specification or prescribed by applicable Laws.

New Clause- Electricity, Water and Gas

4.37
The Contractor shall, except as stated below, be responsible for the provision of

all power, water and other services he may require.

The Contractor shall be entitled to use for the purposes of the Works such
supplies of electricity, water, gas and other services as may be available on the
Site and of which details and prices are given in the Specification. The
Contractor shall, at his risk and cost, provide any apparatus necessary for his
use of these services and for measuring the quantities consumed.

The quantities consumed and the amounts due (at these prices) for such
services shall be agreed or determined by the Engineer in accordance with
New-Clause 2.4/PCC [Employer’s Claims] and New-Clause 3.5/PCC
[Determinations]. The Contractor shall pay these amounts to the Employer.

New Clause- Employer’s, Equipment and Free-Issue Material
4.38
The Employer shall make the Employer’s Equipment (if any) available for the use

of the Contractor in the execution of the Works in accordance with the details,
arrangements and prices stated in the Specification. Unless otherwise stated in the
Specification:

(a) the Employer shall be responsible for the Employer’s Equipment, except
that

(b) the Contractor shall be responsible for each item of Employer’s Equipment
whilst any of the Contractor’s Personnel is operating it, driving it, directing
it or in possession or control of it.

The appropriate quantities and the amounts due (at such stated prices) for the
use of Employer’s Equipment shall be agreed or determined by the Engineer in
accordance with New-Clause 2.4/PCC [Employer’s Claims] and New-Clause
3.5/PCC [Determinations]. The Contractor shall pay these amounts to the
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Employer.

The Employer shall supply, free of charge, the “free-issue materials” (if any) in
accordance with the details stated in the Contract data.

The Employer shall, at his risk and cost, provide these materials at the time and
place specified in the Contract. The Contractor shall then visually inspect them,
and shall promptly give notice to the Engineer of any shortage, defect or default
in these materials. Unless otherwise agreed by both Parties, the Employer shall
immediately rectify the notified shortage, defect or default.

In case materials are handed over, in accordance with the procedure prescribed
by the Engineer, after proper measurement and accounted for, the contractor
shall be solely liable for any shortage, damage, defect or default in such
material, and shall indemnify the Employer until the final account of materials
is made by the Contractor on completion of the work.

New Clause- Progress Reports

4.39
Unless otherwise stated in the Special Conditions of Contract, monthly progress

reports shall be prepared by the Contractor and submitted to the Engineer in
six copies. The first report shall cover the period up to the end of the first
calendar month following the Commencement Date. Reports shall be submitted
monthly thereafter, each within 7 days after the last day of the period to which
it relates.

Reporting shall continue until the Contractor has completed all work which is
known to be outstanding at the completion date stated in the Taking-Over
Certificate for the Works.

Each report shall include:

Charts and detailed descriptions of progress, including each stage of design (if
any), Contractor’s Documents, procurement, manufacture, delivery to Site,
construction, erection and testing; and including these stages for work by each
nominated Subcontractor (as defined in Clause 7/PCC (Nominated
Subcontractors)),

photographs showing the status of manufacture and of progress on the Site; for
the manufacture of each main item of Plant and Materials, the name of the
manufacturer, manufacture location, percentage progress, and the actual or
expected dates of:

() commencement of manufacture,
(i)  Contractor’s inspections,

(i)  tests, and

(v) shipment and arrival at the Site;

the details described in Sub-Clause 1.10/SCC of PCC [Records of Contractor’s
Personnel and Equipment];

a) copies of quality assurance documents, test results and certificates of
Materials;

b) list of notices given under New-Clause 2.4/PCC [Employer’s Claims] and
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notices given under Sub-Clause 4.1/SCC [Contractor’s Claims];

c) safety statistics, including details of any hazardous incidents and activities
relating to environmental aspects and public relations; and

d) Comparisons of actual and planned progress of all activities, with details of
any events or circumstances which may jeopardise the completion in
accordance with the Contract, and the measures being (or to be) adopted to
overcome delays.

New4(.jizuse- Deleted
New Clause- Contractor’s Operations on Site
441 The Contractor shall confine his operations to the Site, and to any additional
areas which may be obtained by the Contractor and agreed by the Engineer as
working areas. The Contractor shall take all necessary precautions to keep
Contractor’s Equipment and Contractor’s Personnel within the Site and these
additional areas, and to keep them off adjacent land.
New Clause- Deleted
4.42
New Clause- Fossils
4.43

All fossils, coins, articles of value or antiquity, and structures and other remains
or items of geological or archaeological interest found on the Site shall be
placed under the care and authority of the Employer. The Contractor shall take
reasonable precautions to prevent Contractor’s Personnel or other persons
from removing or damaging any of these findings.

The Contractor shall, upon discovery of any such finding, promptly give notice
to the Engineer, who shall issue instructions for dealing with it. If the Contractor
suffers delay and/or incurs Cost from complying with the instructions, the
Contractor shall give a further notice to the Engineer and shall be entitled
subject to Sub-Clause 4.1/SCC [Contractor’s Claims] to:

(a)an extension of time for any such delay, if completion is or will be delayed,
under Sub-Clause 26.5/PCC[Extension of Time for Completion], and

(b) payment of any such Cost, which shall be included in the Contract Price.

After receiving this further notice, the Engineer shall proceed in accordance
with New-Clause 3.5/PCC [Determinations] to agree or determine these
matters.

5. PLANT, MATERIALS AND WORKMANSHIP.

New Clause-5.1 Not applicable

6. Defect Liability

New Clause-6.1 | Completion of Outstanding Work and Remedying Defects

In order that the Works and Contractor’s Documents, and each Section, shall be
in the condition required by the Contract (fair wear and tear excepted) by the
expiry date of the relevant Defects Notification Period or as soon as practicable
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thereafter, the Contractor shall:

(a) complete any work which is outstanding on the date stated in a Taking-Over
Certificate, within such reasonable time as is instructed by the Engineer, and

(b) execute all work required to remedy defects or damage, as may be notified
by (or on behalf of) the Employer on or before the expiry date of the Defects
Notification Period for the Works or Section (as the case may be).

If a defect appears or damage occurs, the Contractor shall be notified
accordingly, by (or on behalf of) the Employer.

New Clause- Cost of Remedying Defects

6.2 All work referred to in sub-paragraph (b) of New-Clause 6.1/PCC [Completion

of Outstanding Work and Remedying Defects] shall be executed at the risk and
cost of the Contractor, if and to the extent that the work is attributable to:

(a) any design for which the Contractor is responsible,

(b) Plant, Materials or workmanship not being in accordance with the
Contract, or

(c) failure by the Contractor to comply with any other obligation.

If and to the extent that such work is attributable to any other cause, the
Contractor shall be notified promptly by (or on behalf of) the Employer, and
Sub-Clause 34.1/PCC [Variation Procedure] shall apply

New Clause- Extension of Defects Notification Period

6.3 The Employer shall be entitled subject to New-Clause 2.4/PCC [Employer’s

Claims] to an extension of the Defects Notification Period for the Works or a
Section if and to the extent that the Works, Section or a major item of Plant (as
the case may be, and after taking over) cannot be used for the purposes for
which they are intended by reason of a defect or damage. However, a Defects
Notification Period shall not be extended by more than two years.

If delivery and/or erection of Plant and/or Materials was suspended under Sub-
Clause 26.9/PCC [Suspension of Work] the Contractor’s obligations under this
Clause shall not apply to any defects or damage occurring more than two years
after the Defects Notification Period for the Plant and/or Materials would
otherwise have expired.

New Clause- Failure to Remedy Defects

6.4 [f the Contractor fails to remedy any defect or damage within a reasonable time,

a date may be fixed by (or on behalf of) the Employer, on or by which the defect
or damage is to be remedied. The Contractor shall be given reasonable notice of
this date.

If the Contractor fails to remedy the defect or damage by this notified date and
this remedial work was to be executed at the cost of the Contractor under New-
Clause 6.2/PCC [Cost of Remedying Defects], the Employer may (at his option):

(a) Carry out the work himself or by others, in a reasonable manner and at the
Contractor’s cost, but the Contractor shall have no responsibility for this
work; and the Contractor shall subject to New-Clause 2.4/PCC [Employer’s
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Claims] pay to the Employer the costs reasonably incurred by the Employer
in remedying the defect or damage;

(b)require the Engineer to agree or determine a reasonable reduction in the
Contract Price in accordance with New-Clause 3.5/PCC [Determinations]; or

(c)if the defect or damage deprives the Employer of substantially the whole
benefit of the Works or any major part of the Works, terminate the Contract
as a whole, or in respect of such major part which cannot be put to the
intended use. Without prejudice to any other rights, under the Contract or
otherwise, the Employer shall then be entitled to recover all sums paid for
the Works or for such part (as the case may be), plus financing costs and the
cost of dismantling the same, clearing the Site and returning Plant and
Materials to the Contractor.

New Clause- Removal of Defective Work

6.5 If the defect or damage cannot be remedied expeditiously on the Site and the

Employer gives consent, the Contractor may remove from the Site for the
purposes of repair such items of Plant as are defective or damaged. This
consent may require the Contractor to increase the amount of the Performance
Security by the full replacement cost of these items, or to provide other
appropriate security.

New Clause-
6.6 Deleted
New Clause- Right of Access
6.7 Until the Performance Certificate has been issued, the Contractor shall have
such right of access to the Works as is reasonably required in order to comply
with this Clause, except as may be inconsistent with the Employer’s reasonable
security restrictions.
New Clause- Contractor to Search
6.8 The Contractor shall, if required by the Engineer, search for the cause of any
defect, under the direction of the Engineer. Unless the defect is to be remedied
at the cost of the Contractor under New-Clause 6.2/PCC [Cost of Remedying
Defects], the Cost of the search shall be agreed or determined by the Engineer in
accordance with New-Clause 3.5/PCC [Determinations] and shall be included in
the Contract Price.
New Clause- Performance Certificate
6.9

Performance of the Contractor’s obligations shall not be considered to have
been completed until the Employer has issued the Performance Certificate to
the Contractor, stating the date on which the Contractor completed his
obligations under the Contract.

The Employer shall issue the Performance Certificate within 28 days after the
latest of the expiry dates of the Defects Notification Periods, or as soon
thereafter as the Contractor has supplied all the Contractor’s Documents and
completed and tested all the Works, including remedying any defects.

Only the Performance Certificate shall be deemed to constitute acceptance of
the Works.
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New Clause- Unfulfilled Obligations

6.10 After the Performance Certificate has been issued, each Party shall remain liable

for the fulfilment of any obligation which remains unperformed at that time. For
the purposes of determining the nature and extent of unperformed obligations,
the Contract shall be deemed to remain in force.

Emergency defect rectification

If any defect or damage is one requiring immediate attention from safety,
environmental or operational viewpoint, the Engineer has the authority to
proceed with rectification in any manner suitable and deduct such sums from
the Contract Price

New Clause- Clearance of Site

6.11 Upon receiving the Performance Certificate, the Contractor shall remove any

remaining Contractor’s Equipment.

7.MEASURMENT AND EVALUATION

New Clause Works to be Measured

71 The Works shall be measured, and valued for payment, in accordance with this

Clause.

Whenever the Engineer requires any part of the Works to be measured,
reasonable notice shall be given to the Contractor’s Representative, who shall:

(a) promptly either attend or send another qualified representative to assist
the Engineer in making the measurement, and

(b) supply any particulars requested by the Engineer.

If the Contractor fails to attend or send a representative, the measurement
made by (or on behalf of) the Engineer shall be accepted as accurate.

Except as otherwise stated in the Contract, wherever any Permanent Works are
to be measured from records, these shall be prepared by the Engineer. The
Contractor shall, as and when requested, attend to examine and agree the
records with the Engineer, and shall sign the same when agreed. If the
Contractor does not attend, the records shall be accepted as accurate.

If the Contractor examines and disagrees the records, and/or does not sign
them as agreed, then the Contractor shall give notice to the Engineer of the
respects in which the records are asserted to be inaccurate. After receiving this
notice, the Engineer shall review the records and either confirm or vary them. If
the Contractor does not so give notice to the Engineer within 14 days after
being requested to examine the records, they shall be accepted as accurate.

New Clause Method of Measurement

7.2 Except as otherwise stated in the Contract and notwithstanding local practice:

(@) measurement shall be made of the net actual quantity of each item of the
Permanent Works, and

(b) the method of measurement shall be in accordance with the Bill of
Quantities or other applicable Schedules.
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New Clause Omissions

7.3 Whenever the omission of any work form’s part (or all) of a Variation, the value

of which has not been agreed, if:

a) the Contractor will incur (or has incurred) cost which, if the work had not
been omitted, would have been deemed to be covered by a sum forming
part of the Accepted Contract Amount;

b) the omission of the work will result (or has resulted) in this sum not
forming part of the Contract Price; and

c) this cost is not deemed to be included in the evaluation of any substituted
work;

then the Contractor shall give notice to the Engineer accordingly, with
supporting particulars. Upon receiving this notice, the Engineer shall proceed in
accordance with New-Clause 3.5/PCC [Determinations] to agree or determine
this cost, which shall be included in the Contract Price.

New Clause 8 FORCE MAJEURE

If at any time, during the continuance of this contract, the performance in whole
or in part by either party of any obligation under this contract shall be
prevented or delayed by reason of any war, hostility, acts of public enemy, civil
commotion, sabotage, serious loss or damage by fire, explosions, epidemics,
pandemics, strikes, lockouts or acts of God (hereinafter referred to ‘events’)
provided, notice of the happening of any such event is given by either party to
the other within 14 days from the date of occurrence thereof, neither party shall
by reason of such event, be entitled to terminate this contract nor shall either
party have any claim for damages against the other in respect of such non-
performance of delay in performance, and works under the contract shall be
resumed as soon as practicable after such event has come to an end or ceased to
exist, and decision of the Engineer as to whether the works have been so
resumed or not shall be final and conclusive, PROVIDED FURTHER that if the
performance in whole or in part of any obligation under this contract is
prevented or delayed by reason of any such event for a continuous period
exceeding 84 days, either party may at its option terminate the contract by
giving notice to the other party.
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Payment and Release in case of Optional Termination

Upon such termination, the Engineer shall determine the value of the work
done and issue a Payment Certificate which shall include:

a) The amounts payable for any work carried out for which a price is stated
in the contract;

b) The Cost of Plant and Materials ordered for the Works which have been
delivered to the Contractor, or of which the contractor is liable to accept
delivery; this Plant and materials shall become the property of (and be at
the risk of) the Employer when paid for by the Employer, the Contractor
shall place the same at the Employer’s disposal;

c) Other Costs or liabilities supported by necessary documentary evidence
which in the circumstances were reasonably and necessarily incurred by
the Contractor in the expectation of completing the Works as per
mutually agreed programme.

d) the Cost of removal of Temporary Works and Contractor’s Equipment
from the Site and the return of these items to the Contractor’s works in
his country (or to any other destination at no greater cost).

New Clause-9 | Defect liability period: 180 Days

New Clause-10 | Integrated testing and system commissioning

Integrated Testing: Tests on Completion shall also include Integrated Testing.
The Contractor shall, following satisfactory completion of tests on his works,
equipment, sub-systems or system, perform, at the direction of the Engineer,
programme of tests to verify and confirm the compatibility and complete
performance of his works, equipment, sub-systems or system with the works,
equipment, sub-systems or system provided by others.

Compilation of Test Results: The results of the Integrated Testing and
Commissioning shall be compiled and evaluated by the Engineer and the
Contractor

Retesting: If the Works, or a part thereof, or a Section, fail to pass the
Integrated Testing and Commissioning, the Engineer may order such failed
tests to be repeated with the same terms and conditions. If such failure and
retesting result from a default of the Contractor and cause the Employer to
incur costs, the same shall be recoverable from the Contractor by the Employer,
and may be deducted by the Employer from any amount due, or to become due,
to the Contractor.

Failure to Pass Test: IftheWorks,or a part thereof,ora
Section,failtopassintegrated Testing and Commissioning andthe
Contractorinconsequenceproposestomakeanyadjustmentormodification to the
Works or a part thereof, or a section,theEngineermay,with the approval of the
Employer,instructtheContractor  tocarryoutsuchadjustmentormodification,at
his own costandtosatisfythe requirements of Integrated Testing and
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Commissioning withinsuch time as the Employer / Engineer may deem to be
reasonable.

Statutory Requirements: The Contractor shall carry out all statutory tests and
trials, under the supervision of the Engineer, necessary for obtaining sanction
of the competent authority for opening the system for public carriage of
passengers as mentioned in the Special Conditions of Contract.

New clause-11 | Conflict of Interest:

The Contractor shall carry out all statutory tests and trials, under the
supervision of the Engineer, necessary for obtaining sanction of the competent
authority for opening the system for public carriage of passengers as mentioned
in the Special Conditions of Contract.

Conflict of Interest The remuneration of the Tenderer shall constitute the
Tenderer’s sole remuneration in connection with this Contract or the Services
and, the Tenderers shall not accept for their own benefit any trade commission,
discount or similar payment in connection with activities pursuant to this
Contract or to the Services or in the discharge of their obligations hereunder,
and the Tenderers shall use their best efforts to ensure that any Personnel
either of them, similarly shall not receive any such additional remuneration
Neither the Tenderer nor the Personnel of either of them shall engage, either
directly or indirectly, in any of the following activities:

(a) during the term of this Contract, any business or professional activities in
India which would conflict with the activities assigned to them under this
Contract

The tenderer shall not be one of the following:

(i) A firm which has been engaged by the Employer to provide consulting
services for the preparation related to procurement for or
implementation of this project.

(i) Any association/affiliation (inclusive of parent firms) of a firm or an
organization mentioned in para (i) above.

(i) A Tenderer who lends, or temporarily seconds its personnel to firms or
organizations which were engaged in consulting services for the
preparation related to procurement for or implementation of the
project, if the personnel would be involved in any capacity on the same
project.

Jurisdiction of Court in case of dispute or differences arising on account of this
tender: Any suit or application, arising out of any dispute or differences on
account of this tender shall be filed in a competent court at Bangalore,
Karnataka only and no other court or any other district of the country shall have
any jurisdiction in the matter.

New Clause-12 | Deleted

New Clause-13 | Deleted
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New Clause-14

Ruling Language- English

New Clause-15

Language for communications- English

New Clause-16

Time for access to Site
(After the date of commencement)

Starting from the Date of Commencement, the section will be progressively

handed over in 180 days.

New clause-17

Employers’ Bank details for Letter of Credit

(a) Nodal Branch
Canara Bank,
MG Road,
Bangalore 560001
IFSC Code - CNRB0002636
A/cNo -0430201012110

(b)Issuance/ reimbursing branch for LC

Shall be indicated later.
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APPENDIX 1

SALIENT FEATURES OF SOME MAJOR LABOUR LAWS APPLICABLE T0 ESTABLISHMENTS ENGAGED
IN BUILDING AND OTHER CONSTRUCTION WORK

(The laws as current on the date of bid opening will apply)

a) Employees Compensation Act 1923: The Act provides for compensation in case

of injury by accident arising out of and during the course of employment.

b) Payment of Gratuity Act 1972: Gratuity is payable to an employee under the Act
on satisfaction of certain conditions on separation if an employee has completed 5
years service or more or on death the rate of 15 days wages for every completed
year of service. The Act is applicable to all establishments employing 10 or more

employees.

c) Employees Provident Fund and Miscellaneous Provisions Act 1952 (since
amended): The Act Provides for monthly contributions by the employer plus

workers @ 10% or 8.33%. The benefits payable under the Act are:
(i) Pension or family pension on retirement or death, as the case may be.
(ii) Deposit linked insurance on the death in harness of the worker.

(iii) payment of P.F. accumulation on retirement/death etc.

d) Maternity Benefit Act 1951: The Act provides for leave and some other benefits

to women employees in case of confinement or miscarriage etc.

e) Contract Labour (Regulation & Abolition) Act 1970: The Act provides for
certain welfare measures to be provided by the Contractor to contract labour and
in case the Contractor fails to provide, the same are required to be provided, by
the Principal Employer by Law. The Principal Employer is required to take
Certificate of Registration and the Contractor is required to take license from the
designated Officer. The Act is applicable to the establishments or Contractor of

Principal Employer if they employ 20 or more contract labour.
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Minimum Wages Act 1948: The Employer is supposed to pay not less than the
Minimum Wages fixed by appropriate Government as per provisions of the Act if
the employment is a scheduled employment. Construction of Buildings, Roads,

Runways are scheduled employments.

Payment of Wages Act 1936: It lays down as to by what date the wages are to
be paid, when it will be paid and what deductions can be made from the wages of

the workers.

Equal Remuneration Act 1979: The Act provides for payment of equal wages
for work of equal nature to Male and Female workers and for not making
discrimination against Female employees in the matters of transfers, training and

promotions etc.

Payment of Bonus Act 1965: The Act is applicable to all establishments
employing 20 or more employees. The Act provides for payments of annual bonus
subject to a minimum of 8.33% of wages and maximum of 20% of wages to
employees drawing Rs.7000/-per month or the minimum wage as fixed by the
appropriate government whichever is higher. The Act does not apply to certain
establishments. The newly set-up establishments are exempted for five years in
certain circumstances. Some of the State Governments have reduced the

employment size from 20 to 10 for the purpose of applicability of this Act.

Industrial Disputes Act 1947: The Act lays down the machinery and procedure
for resolution of Industrial disputes, in what situations a strike or lock-out
becomes illegal and what are the requirements for laying off or retrenching the

employees or closing down the establishment.

Industrial Employment (Standing Orders) Act 1946: It is applicable to all
establishments employing 100 or more workmen (employment size reduced by
some of the States and Central Government to 50). The Act provides for laying
down rules governing the conditions of employment by the Employer on matters

provided in the Act and get the same certified by the designated Authority.
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1) Trade Unions Act 1926: The Act lays down the procedure for registration of
trade unions of workmen and employers. The Trade Unions registered under the

Act have been given certain immunities from civil and criminal liabilities.

m) Child and Adolescent Labour (Prohibition & Regulation) Act 1986: The Act
prohibits employment of children below 14 years of age in certain occupations
and processes and provides for regulation of employment of children in all other
occupations and processes. Employment of Child Labour is prohibited in Building

and Construction Industry.

n) Inter-State Migrant Workmen’s (Regulation of Employment & Conditions of
Service) Act 1979: The Act is applicable to an establishment which employs 5 or
more inter-state migrant workmen through an intermediary (who has recruited
workmen in one state for employment in the establishment situated in another
state). The Inter-State migrant workmen, in an establishment to which this Act
becomes applicable, are required to be provided certain facilities such as housing,

medical aid, travelling expenses from home upto the establishment and back, etc.

o) The Building and Other Construction Workers (Regulation of Employment
and Conditions of Service) Act 1996 and the Cess Act of 1996: All the
establishments who carry on any building or other construction work and
employs 10 or more workers are covered under this Act. All such establishments
are required to pay cess at the rate not exceeding 2% of the cost of construction
as may be modified by the Government. The Employer of the establishment is
required to provide safety measures at the Building or construction work and
other welfare measures, such as Canteens, First-Aid facilities, Ambulance,
Housing accommodations for workers near the work place etc. The Employer to
whom the Act applies has to obtain a registration certificate from the Registering

Officer appointed by the Government.

As per Central Government’s Notification No.S5.0.2899 dated 26.09.1996 under
this act, the cess shall be levied @1% of cost of construction works which shall be

deducted from each bill of the payment due to the contractor.
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p) Factories Act 1948: The Act lays down the procedure for approval at plans
before setting up a factory, health and safety provisions, welfare provisions,
working hours, annual earned leave and rendering information regarding
accidents or dangerous occurrences to designated authorities. It is applicable to
premises employing 10 persons or more with aid of power or 20 or more

persons without the aid of power engaged in manufacturing process.

q) The Employees State Insurance Act, 1948 (Act No. 34 of 1948) (Provisions as
extended from time to time):An Act to provide for certain benefits to
employees in case of sickness, maternity and ‘employment injury’ and to make

provision for certain other matters in relation thereto.

--00--00--00--
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PART -B
ADDITIONAL SPECIAL CONDITIONS OF CONTRACT

1. GENERAL INSTRUCTIONS AND SCOPE OF WORK

1.1. The Contractor shall be required to undertake all items of work specified in the

schedule(s).

1.2. The Contractor shall have to use his own equipment/tools/consumables, wherever

required, for this work.
2. AREA COVERED IN THE SCOPE OF WORK

2.1. The area covered in the scope of work is the Corporate office of K-RIDE located in the first
floor of Samparka Soudha, Dr. Rajkumar Road, Rajaji Nagar - I Block, Bengaluru - 560010
and all other offices and work sites of KRIDE in Bengaluru and elsewhere in Karnataka

and neighbouring states.
3. GENERAL NATURE OF THE WORK & FREQUENCY
3.1. ALL MANPOWER

i.  The general working hours are from 09.30 hrs to 18.00 hrs daily with a lunch break
between 13.30 hrs and 14.00 hrs. However, in case of necessity, working beyond
(before or after or both) the above hours may be required at times as directed by the

Officer concerned.

ii. In case of anydifficulty to stay for extended hours, the contractor has to arrange

standby personnel.

iii.  All the personnel shall compulsorily wear the prescribed uniform while on duty.

Failure to comply with the same will attract a penalty of Rs. 100/- per day per person.

3.2. The number of personnel required under each item will be as per the requirement from
time to time. It may increase or decrease every day / every week / every month. For
example, in respect of a particular item, four personnel may be required initially for

thirty-five days and another three personnel from the thirty sixth day. Again, two
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3.3.

3.4.

3.5.

personnel may be asked to be removed from the eighty seventh day. The above example is
given to make it clear that the requirement is quite fluid and completely depends on the
day-today need as assessed by the authorized officials of K-RIDE. Whenever a need for a
change in the composition of the personnel is foreseen, KRIDEadministration will
communicate the same to the contractor as soon as such a need is foreseen. However, the
contractor cannot take the plea that advance communication is not provided. The advance
communication for addition or removal of personnel will be as mentioned in the

subsequent paragraphs.

It is not necessary for K-RIDE administration to demand additional personnel or ask for
removal of existing personnel only from the beginning of a month. Addition or removal of
personnel may be required anytime i.e. on any day of the month. Also, it is the discretion
of the authorized officials of K-RIDE as to, who should be retained and who should be
removed amongst the existing personnel, when there is a need for curtailment of
personnel. The contractor has no say at all in this regard. Whenever the need for
curtailment arises, KRIDE administration will decide the personnel to be retained
amongst the existing personnel based on their talent, performance and their usefulness to
the organization. Additional personnel have to be provided within 48 hours of the demand
from the authorized officials of K-RIDE and the removal of existing personnel, whenever
needed, shall be from the next day. Any delay in providing the additional personnel will

attract penalty as mentioned subsequently.

Overtime per hour shall be calculated every month for the extra hours worked on each
day before or after the scheduled working hours and the rate paid shall be 1/120th of the

rate awarded for the respective item.

Overtime per day shall be calculated every month for the extra number of days worked in
a month beyond the official working days and the rate paid shall be 1/30th of the rate

awarded for the respective item.

One day leave in a month is allowed and it will be a paid leave. The leave can be
accumulated and can be taken together. However, leave will be granted only when it does
not cause any obstruction to urgent work. The decision of the controlling officer is final in

this regard.

K RIDE Manpower Services 218




SECTION-5A: PCC

3.6.

3.7.

ii.

iil.

iv.

The completion period is mentioned as one year. However, if the requirement of
manpower is such that the majority of the quantities mentioned are not exhausted in one
year, the completion period may extend for another one year or part thereof solely at the
discretion of K-RIDE. The contract will be governed by the same rates, terms and
conditions during this additional one-year period also. If decided by K-RIDE, it is
mandatory on the part of the contractor to continue the personnel at the same rates,

terms and conditions till the end of another year or part thereof.
ATTENDANTS / HELPERS:
REQUIREMENTS:

The personnel deputed shall be physically strong and fit to carry out any heavy tasks.
They should have the basic knowledge of English, be able to read simple English and
identify files, their subjects etc. The decision of the authorized official of K-RIDE
concerned regarding the adequacy of strength and knowledge is final and binding in

this regard.

The persons deputed shall have the prior approval of the authorized official(s) of K-
RIDE.

The personnel shall have the right attitude to swiftly grasp and learn the assigned
works and produce good output within reasonable period of time,failing which the
personnel need to be replaced. The decision of the Officer concerned is final and

binding in this regard.

The contractor shall have to maintain the same person for a specific task in a unit as
long as the performance of the person is satisfactory as evaluated by the Unit Head /
Officer concerned. No change of the person without the prior approval of the Officer

concerned, where the person is deputed, is allowed.

If the performance of the person is not satisfactory / has deteriorated over time as
reported by the Officer concerned, the person has to be replaced within 48 hours of

receipt of the communication to replace the person is received. Any delay in providing

a suitable replacement will attract a penalty of Rs. 500/- per day in addition to not
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paying for the days on which no person is provided.

vi. Ifaperson deputed is absent without prior permission or due to circumstances beyond
her / his control, a penalty of Rs. 500/- per day will be levied in addition to not paying
for the days on which the person is absent from duty. The decision the Officer
concerned with regard to whether the circumstances leading to absence are beyond the

control of the person deputed or not is final and binding.

WORKING HOURS

The general working hours will be from 09.30 hrs. to 18.00 hrs. daily with a lunch break
between 13.30 hrs. and 14.00 hrs. However, in case of necessity, working beyond (before
or after or both) the above hours may be required at times as directed by the Unit Head /

Officer concerned / Authorized officials of K-RIDE.
DUTIES

i.  Daily dusting of all office tables, chairs, almirahs, racks, telephones, wall mounted fans,
Pedestal fans, curtains etc. with feather brush, wet cloth and subsequently with dry

cloth / duster before working hours.

ii.  Daily Cleaning of computer equipment (terminals, printers and other accessories) with

dry cloth / duster in the presence of nominated authorized officials of K-RIDE.

iii.  Assigned work of delivery and receipt of files, delivery of dak, distribution of files & dak
within and outside the office, collection and distribution of papers from / to other
offices, clearing the out-trays, photocopying properly duly taking care of the copier and
the copies with due regard to alignment of the document to be photocopied,
maintaining general cleanliness in the office / section / work area, keeping files and

other records in proper position, expeditious retrieval of the same etc.

iv.  Serving tea, coffee, juice, snacks, lunch etc., Thorough Cleaning andWashing of cutlery,
plates, glasses, containers, coffee machines, water coolers, refrigerators etc., Attending

all allied office assistance viz. filing, binding, shifting of documents / heavy files,

cupboards, almirahs, furniture etc. from time to time as per the instructions of Unit
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Vi.

Vii.

Viil.

ix.

3.6.

ii.

iil.

Head / Officer concerned.

Behaving in a dignified and polite manner before distinguished visitors, VIPs and

Officers.

Accompanying road lorry during transportation of materials to outstations, carrying

out loading/unloading of various materials as directed.

Assisting the officers and supervisors at site during survey, inspections and

measurement of works etc. as directed by the Authorized officials of KRIDE.

Any other related work, as directed by the concerned K-RIDE officials, from time to

time.

Any failure to attend the allotted work will be treated as unsatisfactory performance
and will attract penalty / fine mentioned in subsequent paragraphs. The decision of the
Unit Head/ officer concerned (where the cleaning and other works are performed) is

final and binding with regard to the performance.
COMPUTER OPERATOR:
REQUIREMENTS

The personnel deputed shall have working knowledge of all applications of MS Office
and very good knowledge of MS word, MS Excel and MS Power point. He/ She shall also
have working knowledge of internet and other software etc. The typing speed shall be a
minimum of 30 words per minute and preferably more. The decision of the authorized
official of K-RIDE regarding the adequacy of knowledge is final and binding in this

regard.

The persons deputed shall have the prior approval of the Officer of the concerned unit

where the person is deputed.

The personnel shall have the right attitude to swiftly grasp and learn the assigned
works and produce good output within reasonable period of time, failing which the
personnel need to be replaced. The decision of the authorized official of K-RIDE is final

and binding in this regard.
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iv.  The contractor shall have to maintain the same person for a specific task in a unit as
long as the performance of the person is satisfactory as evaluated by the Unit Head /
Officer concerned. No change of the person without the prior approval of the Officer

concerned, where the person is deputed, is allowed.

v. If the performance of the person is not satisfactory / has deteriorated over time as
reported by the Officer concerned, the person has to be replaced within 48 hours of
receipt of the communication to replace the person is received. Any delay in providing
a suitable replacement will attract a penalty of Rs. 500/- per day in addition to not

paying for the days on which no person is provided.

vi. Ifaperson deputed is absent without prior permission or due to circumstances beyond
her / his control, a penalty of Rs. 500/- per day will be levied in addition to not paying
for the days on which the person is absent from duty. The decision the Officer
concerned with regard to whether the circumstances leading to absence are beyond the

control of the person deputed or not is final and binding.
WORKING HOURS:

The general working hours will be from 09.30 hrs. to 18.00 hrs. daily with a lunch break
between 13.30 hrs. and 14.00hrs. However, in case of necessity, working beyond (before
or after or both) the above hours may be required at times as directed by the Unit Head /

Officer concerned / Authorized officials of K-RIDE.
DUTIES

i.  Rendering typing / computer / stenographic / filing / miscellaneous assistance and

coordination as assigned.

ii.  Assisting in data entry and other miscellaneous activities like attending all allied office
assistance viz. Filing, Binding, Shifting / Carrying documents to other offices, and any
other work etc. as directed by the Unit Head / Officer concerned/ authorized officials of
K-RIDE to the satisfaction of the Officer concerned with all contractor's charges such as

food expenses, outstation allowances, night allowances etc.

iii. ~Behaving in a dignified and polite manner before distinguished visitors, VIPs and
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Officers.

iv.  Any other related work, as directed by the concerned K-RIDE officials, from time to

time.

v.  Any failure to attend the allotted work will be treated as unsatisfactory performance
and will attract penalty / fine mentioned in subsequent paragraphs. The decision of the
Unit Head/ officer concerned (where the cleaning and other works are performed) is

final and binding with regard to the performance.
3.7. SECRETARIAL/ MANAGERIAL ASSISTANT:
REQUIREMENTS:

i.  The personnel deputed shall have working knowledge of all applications of MS Office
and very good knowledge of English, MS word, MS Excel and MS Power point and
preferably some knowledge of shorthand. He/ She shall also have working knowledge
of internet and other software etc. The typing speed shall be a minimum of 40 words
per minute and preferably more. The requirement of knowledge of shorthand may
however be waived off if the knowledge in other aspects and typing speed are good
according to the officer concerned under whom the person is deputed. The decision of
the Officer concerned or the authorized official of K-RIDE regarding the adequacy of

knowledge is final and binding in this regard.

ii.  The persons deputed may have to deal with / type official confidential matters and the
persons are expected to maintain confidentiality. In case of any breach of confidence,

the persons need to be replaced immediately from the next day.

iii. ~ The persons deputed shall have the prior approval of the Officer of the concerned unit

where the person is deputed.

iv.  The personnel shall have the right attitude to swiftly grasp and learn the assigned
works and produce good output within reasonable period of time, failing which the
personnel need to be replaced. The decision of the authorized official of K-RIDE

concerned is final and binding in this regard.

v.  The contractor shall have to maintain the same person for a specific task in a unit as
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Vi.

Vii.

ii.

iil.

iv.

long as the performance of the person is satisfactory as evaluated by the Unit Head /
Officer concerned. No change of the person without the prior approval of the Officer

concerned, where the person is deputed, is allowed.

If the performance of the person is not satisfactory / has deteriorated over time as
reported by the Officer concerned, the person has to be replaced within 48 hours of
receipt of the communication to replace the person is received. Any delay in providing
a suitable replacement will attract a penalty of Rs. 500/- per day in addition to not

paying for the days on which no person is provided.

If a person deputed is absent without prior permission or due to circumstances beyond
her / his control, a penalty of Rs. 500/-per day will be levied in addition to not paying
for the days on which the person is absent from duty. The decision the Officer
concerned with regard towhether the circumstances leading to absence are beyond the

control of the person deputed or not is final and binding.
WORKING HOURS:

The general working hours are from 09.30 hrs. to 18.00 hrs. daily with a lunch break
between 13.30 hrs. and 14.00hrs. However, in case of necessity, working beyond (before
or after or both) the above hours may be required at times as directed by the Officer

concerned.
DUTIES:

Rendering secretarial / typing / computer / stenographic / filing / miscellaneous

assistance and coordination as assigned.

Taking dictation in shorthand and typing in computer afterwards independently by
going through the dictated text and producing a reasonably error-free output or typing

simultaneously without errors on the key board of a computer while taking dictation.

Receiving calls meant for the officer and connecting the officer to others, and calling the
required numbers and connecting to the officer concerned on phone, whenever

required.

Maintaining an effective database of telephone numbers, addresses and other
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Vi.

Vii.

Viil.

ix.

3.8.

ii.

miscellaneous information for fast retrieval.
Filing papers and maintaining the files of the concerned officer(s).

Assisting in data entry and other miscellaneous activities like attending all allied office
assistance viz. Filing, Binding, Shifting / Carrying documents to other offices, and any
other work etc. as directed by the Unit Head / Officer concerned/ authorized officials of
K-RIDE to the satisfaction of the Officer concerned with all contractor's charges such as

food expenses, outstation allowances, night allowances etc.

Behaving in a dignified and polite manner before distinguished visitors, VIPs and

Officers.
Any other related work, as directed by the concerned officer(s), from time to time.

Any failure to attend the allotted work will be treated as unsatisfactory performance
and will attract penalty / fine mentioned in subsequent paragraphs. The decision of the
Unit Head/ officer concerned (where the cleaning and other works are performed) is

final and binding with regard to the performance.
DRAWING/ ENGINEERING ASSISTANT IN OFFICE:
REQUIREMENTS:

The person should have a diploma/degree in the respective field of Engineering. The
personnel deputed shall have good knowledge of Engineering works in respective
fields and working knowledge of all applications of MS Office and reasonably good
knowledge of English, MS word, MS Excel and MS Power point. He/ She shall also have
working knowledge of internet and other software etc. He / She shall also be capable of
preparing and tracing drawings manually; The personnel shall also be capable of
learning and doing all related calculations manually (using calculator) and through MS
Excel, estimating and assisting in preparation of tender schedules and BoQs to the

satisfaction of the Unit Head / Officer concerned.

The decision of the Officer concerned regarding the adequacy of knowledge is final and

binding in this regard.
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iii. ~ The persons deputed shall have the prior approval of the Officer of the concerned unit

where the person is deputed.

iv.  The personnel shall have the right attitude to swiftly grasp and learn the assigned
works and produce good output within reasonable period of time, failing which the
personnel need to be replaced. The decision of the Officer concerned is final and

binding in this regard.

v.  The contractor shall have to maintain the same person for a specific task in a unit as
long as the performance of the person is satisfactory as evaluated by the Unit Head /
Officer concerned. No change of the person without the prior approval of the Officer

concerned, where the person is deputed, is allowed.

vi. If the performance of the person is not satisfactory / has deteriorated over time as
reported by the Officer concerned, the person has to be replaced within 48 hours of
receipt of the communication to replace the person is received. Any delay in providing
a suitable replacement will attract a penalty of Rs. 500/- per day in addition to not

paying for the days on which no person is provided.

vii.  Ifa person deputed is absent without prior permission or due to circumstances beyond
her / his control, a penalty of Rs. 500/-per day will be levied in addition to not paying
for the days on which the person is absent from duty. The decision the Officer
concerned with regard towhether the circumstances leading to absence are beyond the

control of the person deputed or not is final and binding.
WORKING HOURS:

The general working hours are from 09.30 hrs to 18.00 hrs daily with a lunch break
between 13.30 hrs and 14.00hrs. However, in case of necessity, working beyond (before
or after or both) the above hours may be required at times as directed by the Officer

concerned.
DUTIES:

i.  Preparing all kinds of drawings of respective Engineering department using AutoCAD

or manually as directed.
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ii.

iil.

iv.

Vi.

3.9.

ii.

Preparing and tracing drawings manually;

Learning and doing all related calculations manually (using calculator) and through MS
Excel, estimating and preparing tender schedules to the satisfaction of the Unit Head /

Officer concerned.

Assisting in data entry and other miscellaneous activities like attending all allied office
assistance viz. Filing, Binding, Shifting / Carrying documents to other offices, and any
other work etc. as directed by the Unit Head / Officer concerned/ authorized officials of
K-RIDE to the satisfaction of the Officer concerned with all contractor's charges such as

food expenses, outstation allowances, night allowances etc.
Performing all other related work assigned to him by the concerned officer / Unit Head.

Any failure to attend the allotted work will be treated as unsatisfactory performance
and will attract penalty / fine mentioned in subsequent paragraphs. The decision of the
Unit Head/ officer concerned (where the cleaning and other works are performed) is

final and binding with regard to the performance.
ENGINEERING ASSISTANT CUM SUPERVISOR AT SITE:
REQUIREMENTS:

The person should have a diploma/degree in the respective field of Engineering. The
personnel deputed shall have good knowledge of Engineering works in respective
fields and working knowledge of all applications of MS Officeand reasonably good
knowledge of English, MS word, MS Excel and MS Power point. The personnel shall also
be capable of continuously standing, supervising and exercising quality control checks
of Engineering works at site in respective fields including testing of Engineering
materials at laboratory. The personnel shall also be capable of learning and doing all
related calculations manually (using calculator) and through MS Excel, estimating and
preparing tender schedules and BoQs to the satisfaction of the Unit Head / Officer
concerned. The decision of the Officer concerned regarding the adequacy of knowledge

is final and binding in this regard.

The persons deputed shall have the prior approval of the Officer of the concerned unit
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where the person is deputed.

iii. ~ The personnel shall have the right attitude to swiftly grasp and learn the assigned
works and produce good output within reasonable period of time, failing which the
personnel need to be replaced. The decision of the Officer concerned is final and

binding in this regard.

iv.  The contractor shall have to maintain the same person for a specific task in a unit as
long as the performance of the person is satisfactory as evaluated by the Unit Head /
Officer concerned. No change of the person without the prior approval of the Officer

concerned, where the person is deputed, is allowed.

v. If the performance of the person is not satisfactory / has deteriorated over time as
reported by the Officer concerned, the person has to be replaced within 48 hours of
receipt of the communication to replace the person is received. Any delay in providing
a suitable replacement will attract a penalty of Rs. 500/- per day in addition to not

paying for the days on which no person is provided.

vi. Ifaperson deputed is absent without prior permission or due to circumstances beyond
her / his control, a penalty of Rs. 500/-per day will be levied in addition to not paying
for the days on which the person is absent from duty. The decision the Officer
concerned with regard to whether the circumstances leading to absence are beyond the

control of the person deputed or not is final and binding.
WORKING HOURS:

The general working hours are from 09.30 hrs. to 18.00 hrs. daily with a lunch break
between 13.30 hrs. and 14.00hrs. However, in case of necessity, working beyond (before
or after or both) the above hours may be required at times as directed by the Officer

concerned.
DUTIES:

i.  Supervising and exercising quality control checks of respective Engineering
Department works at site including testing of Engineering materials at laboratory as

directed.
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ii. Assisting in preparation of in estimates, tender schedules, BoQs and in other

correspondence in office;

iii. Learning and doing all related calculations manually (using calculator) and through MS
Excel, estimating and preparing tender schedules to the satisfaction of the Unit Head /

Officer concerned.

iv.  Assisting in data entry and other miscellaneous activities like attending all allied office
assistance viz. Filing, Binding, Shifting / Carrying documents to other offices, and any
other work etc. as directed by the Unit Head / Officer concerned/ authorized officials of
K-RIDE to the satisfaction of the Officer concerned with all contractor's charges such as

food expenses, outstation allowances, night allowances etc.
v.  Performing all other related work assigned by the concerned officer / Unit Head.

vi.  Any failure to attend the allotted work will be treated as unsatisfactory performance
and will attract penalty / fine mentioned in subsequent paragraphs. The decision of the
Unit Head/ officer concerned (where the cleaning and other works are performed) is

final and binding with regard to the performance.
3.10.DEPLOYMENT OF STAFF AND SUBMISSION OF REPORT:

i.  The contractor shall deploy adequate number of manpower required for the work as
per the requirement given in the schedule and in conformity with labour laws. The
Contractor should deploy the minimum number of supervisors and workers every day
including on Sundays and on holidays, wherever applicable and directed, for carrying

out the work.

ii.  The contractor shall have to maintain the same person for a specific task in a unit as
long as the performance of the person is satisfactory as evaluated by the Unit Head /
Officer concerned. No change of the person without the prior approval of the Officer

concerned is allowed.

iii.  If the performance of the person is not satisfactory / has deteriorated over time as

reported by the Officer concerned, the person has to be replaced within 48 hours of

receipt of the communication to replace the person is received. Any delay in providing
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a suitable replacement will attract apenalty of Rs. 500/- per day in addition to not

paying for the days on which no person is provided.

iv.  If a person deputed is absent without prior intimation or due to circumstances beyond
her / his control, a penalty of Rs. 500/- per day will be levied in addition to not paying

for the days on which the person is absent from duty.

v. The contractor shall follow/obey the constitutional / statutory laws in respect of
minimum wages act and labour laws under implementation by the Government of India
from time to time and shall also be prepared to submit any documentary evidence /

records as per the statutory laws in force.

vi.  The contractor shall, at all times, observe provisions of Child Labour (P&A) Act 1986
with up-to-date amendments and Laws & Acts governing employment of Labour /

contract labour etc. No child labour shall be allowed to be deployed in this work.

vii.  The staff or supervisors engaged by the contractor shall be in the age group of 18-65
years only. If necessary, documentary evidence in respect of age proof shall be
produced. K-RIDE administration has the right to refuse to allow the personnel below /

above the age group of 18-65 years, in case of any doubt.

viii. It shall be the responsibility of the contractor to get the attendance of the staff verified
daily, get work done details certified from the authorized official(s) of K-RIDE on a
daily basis as per the instructions from time to time and submit the report along with

the monthly bills in the specified format.

ix.  The contractor / his representative shall report daily to the authorized official(s) of K-
RIDE or any other nominated official and take day-to-day instructions and keep records

of the same.

x.  The contractor shall ensure that his authorized representative / supervisor is available
during office hours in person and on mobile phone thereafter for receiving instructions
from the officer in-charge / supervisor / any Unit Head / any Officer of K-RIDE for
advance planning and implementing the same or in case of any difficulties. Failure to be
available during office hours or to respond over mobile phone (except from 22.00

hours to 06.00 hours), shall attract penalty as detailed subsequently. The decision of
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the Unit Head / Officer concerned / Authorized officials of K-RIDE is final for

establishing the failure to respond and the same is binding on the contractor.

xi.  The contractor and his staff shall follow all safety and security regulations in force or as
amended from time to time. Suitable action shall be taken,including termination and/or
legal action for breach of safety and security regulations, by either the contractor or his
staff. The decision of the authorized officials of K-RIDE is final for establishing the
failure to observe safety and security regulations and the same is binding on the

contractor.

xii.  The weekly jobs shall be planned by supervisor in consultation with the official(s) of K-
RIDE in such a manner that these are spread over the entire week and done during
office hours as far as possible so that department supervision can be arranged without
inconvenience. However, certain jobs will necessarily have to be carried out during
Sundays, for which instructions should be taken by the supervisors of the contractor

from the officials of K-RIDE.

xiii.  The contractor shall himself arrange weekly rest or any compensation etc., for work
done during holidays, to the workmen/supervisor deployed by him. No additional
allowance or payment will be made by K-RIDE administration on this account.
Alternative personnel in lieu of personnel availing rest shall be arranged by the

contractor without fail.

xiv.  The contractor shall arrange for periodical medical examination of the staff being
engaged for the work so as to ensure that the workers are free from contagious
diseases, COVID-19 etc. and shall produce medical fitness certificates in respect of the

staff engaged by him, if so desired by the authorized official(s) of K-RIDE.

xv.  Any injury/ death of worker shall be at the entire risk of the contractor. It will be in the

interest of the contractor to take a suitable risk policy to cover such risks.

xvi.  K-RIDE administration will have the right to re-distribute the contract staff, if required,
according to the work load on day-to-day basis. For example, if there is no work due to
any reason in a particular area, the staff will be directed to perform any other such

activity as deemed fit by the authorized official(s) of K-RIDE.

K RIDE Manpower Services 231



SECTION-5A: PCC

xvii.  The contractor shall not sub-let the contract. He should ensure that a responsible
person is made available to oversee the satisfactory working of all employees and to

co-ordinate with K-RIDE & carry out the instructions.
xviii. ~ The contractor shall employ only people of good moral character.

xix.  The duty timings shall be followed strictly. However, a grace period of 30 minutes is
allowed at the discretion of the officer concerned while reporting for duty, beyond
which the attendance will be reckoned as absent and no payment will be allowed for

that day.

xxX. Repeated late attendance (even below 30 minutes) beyond three days in a month will

not be permitted and such persons will not be allowed to perform the work.

xxi.  The contract staff shall be available during the entire period of duty. KRIDE reserves
the right to conduct surprise checks and non-availability of any person during duty
hours will be treated as absent/absconding and payment for that day will be

disallowed.

xxii.  The contractor shall obtain the permission of Officer concerned in case of any urgency

necessitating any person to leave the work spot before the specified timings.

xxiii. = K-RIDE stands indemnified from all the liabilities, whatsoever created under the
Workmen Compensation Act/ESI Act in respect of any injury suffered by the workers

employed.
3.11. UNIFORM AND IDENTITY CARDS TO THE WORKERS AND SUPERVISORS:

i.  All the contractor’s staff and supervisors should enter the work premises with Identify
cards /Badges issued by the contractor. Identity cards shall be shown to the security
staff / officers / supervisors / his representatives of Officer in-charge as and when
asked. Failure to possess / produce the identity cards will be treated as trespassing and

action will be taken accordingly as per the provisions of Railway rules.
3.12. RESPONSIBILITY AND BEHAVIOUR OF THE CONTRACT PERSONNEL:

i.  The contract personnel of the Agency shall not claim any employment, engagement or
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absorption in K-RIDE in future.

ii. They should work according to the instructions of the representative of

Officer/Authorized officials of K-RIDE from time to time.

iii. ~ They should complete the allotted work in stipulated time to the satisfaction of the

concerned Officer / Authorized officials of K-RIDE.

iv.  They should understand the general working system of the office and take precautions
for their safety according to the type of work allotted to them. It is the responsibility of
the contractor or his supervisor to guide the personnel in this regard. The personnel
may be required to work in the work sites and near Railway tracks. They shall follow
all the safety instructions meticulously and any failure in this regard is the
responsibilityof the person themselves. K-RIDE Administration will not hold any

responsibility in this regard.

v. The contractor will be responsible for the loss/damages caused to the Railway
property/ either intentionally /unintentionally by the contract personnel. Any such loss
will be recovered from the contractor’s bills as decided by the Authorized officials of K-

RIDE.

vi.  The contractor’s workers will not be provided with any sort of K-RIDE accommodation
or medical/transport/canteen facilities. The responsibility of any statutory payments
towards accidents/ injuries etc. to the contractor’s staff lies solely with the contractor.

If necessary, the contractor may arrange for insurance of workers employed by him.

vii.  Cost of food, water & other incidental expenses have to be borne by the persons

deputed to do the work (attendant, security guard, supervisors, pantry assistants etc.).

viii.  The contractor’s personnel shall adhere to office etiquette. Mobile phone shall be used
sparingly during office working hours. Use of bizarre ringtones at a loud volume is
strictly prohibited. The mobile phones shall be kept in silent mode / very low volume
and attending / responding to urgent calls shall be in a very moderate voice. The
personnel shall not quarrel / argue regarding work or any other issues with the
Officers / supervisors / other staff of K-RIDE / co-workers in the work area. The work

should be performed in a quiet manner without disturbing others.
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3.13. MODE OF PAYMENT:

i.  Work measurement: The work done by these contract personnel will be assessed on a
10-point scale. Grading is given on the performance / quality of work on a 10 -point
scale by the authorized official of K-RIDE. Payment is made as per the grading given to
each individual as per the scale mentioned subsequently. It is responsibility of the
personnel deputed to collect grading from the concerned Officer / Unit Head for the
entire month and the monthly sheet submitted by the contractor / his representative to
the authorized officials of K-RIDE every month. No payment will be made without
submission of evaluation sheet given below (on which grading is to be obtained by the

person deputed) every month by the contractor or his representative.

ii. Grading: The payment will be made as per the grading arrived at as detailed below as

per the rules of rounding off given in the note underneath:

Sl Grading/ points arrived Amount of payment
No
1 8.5 (including) to 10.0 100% payment
2 8.0 (including) to 8.5 (excluding) 95% payment
3 7.5 (including) to 8.0 (excluding) 90% payment
4 7.0 (including) to 7.5 (excluding) 85% payment
5 6.5 (including) to 7.0 (excluding) 75% payment
6 6.0 (including) to 6.5 (excluding) 60% payment
7 Below 6.0 Nil Payment
Note: The grading will be rounded off up to one decimal point. For e.g. if the value is
7.98, it will be rounded off to 8.0; if the value is 7.92, it will be rounded off to 7.9.

ili. ~Sample Evaluation Sheet for Quality and Performance for items with unit as “man
day"
(One sheet for one person for each month where the unit is man day):
(this sheet is to be maintained for each person deputed and date wise grading of the
person is to be collected on a daily basis by the person deputed and to be submitted by
the contractor / his representative once in a month to the authorized officials of K-
RIDE):
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Contract Agreement No:

Item of work:

Office / Work area:

ID of the person(s):
Sl. No. Date Grading Signature of the nominated
official (Officer / Unit Head)
(0.0 to 10.0)
1
2

Signature of contractor’s representative

Signature of representative of
Authorised officials of K-RIDE

iv.  Evaluation for other items not covered above shall be done by the nominated
representative of Authorized officials of K-RIDE and paid.

v.  Contractor shall submit the bill for the work completed along with certified grading
sheets as mentioned above. Payment will be calculated as per the percentage payment
for the grading obtained after deducting penalties, income tax and surcharges etc. as
per the terms and conditions of the contract. The contractor has to disburse the wages
to the personnel, as per the latest provisions of payment of wages Act and various other
laws as notified by the Government from time to time.

3.14. PENALTY:

Penalty for the non-availability or any shortfall of consumables, personnel, tools and
implements, against the prescribed quantities mentioned above shall be imposed as given

below.

All the penalties given below are subject to the minimum penalties given under the
respective sections. If the penalty calculated as below is less than the minimum penalty
specified above, the penalty will be fixed at the minimum penalty specified above.

For any shortfall of man power against that stipulated in the schedule, a penalty equal to
1.25 times the awarded rate of the item will be deducted from the payment.

3.15. UNSATISFACTORY PERFORMANCE & CONSEQUENCES THEREOF:

(i) The contractor shall work in close consultation with and as per the guidance/

K RIDE
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directions of Officer / Unit Head / authorised officials of K-RIDE.

(ii) In the event of any unsatisfactory service or failure at any time on the part of
contractor to comply with the terms and provisions of this contract, the contractor
shall be liable to be fined up to Rs. 2,000/- (Rupees Two Thousand only) on every
single occasion at the sole discretion of the concerned Officer in whose office / unit the
work is performed or the authorised officials of K-RIDE. This penalty is in addition to
the inferior grading given in respect of the item / person.

(iii) The grading once given by the Unit Head / Officer concerned can be modified in
deserving cases only by the Officer concerned where the work is performed. However,
the General Manager is empowered to waive off the above penalties on any account
either in part or in full at his sole discretion.

3.16. COMPLIANCE OF ALL APPLICABLE LAWS AND THE STATUTORY PROVISIONS AND
OTHER ISSUES:

(i) The contractor shall be solely responsible for compliance of all applicable laws and the
statutory provisions enshrined therein; and the contractor shall specifically ensure
compliance of all such various Laws, Acts etc. including but not limited to the
following:

a. Contract Labour (Regulation & Abolition) Act 1970 and Rules made there under.

b. The Employees (Provident Fund & Miscellaneous Provisions) Act 1952.

c. The Employees State Insurance Act 1948 wherever applicable (in case ESI Act is
not applicable the Workmen Compensation Act 1923 and Maternity Benefit Act
1961 will be applicable.)

The Minimum Wages Act 1948.

The Payment of Bonus Act 1965.

The Payment of Gratuity Act 1972.

The Payment of Wages Act 1936.

The Motor Vehicle Act.

Any other Act, which relates to the subject business.

- ER e A

(ii) The contractor shall pay not less than minimum wages rate as notified by the
appropriate Government to the employees/workers engaged by him.  The
disbursement of the wages shall be in the manner as prescribed under law.The salary
shall be credited to the employee’s bank account within 5t of every month and no
unlawful deductions shall be made.

(iii) K-RIDE is not at all liable for any unforeseen accident taking place including fatal ones
during the currency of contract. The contractor should fully indemnify K-RIDE against
all the payments, claims and liabilities whatsoever incidental or directly arising out of
or for compliance with or enforcement of the provision of any of the labour or other
laws to the extent they are applicable to carry out the work.

(iv) The contractor shall maintain all the Registers and records, file the returns, display
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notices as required under the provisions of law and rules of various applicable labour
laws and other laws.

(v) Apart from the indemnity provided to the principal employer under the various labour
laws, the contractor shall fully indemnify K-RIDE against all the payments, claims and
liabilities whatsoever incidentally arising out of or for the compliance with or
endorsement of the provisions of any labour or other laws to the extent of their
applicability to the establishment/work in K-RIDE.

(vi) The contractor shall give his employees/workmen unique identification and ensure
that all his employees/workmen hold a valid photo identity card in a conspicuous
manner issued to her / him by the contractor. It shall be the responsibility of the
contractor to get all employees/workmen deployed at K-RIDE premises duly screened
and verified, preferably through police verification. K-RIDE shall have the right to
object and require the contractor to remove forthwith from the premises any
personnel employed by him, if in the opinion of K-RIDE such person’s conduct does not
commensurate with the requirements, discipline, decorum and decency of office/work
place and/or the person is not expected to deliver / has not delivered the work

properly.

(vii) The contractor shall provide, at his own cost, all workers and other employees with
necessary tools, shoes, jackets, uniform etc. for effective and efficient discharge of the
work contemplated in the contract. Necessary inventory for consumables should also
be provided by him so that the work is not hampered at the premises.

(viii) In every case in which, by virtue of the provisions of the aforesaid Acts or the Rules, K-
RIDE is obliged to pay any amount of wages to a workman employed by the contractor
in execution of the work or to incur any expenditure in providing welfare and health
amenities required to be provided under the aforesaid Act and the Rules or to incur
any expenditure on account of the contingent liability of K-RIDE due to the contractor’s
failure to fulfil his statutory obligations under the aforesaid Acts and Rules, K-RIDE
shall be at liberty to withhold from the bills of the contractor the amount of wage as
paid or the amount of expenditure so incurred, and without prejudice to the rights of
K-RIDE under relevant sections of the concerned Acts. K-RIDE shall be at liberty to
recover such amount or part thereof by deducting it from the Security Deposit and / or
by invocation of bank guarantee or from any sum due by K-RIDE to the contractor
whether under the particular contract or otherwise. The decision of K-RIDE regarding
the amount actually recoverable from the contractor as stated above shall be final and
binding on him.

(ix) If K-RIDE, at any time, considers the mode, adopted by the contractor, of paying his
workmen objectionable, it shall have the power of requiring a change of system within

one week from the date of notice in writing to the effect, and in case of non-compliance
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with such notice, all payment to the contractor may be withheld during such non-
compliance.

(x) Employees Provident Fund & ESI:

(a)The contractor shall comply with the provisions of EPF & MP Act, 1952 and obtain
code number from the concerned authorities whenever workmen employed by him
are 20 or more. It will be the responsibility of the contractor to obtain separate code
(identification number) for deposit of PF and ESI dues, prior to commencement of
work. He shall also indemnify K-RIDE from and against any claim, penalties,
recoveries under the above Act and Rules. Contractor has to get the code number
under the EPF so as to enable the PF commissioners to extend the social security
benefits to the workmen engaged by the contractor.

(b) The contractor is required to comply with all circulars issued from time to time
related to Minimum Wages Act, PF/ESIC compliances.The onus of deposit of PF/ESI
dues shall be on the contractor and the records shall be submitted to K RIDE.

(c) It shall be mandatory for the contractor to obtain ESI and PF registration, and to
obtain (or at least apply for) labour License before the commencement of the work.
To enable the Contractor to apply for labour License, necessary certificate of award
of work will be given by K-RIDE.

(xi) License/Permission/Registration:

Wherever any License/Permission from or Registration with Local or State or Central
Authorities is required under the above Acts / Law or any other Laws Governing the
work contracted for, the contractor shall at his own cost arrange for such License /
Permission / Registration. Contractor shall also be liable for producing for inspection
of such certificates and Licenses as may be required by the Local / State / Central
Authorities as and when required. The contractor shall pay all levies, fees, taxes and
charges etc. to appropriate authorities and other bodies as required by them under
their rules for vehicles / equipment, employees or workers engaged by him. These
charges shall be borne by the contractor. No claim or compensation for
reimbursements, made against Railways by Contractor shall be entertained by K-RIDE
for any breach of the provisions / Acts or laws by the contractor.

(xii) Insurance:

It is advisable for contractor to take a suitable insurance policy for Housekeeping and
Conversancy equipment and for allied activities / risks, if any. This is in the interest of
the contractor to cover himself from risks involved in Housekeeping and Conversancy.
Since this is a policy which protects the contractor, it is advisable that he takes such a
policy for a value as he deems fit. It may be noted that this is not a mandatory
requirement of K-RIDE for fulfilment of this contract.

(xiii) Safety:
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4. SPECIFIC DUTIES:

4.1.

It shall be the duty of the contractor that he acquaints himself with all safety
regulations regarding equipment and manpower deployed by him. The contractor
shall follow the safety requirements and as applicable by laws, rules and regulations all
the time during the period of contract. The contractor shall indemnify Railway against
any violation of safety laws, rules and regulations while carrying-out operations as
required by the contract.

(xiv) Liability:

The contractor shall be liable to compensate K-RIDE for all damages, losses and
claims in respect of damages to property belonging to the Railways whether in his
possession or not, through negligence, misconduct, default or any other act of
commission or omission or that of his agents, representatives, personnel or
employees. Such compensation shall be determined by K-RIDE and shall be
recovered from pending bills or Security Deposit or Bank Guarantee under this or any
other contract of the contractor with K-RIDE. K-RIDE will not be liable to pay any
compensation to the staff / labour of the contractor for the injuries / death while
performing duty. In case K-RIDE is to incur any liability, the same will be recovered
from the contractor.

(xv) Atleast50% of the difference between

(i) Rate quoted and
(ii) Sum of Minimum Base Rate, Employer share of EPF (13%), ESI (3.25%)& GST

will have to be paid to the concerned man power and the balance shall be retained by the

agency.

Attendant / Helper:

Providing Manpower for deployment as Attendant / Helper in office / field / worksite /
outstation as specified in the ASC.

The person shall be literate and carry out various activities like (but not limited to)

Attending to the officials whenever called,

Serving tea/coffee/snacks/lunch etc., whenever ordered,

Cleaning and washing of cutlery and containers, cupboards etc.,

Cleaning and Dusting of office gadgets, equipment, furniture and fixtures,
Attending all allied office assistance viz. filing, binding, rearranging etc.

Shifting / Carrying documents and heavy files to other offices,

Safeguarding and coordinating with the staff concerned whenever
repair/maintenance activities are carried out in the office/chambers etc. as
directed by the authorized official of K-RIDE,

h. Accompanying road lorry or any other vehicle during transportation of materials

e I
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4.2.

to outstations,
i. Assisting officers and supervisors at site during survey, inspections and

measurement of works etc. as directed
with all contractor's charges such as food expenses, outstation allowances, night
allowances etc. and to the satisfaction of the Officer / Unit Head / Supervisor concerned
under whom the person is deputed. The decision of the AO (authorized officials of K-RIDE)
regarding the adequacy of knowledge, experience, efficiency, etiquette of the personnel is
final and binding on the contractor. The personnel deputed shall have the prior approval of
the AO.

Notes:

(i) The personnel shall be in the General shift from 09:30 am to 06:00 pm. The working
hours may extend sometimes and the personnel have to either come early or stay
late till the office is closed for the day after completion of daily work or both as per
the conditions.

(ii) In case of any difficulty to stay for extended hours, the contractor has to arrange
standby personnel.

(iii) Any refusal/indifferent attitude to maintain office decorum, decency, hygiene, to
serve, to clean the table and surroundings and to wash and any casual/reckless way
of talking or behaving with any officers/staff of K-RIDE or guests will be treated
seriously, will attract a penalty of at least Rs. 500/- per instance and in case of
repeated occurrences, such personnel need to be replaced immediately. The
decision of the AO in this regard is final and binding on the contractor.

(iv) Labour laws & Minimum Wages as circulated by the Ministry of Labour should be
followed and payment to the personnel shall be made accordingly by the contractor;

(v) Payment to the contractor will be made on submission of evaluation sheets and as
per the grading and scale of payment mentioned in the Additional Special
Conditions of the Contract duly deducting for any penalties (if applicable) as
mentioned therein.

(vi)  The Contractor shall ensure to maintain adequate number of manpower at all times
and also maintain a pool of suitable standby manpower for deployment in case of
rest and relief to the existing manpower.

Computer Operator:

Providing Manpower for deployment as Computer operator in office / field / worksite /
outstation

The person shall have a working knowledge of all applications of MS Office and very good
knowledge of MS word, MS Excel and MS Power point and a working knowledge of internet
and other software etc. as specified in the Additional Special Conditions of Contract. The
person shall possess a typing speed of at least 30 wpm (words per minute) and shall
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4.3.

carryout all works like (but not limited to) Computer operator and other miscellaneous
activities like Attending all allied office assistance viz. Filing, Binding, Shifting / Carrying
documents and heavy files to other offices, Cleaning and Dusting of office gadgets,
equipment etc. and any other work as directed by the Unit Head / Officer concerned with
all contractor's charges such as food expenses, outstation allowances, night allowances etc.
and to the satisfaction of the Officer concerned under whom the person is deputed. The
decision of the Officer concerned under whom the person is deputed, regarding the
adequacy of knowledge and efficiency is final and binding on the contractor. The persons
deputed shall have the prior approval of the authorized officials of K-RIDE.

Notes:

(i) The personnel shall be in the General shift from 09:30 am to 06:00 pm. The working
hours may extend sometimes and the personnel have to either come early or stay till
the office is closed for the day after completion of daily work or both as per the
conditions.

(ii) In case of any difficulty to stay for extended hours, the contractor has to arrange
standby personnel.

(iii) Any refusal/indifferent attitude to maintain office decorum, decency, hygiene, and
any casual/reckless way of talking or behaving with any officers/staff of K-RIDE or
guests will be treated seriously, will attract a penalty of at least Rs. 500/- per instance
and in case of repeated occurrences, such personnel need to be replaced immediately.
The decision of the AO in this regard is final and binding on the contractor.

(iv) Labour laws & Minimum Wages as circulated by the Ministry of Labour should be
followed and payment to the personnel shall be made accordingly by the contractor;

(v) Payment to the contractor will be made on submission of evaluation sheets and as
per the grading and scale of payment mentioned in the Additional Special Conditions
of the Contract duly deducting for any penalties (if applicable) as mentioned therein.

(vi) The Contractor shall ensure to maintain adequate number of manpower at all times
and also maintain a pool of suitable standby manpower for deployment in case of rest
and relief to the existing manpower.

Secretarial/ Managerial Assistant:

Providing Manpower for deployment as Personal Assistant / Secretarial Assistant in
office / field / worksite / outstation

The person shall have a working knowledge of all applications of MS Office and very good
knowledge of English, MS word, MS Excel and MS Power point and a working knowledge
of internet and other software etc. and preferably some knowledge of shorthand as
specified in the Additional Special Conditions of Contract. The person shall possess a
typing speed of at least 40 wpm (words per minute), shall be capable of ‘taking dictation
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in shorthand and typing in computer afterwards independently by going through the
dictated text and producing a reasonably error-free output’ or ‘typing simultaneously
without errors on the key board of a computer while taking dictation’ for rendering
secretarial / typing / computer / stenographic / miscellaneous assistance, shall deal
official confidential matters, shall perform data entry and other miscellaneous activities
like Attending all allied office assistance viz. Filing, Binding, Shifting / Carrying
documents & heavy files to other offices, Cleaning and Dusting of office gadgets,
equipment etc. and any other work as directed by the Officer concerned with all
contractor's charges such as food expenses, outstation allowances, night allowances etc.
and to the satisfaction of the Officer concerned under whom the person is deputed.
Though preference will be given to persons with knowledge of shorthand for taking
dictation, the requirement of knowledge of shorthand may be waived off if the
knowledge in other aspects and typing speed are good. The decision of the authorized
officials of K-RIDE, regarding the adequacy of knowledge and efficiency is final and
binding on the contractor. The persons deputed shall have the prior approval of the
authorized officials of K-RIDE.

Notes:

(i) The personnel shall be in the General shift from 09:30 am to 06:00 pm. The
working hours may extend sometimes and the personnel have to either come early
or stay till the office is closed for the day after completion of daily work or both as
per the conditions.

(ii) In case of any difficulty to stay for extended hours, the contractor has to arrange
standby personnel.

(iii) Any refusal/indifferent attitude to maintain office decorum, decency, hygiene, and
any casual/reckless way of talking or behaving with any officers/staff of K-RIDE or
guests will be treated seriously, will attract a penalty of at least Rs. 500/- per
instance and in case of repeated occurrences, such personnel need to be replaced
immediately. The decision of the AO in this regard is final and binding on the
contractor.

(iv) Labour laws & Minimum Wages as circulated by the Ministry of Labour should be
followed and payment to the personnel shall be made accordingly by the
contractor;

(v) Payment to the contractor will be made on submission of evaluation sheets and as
per the grading and scale of payment mentioned in the Additional Special
Conditions of the Contract duly deducting for any penalties (if applicable) as
mentioned therein.

(vi) The Contractor shall ensure to maintain adequate number of manpower at all
times and also maintain a pool of suitable standby manpower for deployment in
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4.4.

case of rest and relief to the existing manpower.
Drawing/ Engineering Assistant in office:

Manpower for deployment as Drawing Assistant in office/ worksite/ outstation

The person shall possess a diploma/Degree in the respective field of Engineering and have
a good knowledge of AutoCAD and working knowledge of all applications of MS Office and
a reasonably good knowledge of MS word, MS Excel and MS Power point, a working
knowledge of internet and other software etc. and be capable of preparing all kinds of
Engineering drawings, be capable of preparing and tracing drawings manually, be capable
of learning and doing all related calculations manually (using calculator) and through MS
Excel, be capable of estimating and assisting in preparation of tender schedules for
preparation of drawings, tracings, tender schedules, other related estimations and
calculations, data entry and other miscellaneous activities like attending all allied office
assistance viz. Filing, Binding, Shifting / Carrying documents to other offices, Cleaning and
Dusting of office gadgets, equipment etc. and any other work etc. as directed by the Unit
Head / Officer concerned to the satisfaction of the Officer concerned with all contractor's
charges such as food expenses, outstation allowances, night allowances etc. The decision
of the Officer under whom the person is deputed, regarding the adequacy of knowledge
and efficiency is final and binding on the contractor. The persons deputed shall have the
prior approval of the authorized officials of K-RIDE.

Notes:

(i) The personnel shall be in the General shift from 09:30 am to 06:00 pm. The working
hours may extend sometimes and the personnel have to either come early or stay till
the office is closed for the day after completion of daily work or both as per the
conditions.

(ii) In case of any difficulty to stay for extended hours, the contractor has to arrange
standby personnel.

(iii) Any refusal/indifferent attitude to maintain office decorum, decency, hygiene, and
any casual/reckless way of talking or behaving with any officers/staff of K-RIDE or
guests will be treated seriously, will attract a penalty of at least Rs. 500/- per instance
and in case of repeated occurrences, such personnel need to be replaced immediately.
The decision of the AO in this regard is final and binding on the contractor.

(iv) Labour laws & Minimum Wages as circulated by the Ministry of Labour should be
followed and payment to the personnel shall be made accordingly by the contractor;

(v) Payment to the contractor will be made on submission of evaluation sheets and as
per the grading and scale of payment mentioned in the Additional Special Conditions

of the Contract duly deducting for any penalties (if applicable) as mentioned therein.

(vi) The Contractor shall ensure to maintain adequate number of manpower at all times
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and also maintain a pool of suitable standby manpower for deployment in case of rest
and relief to the existing manpower.
4.5. Engineering Assistant cum Supervisor at site:

Providing Manpower for deployment as Engineering Assistant / Supervisor in office / field
in the departments Civil, Mechanical, Electrical, Signaling& Telecommunication,
Information Technology, etc.

The person shall have a diploma/degree in respective field of Engineering. The personnel
employed shall have sound knowledge and good experience in their respective field. In
addition to this, the personnel shall have good working knowledge of all applications of MS
Office and reasonably good knowledge of English. The personnel shall also be capable of
continuously standing, supervising and exercising quality control checks of respective
Engineering works at site including testing of Engineering materials at laboratory. The
personnel shall also be capable of learning and doing all related calculations manually
(using calculator) and through MS Excel, estimating and preparing tender schedules and
BoQs to the satisfaction of the Unit Head / Officer concerned. The person shall also
perform data entry and other miscellaneous activities like attending all allied office
assistance viz. Filing, Binding, Shifting / Carrying documents to other offices, and any other
work etc. as directed with all contractor's charges such as food expenses, outstation
allowances, night allowances etc. The decision of authorized officials of K-RIDE, regarding
the adequacy of knowledge and efficiency is final and binding on the contractor. The
persons deputed shall have the prior approval of the authorized officials of K-RIDE.

Notes:

(i) The personnel shall be in the General shift from 09:30 am to 06:00 pm. The working
hours may extend sometimes and the personnel have to either come early or stay till
the office is closed for the day after completion of daily work or both as per the
conditions.

(ii) In case of any difficulty to stay for extended hours, the contractor has to arrange
standby personnel.

(iii) Any refusal/indifferent attitude to maintain office decorum, decency, hygiene, and
any casual/reckless way of talking or behaving with any officers/staff of K-RIDE or
guests will be treated seriously, will attract a penalty of at least Rs. 500/- per instance
and in case of repeated occurrences, such personnel need to be replaced immediately.
The decision of the AO in this regard is final and binding on the contractor.

(iv) Labour laws & Minimum Wages as circulated by the Ministry of Labour should be
followed and payment to the personnel shall be made accordingly by the contractor;

(v) Payment to the contractor will be made on submission of evaluation sheets and as
per the grading and scale of payment mentioned in the Additional Special Conditions
of the Contract duly deducting for any penalties (if applicable) as mentioned therein.
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(vi) The Contractor shall ensure to maintain adequate number of manpower at all times
and also maintain a pool of suitable standby manpower for deployment in case of rest
and relief to the existing manpower.

--00--00--00--
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SECTION 6: CONTRACT DATA

Items marked "N/A" do not apply in this Contract.
The following documents are also part of the Contract:
The Employer is:

Name: K-RIDE

Address: K-RIDE, Bangalore

Name of authorized Representative: K-RIDE (1.1 of
GCC)

The name and identification number of the Contract: Providing skilled manpower to
K RIDE for office/ field work

Tender No: K-RIDE/Gen./03/2022, DATED: 09/04/2022

The start date shall be the date of issue of notice to proceed with the work. [1.1 of
GCC]

The Intended Completion Date for the whole of the Works is 12 MONTHS INCLUDING
MONSOON with the following milestones - [17, 26 of GCC]

The insurance requirement is as below.
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SI No. Type of Cover Minimum cover for
Insurance
(1) Works and Plant and materials The sum stated in the
Agreement plus20%
(ii) | Loss or damage to equipment Full replacement cost

(iii) | Loss or damage to property of Third Party Full replacement cost

(iv) Personal injury or death insurance Rs. 10 Cr. For occurrence
(a) for Third Party without any limit for number
of occurrences. The
Contractor to take
appropriate policy.

(b) for Contractor’s employees or labour In accordance with the
statutory requirements
applicable to
Karnataka.

PRICE ADJUSTMENT:
CHANGE IN COSTS - PRICE ADJUSTMENT
PRICE ADJUSTMENT CLAUSE FOR WORKS CONTRACTS

Contract price shall be adjusted for increase or decrease in rates and prices of labour,
materials, fuels and lubricants in accordance with the following principles and
procedures and as per formula given here under.

(a) The price Adjustment shall apply for the work done from the date of commencement
up to the end of original period of completion and shall not apply to work carried out
beyond the stipulated period of completion for reasons attributable to the Contractor.

(b) The Price adjustment shall be determined during each quarter from the formula
given hereunder.

(c) Following expression and meanings are assigned to the work done during the
quarter:

R - Total value of work done during the quarter. It would include the amount of
secured advance for materials paid for (if any) during the quarter, less the amount
of the secured advance recovered during the quarter. It will exclude value for
works executed under variations for which price adjustment (if any) will be
worked out separately based on the terms mutually agreed.

(d) To the extent that full compensation for any rise or fall in costs to the contractor is
not covered by the provisions of this or other Clauses in the Contract, the unit rates
included in the contract shall be deemed to include amounts to cover the contingency
of such other rise or fall in costs.
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Price Adjustment Formula:
Adjustment for Labour component:

(i) Price Adjustment for increase or decrease In the cost due to labour shall be paid in
accordance with the following formula:

Vi -P./100x Rx (Li-Lo) / Lo
where, Vi, =Increase or decrease in the Labour cost of work during the quarter under
consideration due to changes in rates for local labour.

Lo = The average consumes~ price index for industrial workers for Bangalore Centre
for the quarter preceding the date of opening of tenders as published by the Labour
Bureau, Ministry of Labour, Government of India.

Li= The average consumer price index for industrial workers for Bangalore Centre for
the quarter under consideration as published by Labour Bureau, Ministry of Labour,

Government of India.

P1, = Percentage of labour component of the work.

Adjustment for Cement Component:

(ii) Price adjustment for increase or decrease in the cost of cement component procured
by the contractor shall be paid in accordance with the following formula.

Ve= Pc /100 x Rx (C1 - Co) / Co, Where,

V. = Increase or decrease in the cost of the work during the quarter under consideration
due to changes in the rates for cement.

Co = The all-India average wholesale price index for cement (Ordinary Portland cement)
for the quarter preceding the data of opening of the tenders and published by the
Office of Economic Advisor, Ministry of Commerce and Industry, Government of
India, New Delhi.

C1 = The all-India average wholesale price index for cement (Ordinary Portland cement)
for the quarter under consideration as published by the Office of Economic Advisor,
Ministry of Commerce and Industry, government of India, New Delhi.

Pc = percentage of cement component of the work.

Note: For the application of this clause, index of ordinary Portland Cement has been
Chosen to represent Cement group.
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Adjustment for Steel Component:

(iii) Price adjustment for increase or decrease in the cost of steel procured by the
contractor shall be paid in accordance with the following formula.

V5= Ps /100XRX(S['S()) /So Where

Vs = increase or decrease in the cost of work during the quarter under consideration due
to
changes in the rate for steel

So = The all-India average wholesale price index for steel (Mild steel- Long products) for
the quarter preceding the data opening of the tenders and published by the Office of
the Economic Advisor, Ministry of Commerce and Industry, Government of India,
"New Delhi.

Si = The all India average wholesale price index for steel (Mild steel Long products) for
the quarter under consideration as published by the Office of Economic Advisor,
Ministry of Commerce and Industry, government of India, New Delhi.

Ps = percentage of steel component of the work.

Note: For the application of this clause, index of Mild steel long products has been
Chosen to represent steel group.

Adjustment of fuel and lubricant component.

(v) Price adjustment for increase or decrease in cost of fuel and lubricants shall be paid
in accordance with the following formula.

Vi= Pi/100 x R(f1 -f.) /f. Where,

Vi= increase or decrease in the cost of work during the quarter under consideration due
to changes in the rates for fuel and lubricants.

fu = The all-India average wholesale price index for High-Speed Diesel Component for
the quarter preceding the data opening of the tenders and published by the Office of
the Economic Advisor, Ministry of Commerce and Industry, Government of India,
"New Delhi.

fi = The all-India average wholesale price index for High-Speed Diesel Component for
the quarter under consideration as published by the Office of the Economic Advisor,
Ministry of Commerce and Industry, Government of India, "New Delhi

Ps= Percentage of fuel and lubricant component of the work.

Note: for the application of this clause the price of HSD has been chosen to represent fuel
and lubricant group.
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Adjustment for Plant and machinery components

(VI) Price adjustment for increase or decrease in the cost of Machinery for Construction
spares procured by the contractor shall be paid in accordance with the following
formula

Vp = Pp/100 x R(Pi -Pu)/Pu Where,

Vp = increase or decrease in the cost of work during the quarter under consideration
due to changes in the rates for plant and machinery spares.

Pu = The all-India average wholesale price index for Machinery for Construction for the
quarter

preceding the date of opening of bids, as published by the Office of the Economic
advisor,

Ministry of Commerce and Industry, Government of India. New Delhi.

Pi = The all-India average wholesale price index for Machinery for Construction for the
quarter under consideration as published by the Office of the Economic advisor,
Ministry of Commerce and Industry, Government of India, New Delhi.

Pp = Percentage of Machinery for Construction component of the work.

Note: For the application of this clause index of Machinery for Construction has been
chosen to represent the Plant and machinery spares group.

Adjustment for other materials

(VII) Price adjustment for increase or decrease in the cost of other materials other than
cement, steel, bitumen and fuel and lubricants, procured by the contractor shall
paid in accordance with the following formula

Vm = Pm/1 00x R(Mi -Mo)/Mo Where,

Vm = increase or decrease in the cost of work during the quarter under consideration
due changes in the rates for local materials other than cement, steel, bitumen and
fuel and lubricants.

Mo = The all-India average wholesale price index for all commodities for the quarter
preceding the date of opening of bids, as published by the Office of the Economic
and or Ministry of Commerce and Industry, Government of India, New Delhi.

Mi = The all-India average wholesale price index for all commodities for the quarter un
consideration as published by the Office of the Economic advisor, Ministry of
Commerce and Industry, Government of India, New Delhi.

Pm = Percentage of other material component (Other than cement, steel, bitumen and
fuel and lubricants) of the work.
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The following percentages will govern the price adjustment for the entire contract

1. Labour - Py,
Cement - P

Steel - Pg

2
3
4. Fuel and Lubricants - P
5

Plant and Machinery spares - P

o

Other materials

7. Fixed Component (NO PVC)

20 %
12 %
23 %

8%
12 %
10 %
15%
100 %

The liquidated damages for the whole of the works are

The liquidity damages for each Key dates/milestone has been indicated at Annexure-1 of

Works/Employers requirement section for not achieving the Key Date/ Milestone for

each Day. The maximum amount of liquidated damages for the whole of the works is Ten

percent of final contract price: [GCC 41]

The amounts of the advance payment are: [GCC 42]

Nature of Amount Rs. Conditions to be fulfilled
Advance
Mobilization 5% of the contract price| On submission of unconditional

(In Two Installments)

bank guarantee (further details are
in Particular conditions of contract)

(The advance payment will be paid to the contractor no later than 30 days after

fulfillment of the above condition.)

Repayment of advance payment for mobilization:

The recovery of the Mobilization and Plant and Machinery Advances shall be made from
each bill in equal monthly instalments commencing after 15% of contract value is billed
and recovery to be completed within 85% of the contract value and the recovery shall be
made at the rate 10% of the amount the Interim payment certificate until such time as
loan has been repaid, always provided that the loan shall be completely repaid prior to
the expiry of the original time for completion pursuant to Clauses 17 and 26.

K RIDE

Manpower Services

253



SECTION - 6: CONTRACT DATA

The date by which “as-built” drawings (in suitable scale) in 2 sets are required is within
30 days of issue of certificate of completion of Whole or Section of the Work as the case
may be. [GCC 48]

The amount to be withheld for failing to supply “as built” drawings Rs. 10.00
Lakhs

The following events shall also be fundamental breach of the contract: [GCC 49.2]
The contractor has contravened Sub-clause 7.1 and Clause 9 of Condition of contract.

The percentage to apply to the value of the work not completed representing the
Employer's 30% [GCC 50.1]

Jurisdiction of Courts:

Jurisdiction of Courts is Bengaluru, Karnataka
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SECTION - 7: SPECIFICATIONS
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SECTION - 7: SPECIFICATIONS

SECTION 7: SPECIFICATIONS

This provision shall not apply

--00--00--00--
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Section 7A: EMPLOYER’S REQUIREMENT

Section 7A

WORKS/EMPLOYER'S REQUIREMENTS

GENERAL INFORMATION & SCOPE OF WORK

1. SCOPE OF WORK

Providing Manpower for various roles mentioned below:

a. Engineering Assistant / Supervisor at site as specified in the description of the item and
in the SCC;

b. Drawing/ Engineering Assistant in office as specified in the description of the item and
in the SCC;

c. Secretarial / Managerial Assistant as specified in the description of the item and in the
SCC;

d. Computer Operator as specified in the description of the item and in the SCC;

e. Attendant / Helper as specified in the description of the item and in the SCC for carrying
out various activities;

2. GENERAL

These works are a part of the project of Bengaluru Suburban Railway Project.

--00—00—00--
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SECTION 8: DRAWINGS

This Provision shall not apply
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Section 9:PRICE SCHEDULE/ BILL OF QUANTITIES (BOQ)

Note to Bill of Quantities/ Price Schedule:

1. The Tenderers are advised to quote rate in in two decimals.
2. The Tenderer has to quote the rate against each schedule.
3. Deleted

4. Deleted

5. Deleted

6.

Item/Schedule for which no rate or price has been entered in will not be paid for by the

Employer when executed and shall be deemed covered by the other rates and prices in the

Bill of Quantities (refer: ITB Clause 11.2 and CC Clause 37.2).

7. Unit rates and prices shall be quoted by the Tenderer in Indian Rupees.

8. Where there is a discrepancy between the rate in figures and words, the lower of the two will
govern. [ITT Clause 24.1]

9. Where there is a discrepancy between the unit rate and the line-item total resulting from

multiplying the unit rate by quantity, the unit rate quoted shall govern [ITT Clause 24.1 (b)]
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Important:

Section 9:PRICE SCHEDULE/ BILL OF QUANTITIES (BOQ)

BILL OF QUANTITIES/ PRICE SCHEDULE

THE TENDERER SHOULD QUOTE RATE AGAINST EACH ITEM OF BOQ.

Item
No.

Description of item

Unit

Quantity

Rate/
Unit

Amount

Providing manpower for Engineering
Assistant/Supervisor at site;

For SCC refer Section 7 of Part B;

* Minimum Base Rate to be paid to the
manpower: Rs. 33,318/-

Month

96

Providing manpower for Drawing Assistant/
Engineering Assistant in office;

For SCC refer Section 7 of Part B;

* Minimum Base Rate to be paid to the
manpower:Rs. 30,289/-

Month

96

Providing manpower for Secretarial/
Managerial Assistant;

For SCC refer Section 7 of Part B;
*Minimum Base Rate to be paid to the
manpower:Rs. 22,571/

Month

180

Providing manpower for Computer Operator;
For SCC refer Section 7 of Part B;

* Minimum Base Rate to be paid to the
manpower:Rs. 21,581 /-

Month

300

Providing manpower for Attendant/Helper;
For SCC refer Section 7 of Part B;

* Minimum Base Rateto be paid to the
manpower: Rs. 18,941/-

Month

300

Notes:

1. The Minimum Base Rates indicated above in the descriptions of items, are exclusive of
Employer share of EPF (13%), ESI (3.25%), GST and Service Charges of the agency.

The Bidder(s) has to quote his/her/their rate addingEmployer share of EPF (13%), ESI
(3.25%), GST (18%) and Service Charges of the agency to the Minimum Base Rates
indicated above in the descriptions of items.If any bidder(s) quotes any rate less
than thesum of Minimum BaseRate, Employer share of EPF (13%), ESI (3.25%)
and GST (18%), his/her/theirbid will be summarily rejected.

K RIDE

At least 50% of the difference between
(i) Rate quoted and

(ii) Sum of Minimum Base Rate, Employer share of EPF (13%), ESI (3.25%)& GST
will have to be paid to the concerned man power and the balance shall be retained by

the agency.
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Section 9:PRICE SCHEDULE/ BILL OF QUANTITIES (BOQ)

Amount inINR (in figure) Amount inINR (in words) Incl. of Taxes
Incl. of Taxes

Note:

1) Inthe event of difference in figures and words or arithmetic error in calculation, the individual
amount in words shall be considered for evaluation.
2) The Financial Proposal is submitted strictly as per forms given in the Tender Document.

3) The Tenderer should quote his/ her amount against each schedule of BOQ / Price Schedule.

Name
Authorized Signatory
Designation

Name of the Company Address
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SECTION-10 FORMAT OF BANK GUARANTEE FOR SECURITY

INDEX

Table of Forms

SL.NO DESCRIPTION PAGE
NO

1 270
FORMAT OF BANK GUARANTEE FOR SECURITY DEPOSIT

2 FORM OF BANK GUARANTEE FOR PERFORMANCE 271
SECURITY

3 FORM OF BANK GUARANTEE FOR ADDITIONAL 274
PERFORMANCE SECURITY

4 ADVANCE PAYMENT SECURITY 277

5 INDEMNITY BOND FOR THE SAFE CUSTODY OF THE 280
MATERIALS SUPPLIED BY THE CONTRACTOR

NOTE: This Section contains forms which, once completed, will form part of the
Contract. The forms for Performance Security and Advance Payment Security, when
required, shall only be completed by the successful Bidder after contract award.

All italicized text is for guidance how to prepare the various forms and shall be deleted
from the final documents.
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SECTION-10 FORMAT OF BANK GUARANTEE FOR SECURITY

FORMAT OF BANK GUARANTEE FOR SECURITY DEPOSIT

TO, i ( Name of the Employer)
................................... (Address of the Employer).

WHRhEreas ..o e (Name and Address of the
contractor) (herein after called the Contractor) has undertaken, in pursuance of
[60) 110 - o1 A0 s Lo JN P Dated:......ccceeieenenn. (Name of the contract and brief

description of the work) (herein after called the Contract)

AND WHEREAS it has been stipulated by you in the said Contract that the
Contractor shall furnish you with a Bank Guarantee by a recognized bank for the sum
specified therein as security for compliance with his obligations in accordance with the
Contract;

AND WHEREAS we have agreed to give the Contractor such a Bank Guarantee;

NOW THEREFORE we hereby affirm that we are the Guarantor and responsible

to you, on behalf of the Contractor, up to a totalof Rs._____[amount ofguarantee]

Rupees [in words], and we undertake
topay you, upon your first written demand and without cavil or argument, any sum or
sums within the limits of [amount of guarantee]as

aforesaid without your needing to prove or to show grounds or reasons for your
demand for the sum specifiedtherein.

We hereby waive the necessity of your demanding the said debt from the
Contractor before presenting us with the demand.

We further agree that no change or addition to or other modification of the
terms of the Contract or of the Works to be performed there under or of any of the
Contract documents which may be made between you and the Contractor shall in any
way release us from any liability under this guarantee, and we hereby waive notice of
any such change, addition or modification.

This guarantee shall be valid until 28 days from the date of expiry of the Defects
LiabilityPeriod.

Signature and seal oftheguarantor
NameofBank Address
Date

FORM OF BANK GURANTEE FOR PERFORMANCE SECURITY
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(On non-judicial stamp paper of the appropriate value in accordance with stamp Act.
The stamp paper to be in the name of Executing Bank).

From:

Name and Address of the Bank.....

To:

The Managing Director,

Rail Infrastructure Development Company (Karnataka) Limited,
"SamparkaSoudha", 1st Floor,

B.E.P Premises (Opp. Orion Mall),

Dr. Rajkumar Road,

Rajajinagar 1st Block,

Bangalore - 560 010

WHEREAS, Rail Infrastructure Development Company (Karnataka) Limited,
hereinafter called the Employer, acting through [Insert Designation and address of

the Employer’s Representative], has accepted the bid of [Insert Name and address of

the Contractor], hereinafter called the Contractor, for the work of [Insert Name of

Work], vide Notification of Award No (Insert Notification of Award No...) AND

WHEREAS, the contractor is required to furnish Performance Security for the sum of

[Insert Value of Performance Security required], in the form of bank guarantee,

being a condition precedent to the signing of the contract agreement.

WHEREAS, [Insert Name of the Bank], with its Branch [Address] having its
Headquarters office at [Address], hereinafter called the Bank, acting through

[Designation(s) of the authorised person of the Bank], have, at the request of the
[Insert name of the JV partner] , a ]V partner on behalf of the contractor, agreed to give
guarantee for performance security and additional performance security as
hereinafter contained:

1. KNOW ALL MEN by these present that [/We the undersigned [Insert name(s)
of authorized representatives of the Bank],being fully authorized to sign and
incur obligations for and on behalf of the Bank, confirm that the Bank, hereby,
unconditionally and irrevocably guarantee to pay the Employer the full amount

in the sum of [Insert Value of Performance Security required] as above

stated.

2. The Bank undertakes to immediately pay on presentation of demand by the
Employer any amount up to and including aforementioned full amount without
any demur, reservation or recourse. Any such demand made by the Employer
on the Bank shall be final, conclusive and binding, absolute and unequivocal not
withstanding any disputes raised/ pending before any Court, Tribunal,
Arbitration or any Authority or any threatened litigation by the Employer of
Bank.
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11.

12.

13.
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SECTION-10 FORMAT OF BANK GUARANTEE FOR SECURITY

On payment of any amount less than aforementioned full amount, as per
demand of the Employer, the guarantee shall remain valid for the balance
amount i.e. the aforementioned full amount less the payment made to the
Employer.

The Bank shall pay the amount as demanded immediately on presentation of
the demand byEmployer without any reference to the contractor and without
the Employer being required to show grounds or give reasons for its demand or
the amount demanded.

The Bank Guarantee shall be unconditional and irrevocable.

The guarantee hereinbefore shall not be affected by any change in the
constitution of the Bank or in theconstitution of the Contractor.

The Bank agrees that no change, addition, modifications to the terms of the
Contract Agreement or to any documents, which have been or may be made
between the Employer and the Contractor, will in any way release us from the
liability under this guarantee; and the Bank, hereby, waives any requirement
for notice of any such change, addition or modification to the Bank.

This guarantee is valid and effective from the date of its issue, which is [insert
date of issue]. The guarantee and our obligations under it will expire on [Insert
the date twenty-eight days after the expected end of defect liability period].
All demands for payment under the guarantee must be received by us on or
before that date.

The Bank agrees that the Employers right to demand payment of
aforementioned full amount in one instance or demand payments in parts
totaling up to the aforementioned full amount in several instances will be valid
until either the aforementioned full amount is paid to the Employer or the
guarantee is released by Employer before the Expiry date.

The Bank agrees that its obligation to pay any amount demanded by the
Employer before the expiry of this guarantee will continue until the amount
demanded has been paid in full.

The expressions Bank and Employer herein before used shall include their
respective successors and assigns.

The Bank hereby undertakes not to revoke the guarantee during its currency,
except with the previous consent in writing of the employer. This guarantee is
subject to the Uniform Rules for Demand Guarantees, ICC Publication No. 758.

The Guarantee shall be in addition to and without prejudice to any other
security Guarantee (s) of the contractor in favour of the Employer available
with the Employer. The Bank, under this Guarantee, shall be deemed as
Principal Debtor of the Employer.
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14. This guarantee shall be valid for 28days from the date of expiry of defect

liability period.
Date ccooeeees
Place............. [Signature of Authorized person of Bank/Guarantor]
[Name in Block letters]
[Designation]
[P/Attorney] No.
Bank’s Name and Seal
[P/Attorney] No.......
Witness:

1. Signature
Name & Address & Seal

2. Signature
Name & address & Seal

Note :
1. Allitalicized text is for guidance on how to prepare this bank guarantee and
shall be deleted from the final document.

2. In case the guarantee is issued by a foreign Bank, which does not have operations
in India, the said bank shall have to provide a counter-guarantee by State Bank
of India.

3. In case the Contractor is a JV, the Performance Security is required to be
furnished on behalf of the JV in favour of the Employer by the JV Partners in
proportion of of their respective percentage share specified in the JV Agreement.
The percentage share of M/s [Insert Name of the JV Partner] in the JV is [Fill
share % in the JV | percent. All the Bank Guarantee of JV Partners are liable to
be encashed cumulatively.

FORM OF BANK GUARANTEE FOR ADDITIONAL PERFORMANCE SECURITY
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(On non-judicial stamppaperoftheappropriatevalue in
accordancewithstampAct. Thestamppaperto be in thenameofExecuting Bank)

From:

Name and Address of the Bank.....

To:

The Managing Director,

Rail Infrastructure Development Company (Karnataka) Limited,
"SamparkaSoudha", 1st Floor,

B.E.P Premises (Opp. Orion Mall),

Dr. Rajkumar Road,

Rajajinagar 1st Block,

Bangalore - 560 010

WHEREAS, Rail Infrastructure Development Company (Karnataka) Limited,

hereinafter called the Employer, acting through [Insert Designation and address of
the Employer’s Representative], has accepted the bid of [Insert Name and address of

the Contractor], hereinafter called the Contractor, for the work of [Insert Name of

Work], vide Notification of Award No.[Insert Notification of Award No.].
AND

WHEREAS, the contractor is required to furnish Performance Security for the sum of
[Insert Value of Performance Security required], in the form of bank guarantee,
being a condition precedent to the signing of the contract agreement.

WHEREAS, [Insert Name of the Bank], with its Branch [Address] having its
Headquarters office at [Address], hereinafter called the Bank, acting through
[Designation(s) of the authorised person of the Bank], have, at the request of the
[Insert name of the JV partner], a ]V partner on behalf of the contractor, agreed to give
guarantee for performance security and additional performance security as
hereinafter contained:

1 KNOW ALL MEN by these present that [/We the undersigned [Insert name(s) of
authorized representatives of the Bank],being fully authorized to sign and
incur obligations for and on behalf of the Bank, confirm that the Bank, hereby,
unconditionally and irrevocably guarantee to pay the Employer the full amount

in the sum of [Insert Value of Performance Security required] as above stated.

2  The Bank undertakes to immediately pay on presentation of demand by the
Employer any amount up to and including aforementioned full amount without
any demur, reservation or recourse. Any such demand made by the Employer on
the Bank shall be final, conclusive and binding, absolute and unequivocal
notwithstanding any disputes raised/ pending before any Court, Tribunal,
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Arbitration or any Authority or any threatened litigation by the Employer of
Bank..

On payment of any amount less than aforementioned full amount, as per demand
of the Employer, the guarantee shall remain valid for the balance amount i.e. the
aforementioned full amount less the payment made to the Employer.

The Bank shall pay the amount as demanded immediately on presentation of the
demand by Employer without any reference to the contractor and without the
Employer being required to show grounds or give reasons for its demand or the
amount demanded.

The Bank Guarantee shall be unconditional and irrevocable.

The guarantee hereinbefore shall not be affected by any change in the constitution
of the Bank or in the constitution of the Contractor.

The Bank agrees that no change, addition, modifications to the terms of the
Contract Agreement or to any documents, which have been or may be made
between the Employer and the Contractor, will in any way release us from the
liability under this guarantee; and the Bank, hereby, waives any requirement for
notice of any such change, addition or modification to the Bank.

This guarantee is valid and effective from the date of its issue, which is [insert
date of issue]. The guarantee and our obligations under it will expire on [Insert
the date twenty-eight days after the expected end of defect liability period].
All demands for payment under the guarantee must be received by us on or
before that date.

The Bank agrees that the Employers right to demand payment of aforementioned
full amount in one instance or demand payments in parts totaling up to the
aforementioned full amount in several instances will be valid until either the
aforementioned full amount is paid to the Employer or the guarantee is released
by Employer before the Expiry date.

The Bank agrees that its obligation to pay any amount demanded by the
Employer before the expiry of this guarantee will continue until the amount
demanded has been paid in full.

The expressions Bank and Employer herein before used shall include their
respective successors and assigns.

The Bank hereby undertakes not to revoke the guarantee during its currency,
except with the previous consent in writing of the employer. This guarantee is
subject to the Uniform Rules for Demand Guarantees, ICC Publication No. 758.

The Guarantee shall be in addition to and without prejudice to any other
security Guarantee (s) of the contractor in favour of the Employer available with
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the Employer. The Bank, under this Guarantee, shall be deemed as Principal

Debtor of the Employer.
Date ..cceee..

Place............. [Signature of Authorised person of Bank]
[Name in Block letters]
[Designation]
[P/Attorney] No.
Bank’s Seal
[P/Attorney] No

Witness:

1. Signature
Name & Address & Seal

2. Signature
Name & address & Seal

Note :
1. Allitalicized text is for guidance on how to prepare this bank guarantee and shall
be deleted from the final document.

2. In case the guarantee is issued by a foreign Bank, which does not have operations
in India, the said bank shall have to provide a counter-guarantee by State Bank of
India.

3. In case the Contractor is a JV, the Performance Security is required to be furnished
on behalf of the JV in favour of the Employer by the JV Partners in proportion of of
their respective percentage share specified in the JV Agreement. The percentage
share of M/s [Insert Name of the JV Partner] in the JV is [ Fill share % in the
JV ] percent. All the Bank Guarantee of JV Partners are liable to be encashed
cumulatively.

ADVANCE PAYMENT SECURITY
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(On non-judicial stamppaperofappropriatevalue in accordancewithstampAct.
Thestamppaperto be in thenameofExecuting Bank)

From
[Name and Address of the Bank]

To

The Managing Director,

Rail Infrastructure Development Company (Karnataka) Limited,
"SamparkaSoudha", 1st Floor,

B.E.P Premises (Opp. Orion Mall),

Dr. Rajkumar Road,

Rajajinagar 1st Block,

Bangalore - 560 010

Beneficiary/Employer: Rail Infrastructure Development Company (Karnataka)
Limited.

Guarantee No.: [....reference number of the guarantee....][Dated: [.................]

WHEREAS, Rail Infrastructure Development Company (Karnataka)
Limited(hereinafter called the Employer) has entered into Contract No. [....reference
number of the Contract....[dated [............. | for the execution of [name of the contract]
(hereinafter called the Contract) with/...name of the Contractor....](hereinafter
called the Contractor).

WHEREAS, according to the Conditions of the Contract, an advance payment is
admissible to the contractor against submission of bank guarantee(s).

At the request of the Contractor, we [...name of the Bank...] with our branch
at/...address....J,having our Head Office at [....address....] (hereinafter called the Bank)
have, at the request of [....Insert name of the JV partner....], a ]V partner on behalf of
the Contractor, agreed to give the said guarantee as hereinafter contained:

1. KNOW ALL MEN by these present that [/We the undersigned /[....Insert name(s)
of authorized representative(s) of the Bank....], being fully authorized to sign and
incur obligations for and on behalf of the Bank, confirm that the Bank, hereby,
unconditionally and irrevocably guarantees to pay the Employer the sum of
Rs.[...value in figure....|(Rupees [...value in words....] only(hereinafter called
the Full Amount).

2. The Bank undertakes to immediately pay to the Employer, without any demur,
reservation or recourse, any amount up to and including aforementioned full
amount upon first written demand/demands from the Employer.

3. On payment of any amount less than aforementioned full amount, as per
demand of the Employer, the guarantee shall remain valid for the balance
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amount i.e. the aforementioned full amount less the payment made to the
Employer.

4. The Bank shall pay the amount so demanded without any reference to the
contractor and without the Employer being required to show grounds or give
reasons for its demand or the amount demanded.

5. The guarantee hereinbefore shall not be affected by any change in the
constitution of the Bank, the Contractor or the Employer.

6. The Bank agrees that no change, addition, modification to the terms of the
Contract Agreement or to any document, which have been or may be made
between the Employer and the Contractor, will in any way release us from the
liability under this guarantee; and the Bank, hereby, waives any requirement
for notice of any such change, addition or modification to the Bank.

7. This guarantee is valid and effective from the date of it’s issue, which is [....date
of issue....]. The guarantee and our obligations under it will expire on dated
ceeween[ ... Please refer note 4 & 5....]. All demands for payment under the guarantee
must be received by us on or before that date.

8. The Bank agrees that the Employer’s right to demand payment of
aforementioned full amount in one instance or demand payments in parts
totaling up to the aforementioned full amount in several instances will continue
until either the aforementioned full amount is paid to the Employer or the
guarantee validity period expires.

9. The Bank agrees that it's obligation to pay any amount demanded by the
Employer before the expiry of this guarantee will continue until the amount
demanded has been paid in full.

10. The expressions Bank and Employer herein before used shall include their
respective successors and assigns.

11. The Bank hereby undertakes not to revoke the guarantee during its currency,
except with the previous consent in writing of the employer. This guarantee is
subject to the Uniform Rules for Demand Guarantees, ICC Publication No. 758.
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(Bank’s Seal)

(Authorization No.)

Witness:

1.

Note:

K RIDE

Signature, Name & Address

Signature, Name & Address

All italicized text in brackets [....text....] is for guidance on how to prepare this
bank guarantee and shall be deleted from the final document.

In case the guarantee is issued by a foreign Bank, the said bank shall have
operations in India and should be issued by Indian operations branch of the said
bank.

Mobilization Advance

For each Installment of Advance, two Bank Guarantees of equal amounts
(each equal to half of the first installment of advance plus 10%) shall be
furnished. Each Bank Guarantee shall be valid for the stipulated completion
period of the contract.

Advance against Plant and Machinery

For each Installment of Advance, a Bank Guarantee equal to the installment
of advance plus 10% shall be furnished. The Bank Guarantee shall be valid for
the stipulated completion period of the contract.

INDEMNITY BOND FOR THE SAFE CUSTODY OF THE
MATERIALS SUPPLIED BY THE CONTRACTOR
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(To be executed on Non-Judicial Stamp Paper of Appropriate Value and

notarized)

THIS INDEMNITY BOND made on this day of _ 20__ by

(insert the name of the Contractor and its registered address) (hereinafter called
“the Contractor”) which expression shall where the context do admits or implies be
deemed to include its executors, administrators and assigns, in favour of the Rail
Infrastructure Development Company (Karnataka) Limited, Samparka Soudha",
1st Floor, B.E.P Premises (Opp. Orion Mall),Dr. Rajkumar Road,Rajajinagar 1st
Block,Bangalore - 560 010 (hereinafter called “K RIDE") on the other part.

WHEREAS by an Agreement/Letter of Acceptance No. dated (hereinafter
called “the said agreement”), the Contractor has agreed to execute the
(Name of Work) (hereinafter called “the Works”) .

AND WHEREAS the Contractor has submitted to K RIDE/ the Engineer for payment on
materials procured by him and brought to the site of the Works or his workshop for
use in the Works.

AND WHEREAS K RIDE/ the Engineer has agreed to make advance/stage payment to

the Contractor the total sum of Rs. (in Figures) [Rupees

(in Words) in Interim Payment Certificate (IPC)
No. , the quantities and other particulars of which are detailed in this IPC for
the said works signed by the Contractor on for the Materials brought by the

Contractor to site of the works. Brief details are also mentioned in schedule 1
appended hereto.

NOW THIS INDEMNITY BOND WITNESS that in pursuance of the said agreement and

in consideration of the sum of Rs. (in Figures) (in

Words) on or before the execution of these presents to be paid to the Contractor by K

RIDE so aforesaid, the Contractor doth hereby covenant and agree with K RIDE and

declare as follows: -

1. That the said sum of Rs. (In Figures) (in Words) to
be paid by K RIDE to the Contractor as aforesaid shall be utilized by the
Contractor in or towards the execution of the said works and for no other purpose
whatsoever.

2. That the Materials detailed in the said IPC which have been offered to and
accepted by K RIDE/ the Engineer, are absolutely the Contractor’s own property
and free from encumbrances of any kind and the Contractor will not make any
application for or receive any further payment on the Materials which are not
absolutely his own property and free from encumbrances of any kind, the
Contractor indemnifies the K RIDE against all claims on any Materials in respect of
which payment is to be made to him as aforesaid.
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That the Contractor undertakes that the Materials shall be used exclusively for the
performance / execution of the Contract strictly in accordance with the terms and
conditions of the Contract and no part of the Materials shall be utilized for any
other work or purpose whatsoever.

That the Contractor is obliged and shall remain absolutely responsible for the safe
transit / protection and custody of the Materials against all risks whatsoever
including acts of the God till the Materials are duly incorporated in the works,
commissioned and are taken over by K RIDE/Railway (including surplus
Materials, if required as instructed by K RIDE/ the Engineer) in accordance with
the terms of the Contract. The Contractor undertakes to keep K RIDE harmless
against any loss or damage that may be caused to the Materials.

That the said Materials shall not on any account be removed from the site of the
works except with the written permission of K RIDE/ the Engineer. Further, K
RIDE/ the Engineer shall always be free at all times to take possession of the
materials in whatever form the materials may be in, if in its opinion, the Materials
are likely to be endangered, mis-utilized or converted to uses other than those
specified in the Contract, by any acts or omission or commission on the part of the
Contractor or any other person or on account of any reason whatsoever and the
Contractor binds himself and undertakes to comply with the directions of demand
of K RIDE to return the Materials without any demur or reservation.

That the said materials shall, at all times, be open to inspection by K RIDE/ the
Engineer or any authorized representative. In the event of the said material or any
part thereof at any time being found to be in lesser quantity than for which
payment has been released or the same has been stolen, destroyed or damaged or
becoming deteriorated, the Contractor will forthwith replace the same or repair
and make good the same as required by K RIDE/ the Engineer.

That making payment does not mean that Materials are of required specifications
and quality or that whole of the quantity brought to site by Contractor will be
used in the work. The Contractor is fully responsible for the materials to conform
to required quality and specification and if at any time K RIDE/ the Engineer do
not find the material satisfactory, the Contractor at his own cost would replace
these. K RIDE/ the Engineer would be at liberty to recover cost of these from any
dues of the Contractor. Also any Materials which are in excess of what is finally
required under the contract would be the Contractor’s property without any
liability on K RIDE/ the Engineer who would recover the cost of this from the
Contractor.

That this INDEMNITY BOND is irrevocable. If at any time, any loss or damage

K RIDE Manpower Services 281



SECTION-10 FORMAT OF BANK GUARANTEE FOR SECURITY

occurs to the Materials or the same or any part thereof is mis-utilized in any
manner whatsoever, then the Contractor hereby agrees that the decision of K
RIDE/ the Engineer as to assessment of loss or damage to the Materials shall be
final and binding on the Contractor. The Contractor binds itself and undertakes to
replace the lost and/or damaged Materials at its own cost and/or shall pay the
amount of loss to K RIDE without any demur, reservation or protest. This is
without prejudice to any other right or remedy that may be available to K RIDE/
the Engineer against the Contractor under the Contract or under this Indemnity
Bond.

9. That if the Contractor shall at any time make any default in the performance or
observance in any respect of any of the terms and provisions of the said
agreement or of those presents, the total amount of the payment shall
immediately on the happening of such default be recovered by K RIDE/ the
Engineer from any dues of Contractor. It is also clearly understood by the
Contractor that non-observance of the obligations under this Indemnity Bond by
the Contractor shall inter-alia constitute a criminal breach of trust on the part of
the Contractor for all intents and purpose including legal / penal consequences.

10. IN WITNESS WHEREOF, the Contractor has hereunto set its hand through its
authorized representative, the day, month and year first above mentioned.

11. SCHEDULE 1

Particulars of the Materials Quantity Value of the Materials

Signed, Sealed and Delivered by the said Contractor

(Contractor’s Name)

Dated: ...eeevrereresrnenen (AUTHORISED SIGNATORY)
PIACE: vvvvvvvrrrerrsssneren SEAL OF COMPANY
IN THE PRESENCE OF:

WITNESS: SIGNATURE
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NAME:

ADDRESS :

Note:

The contractor has the option to submit the INDEMNITY BONDto cover all the items and
quantities of Materials of stage payment or to submit INDEMNITY BONDeach time the
stage payment is to be taken or Materials advance is to be taken.

Office of the...............
No. Date:....oviivreeerreerernes

--00--00--00--

K RIDE Manpower Services 283



